


[JTABA |

OOPMbl BESHAJIMYHbBIX PACHETOB

§ 1. PacyeTbl NnaTeXHbIMU MOPYYEHUAMU

[TopAzok pacueToB IJIaTeKHBIMU IOPyYeHUAMU perynupyercs § 2 1. 46
'K P® u . 5 [Nonoxkenusa barnka Poccun ot 29.06.2021 N2 762-I1 «O mipa-
BHUJIaX OCYILleCTBJIEHUA IlepeBoja AeHeXHBIX cpeJCcTB» (ganee — Iloso-
sxkeHMe N2 762-11).

BaHk miaTenblnyka 06s3yeTcs Mo paclopsyKeHUIO IIaTebIIuKa Ie-
peBecTH HaxoAAIMecs Ha ero 6aHKOBCKOM CYeTe, B TOM YHCJIe Ha cUeTe
6aHKOBCKOI'0 BKJIa/la, IeHe)KHbIe Cpe/ICTBA HAa 6AHKOBCKUH CYET MoIyda-
TeJIs CPEJCTB B 3TOM WJIM MHOM GaHKe. [l1aTe)xHOe MopyveHue AOKHO
OBITD MCIIOJTHEHO He MT03JHee OIIepalloOHHOrO JHS, CIe[yIOIero 3a JHeM
nonydeHud gokyMeHTa (1. 1 ¢T. 863 'K P, u. 2 cT. 31 ®enepanibHoOro 3a-
KoHa oT 02.12.1990 N2 395-1 «O 6aHkax U 6aHKOBCKOU AeATEIbHOCTI»).

[TpoZoXUTEeNBHOCTD OIIePAllMIOHHOIO IHA yCTaHABIWBAeTCA KPeJUT-
HOH opraHu3salueii caMoCTOATeNbHO B COOTBeTCTBUM ¢ I1. 1.3 [TnaHa cue-
TOB OYXTaJITEPCKOr0 y4eTa AJs1 KpeAUTHBIX OPraHU3al[ii U MOPsAKA eT0
npuMeHeHus, yTB. [lonoxenuem banka Poccuu ot 24.11.2022 N2 809-T1.
Bosee kopoTKuii CpOK AJ15 HCIIOJIHEHU A IIJIaTeKHOI'0 IOPyYeHU A KJINeHTa
MOJKET OBITh TPEAYCMOTPEH JOTOBOPOM HAHKOBCKOTO cUeTa IO orpee-
JIeH IPUMeEHSEMBIMY B 0aHKOBCKOH ITPaKTUKe 0ObIYasiMH.

[lnaTexxHOe MOPYYEHUE COCTABJSIETCA 1O GOPMe U C BKIIOUEHUEM
06s13aTeNbHbIX PEKBU3UTOB, MPEAYCMOTPEHHHIX [IprtokeHusamMu N2 1
u 8 k [Tonoxenwuto N¢ 762-I1. [TnaTexxHoe Mopy4deHue JeHCTBUTENIbHO AJIA
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npezcTaBaeHUsA B 6aHK B TedeHre 10 JHEH ¢ MOMEHTa €r0 COCTaBIeHUS
IIaTeabIIUKOM. [11aTekHoe TopydeHHe He COCTaBJIAeTCA B Caydae, ecln
IUIATETBIIMKOM BBICTYIIAET caM OaHK, TOT/Ia IEPEBO/ I€HEKHBIX CPECTB
MMPOM3BOAUTCS HAa OCHOBaHUM 6a@HKOBCKOT'O OpZiepa.

3ayucieHue JeHeXHBIX CPeJCTB Ha OAHKOBCKUM CUET MOoJIydaTeis
MIPOX3BOAUTCA 6AHKOM IO HOMEPY OaHKOBCKOT'O CUeTa MoIydaTesis Tubo
10 UAeHTUDUKATOPY, TTO3BOIAIOIIEMY OZJHO3HAYHO YCTAaHOBUTH HOMED
6aHKOBCKOI'O CUeTa IoJIyJaTesisd, Y 10 MHON nHbOpMAaIIUH O MMojIyJare-
Jie Cpe/iCTB.

W aeHTudUKaTOP, TO3BOISIONIUIN 0JJHO3HAYHO YCTaHOBUTH HOMeD OaH-
KOBCKOI'0O cueTa IoJydyaTessd CPeJCTB, UCIIOIb3yeTCsA IIPU COIJIACUHU I0-
JlydaTessa CpeZCTB. YKa3aHHOe corjlacue JaeTcs B JOrOBOpe, 3aKII04YeH-
HOM MEKY TIoJTydaTesieM CPEACTB U 0OCTYKUBAIOIIUM ero 6aHKOM, IM60
B BU/IE OTZAEJBHOTO COOOIIEHUS NN JOKYMEHTA, COCTABIEHHBIX MOJIyYa-
TeJIEM CPE/ICTB B 3JIEKTPOHHOM BHU/IE€ MK HA OYMaKHOM HOCHUTEJIE.

B crydae ecniu HOE He TpeyCMOTPEHO 3aKOHOAATEThCTBOM Poccuii-
ckoit Peziepaliuy, IpU OCYIIECTBIEHUU IIePeBO/A AeHEXKXHBIX CPE/ICTB
B PaMKaX pacyeToB IUIATEKHBIMU TOPYYEHHUSIMH B Ka4eCTBe HHOU HHGDOP-
MallyH O TToJyvaTesie CPEACTB AJIs 3aYNCTEHU IeHEXKHBIX CPEZICTB 6aHKOM
ToJTyvyaTesist CPeICTB Ha GAHKOBCKUM CYET TOJTydYaTesis CPeJCTB — IOpH-
JUYECKOTO JIWIIA, He SABJISAINErocss 6aHKOM WU TEPPUTOPUATBHBIM Op-
ranom @eziepasbHOTO Ka3HAYENCTBA, TOTyYaTesd CPECTB — UHAUBULY-
aJIBHOIO MpeJIIpUHNMAaTe N AoKeH UCIIoab3oBaThea ero VMIHH unu ko,
uHocTpaHHOM opranusauuu (KVO).

Takue paBuia uAeHTUGUKAIIMY TTONydaTeass 6aHKOM IIPHU OCYIIECT-
BJIEHUU TIepeBOJa JeHeKHBIX CPe/ICTB IPpe[yCMOTPEeHE! B 1. 4.4 [Tonoxe-
Hus N2 762-11. PaHee, Korzia pelakiius JaHHOTO MyHKTa He yCTaHaBIWBa-
Jla HeobxoAMMOCTD TTpoBepku THH, 6aHKku GBI BIIpaBe OCYIIECTBISTh
IepeBOJ ZIEHEXXHBIX CPEZCTB 10 HOMEPY GaHKOBCKOT'O CUeTa IoIyJyaTes,
3a UCKJIIOYEHUEM CIydasi, KOrZla TIaTeJbIIMKOM ObLT YKa3aH B IJIATEX-
HOM TNopy4YeHnu KoHKpeTHbI UTHH nosmyuarens.

B mociesHeM ciy4ae pu NepevyrncaieHnr 6aHKOM J€HEXKHBIX CPEICTB
HEe TOMY IIOJTy4aTeJTIo IJIaTeIbIUK ObLI BIIPABE C HET'O B3BICKATh YOBITKH,
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CBsI3aHHBIE C yTPATOU ZIeHEXKHBIX cpeAcTB (cT. cT. 15, 393 u 865 T'K P®).
OrcytcTBue B [lomoxkenuu N2 762-I1 cneriuaabHOM HOPMBI, Bo3Jjararo-
el Ha 6aHK 00513aHHOCTD COMOCTaBIATh IHH B m1aTeXHOM MOpyYeHU N
¢ 'HH nony4yatens, CyAbl He CYMTAIN NIPENATCTBUEM /I €ro IpUBJIede-
HUA K Pa’KIaHCKO-TIPaBOBOM OTBETCTBEHHOCTH C y4eToM cT. 401 I'K PO.

Tako MoX0/ IOy YT 3aKPeTIEHHEe B OOIIUPHOU CyZieOHOM MpaKTUKE:
[MocTraHoBIeHNA APOGUTPaKHBIX CyZ0B MockoBckoro okpyra ot 30.05.2023
o geny N2 A40-162410/2022, Ypanbckoro okpyra oT 05.05.2023 N2 ®(09-
821/23, 3anmagHo-Cubupckoro okpyra ot 20.03.2023 no gesmy N2 A45-
222172022, lanbHeBocTOYHOr'0 OKpyra oT 20.03.2023 N2 ©03-661,/2023
u 1p.

Hanuuue y miaTespIiyKa IIpaBa B3bICKATh YOBITKY WJIM HEOCHOBATE Ib-
HOe oboraleHye ¢ [ToyJaTesis IepeBo/ia MPHU 3TOM He JINIIAET ero pasa
00paTUTHCS C UCKOM K 6aHKY, IO BUHE KOTOPOT'O ITPOU30IIIEN COOTBETCTBY-
OIIUY MHITU/IEHT, TOCKOJbKY UMEHHO IJIaTeNbIUKY ¢ yuyeToM cT. 12 I'K
P® mpuHaAIeXUT MPaBo BEIOOpA criocoba 3alUThl HApYILIEHHOTo ITpaBa
(TTocTaHoBMeHME ApOUTpaKHOTO cyaa [ToBokcKoro okpyra ot 28.04.2023
Ne ®06-2533/2023).

IIpu mpreMe K UCIIOTHEHUIO IIJIaTEXKHOT0 IIOpyYeHus 6aHK 06513aH yZ0-
CTOBEPUTHCA B IIpaBe IJIaTeJblIKa pacinopaXaTbCsa JeHeXXHbBIMU Cpej-
CTBaMH, IIPOBEPUTH COOTBETCTBYE IIJIATEXHOTr'O [IOPYyYeHU YCTAHOBJIEH-
HBIM TPpe6OBaHUAM, JOCTATOYHOCTD JAeHEXKHBIX CPE/ICTB JIs UCTIOTTHEHUS
IIJIATEKHOTO TIOPYYEHUS C YI€TOM COOCTBEHHBIX CPE/ICTB KJINEHTA U TIpe-
ZIOCTaBJIEHHOT'O eMy KpeAuTa OaHKOM, a TaKKe O4epeJHOCTH CIMCAHUA
JeHer, IpeJiycMoTpeHHO cT. 855 'K PD.

BaHk Tak)ke 00513aH BBIIOJHUTD WUHBIE TIPOIEAYPhI IIPHEMa K UCITOJI-
HEHWUIO PacIopsKeHU, TpeJ[yCMOTPEHHbIe 3aKOHOM, 6aHKOBCKMMH IIpa-
BUJIAMU U OT'OBOPOM, a IIPU OTCYTCTBUU OCHOBAaHUU /1A UCIIONTHEHUA
IJIaTeXHOTO IOPYYeHU A JOJKeH 0TKa3aTh B ero IIpreMe K UCIIOJHEHUIO.
O HEBO3MO)XHOCTH UCIIOTHUTD IJIaTeXKHOE ITopydeHre 6aHK yBeJOMIIAET
IJIaTeNbIIMKA B CPOK He I03/IHee AHA, CAeyIoUero 3a HEM IT0JIyYeHua
yKa3aHHOTO JOKYMEeHTa, eCJIi 60Jiee KOPOTKUM CPOK He YCTaHOBJIEH OaH-
KOBCKUMHM IIPaBUJIaMU U JOTOBOPOM.
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Ecsu HOe He MPeAyCMOTPEHO 3aKOHOM, 6aHKOBCKUMU TTpaBUIaMHU
U IOTOBOPOM, IIPU HEAOCTATOYHOCTHU JeHeXXHBIX CPe/ICTB, HaXOAAIINX-
csl Ha OAHKOBCKOM CYeTe IIATe bIUKA, /I NCIOJIHEHU IJIATEKHOIO
opyueHust 6aHK He MPUHUMAET TJIaTeXXHOEe TIopyYeHUe K UCTTOJTHEHUTIO
¥ YBeJOMJISIET 06 TOM ILJIaTeIbIIMKa B CPOK He TIO3AHeE AHs, CIeyolle-
r'o 3a THEM ITOCTYIUJIEHUA B GaHK IJIATEXHOT'O TIOPYYeHU .

[IpreM ITaTEKHOTO MOPYYEHU A K UCIIOTHEHUIO TOATBEPKAaeTCs 6aH-
KOM B MOPSIZIKe, TPEeAYCMOTPEHHOM 3aKOHOM, 6aHKOBCKUMMU IIpaBUIaMHU
U ZIOTOBOPOM, C IIPOCTaBJIeHNeM Ha JOKYMEeHTe COOTBETCTBYIOIIETO IITaM-
1a O IPUHATHUH K UCIIOTHEHUIO. [1aTe}kHOe TTopyYeHHEe MOXKET OBITh OTO-
3BaHO IJIATEIbITUKOM [0 HACTYIIJIEHUS MOMEHTa 6€30T3hIBHOCTHU ITEPEBO-
[la, Kor/ia fIieHeKHbIe Cpe/ICTBA Y Ke CIIMCAaHBI C eTro pacuyeTHOro cueTa (1. 7
cT. 5 ®egepanpHoro 3akoHa ot 27.06.2011 N2 161-®3 «O HaroHAIBHOU
IJIATEXHOU CUCTEME»).

[Mocyie MpUHATHA 6aHKOM TUTAaTETbIIMKA IIIATEKHOTO TOPYyYeHU K UC-
TTOJTHEHUIO OH 006513aH COBEPIITUTH OAHO U3 CIAEAYIOMNX e UCTBUM:

— 3aYHCIUTh JeHEXKHbIe Cpe/icTBa Ha 6AHKOBCKU CUeT MoIydaTes

CPE/ICTB, OTKPBITHIN B 3TOM JXe OaHKe;

— 3aYUCIIUTh JIeHEeXKHbIE CPE/ICTBA Ha OaHKOBCKUI cUeT 6aHKa TOJTy-
yaTeJisi CPeZICTB, OTKPHITHIHN B OaHKe IIaTeNbliKa, 1160 mepejaTh
IJIaTeXKHOe Mopy4YeHue 6aHKY MOoJydaTesss CPEACTB AJIs CIIUCAHUA
JEHEXKHBIX CPEJCTB ¢ 6aHKOBCKOTO cueTa 6aHKa MIaTesbIINuKa, OT-
KPBITOTO B GaHKe ToJydaTesisi CPe/CTB;

— IepezaTh IUIATEKHOE MOpyYeHre GaHKY-TIOCPEIHUKY B IeJIAX 3a-
YUCIEHUS JEHEXXHBIX CPEACTB Ha OaHKOBCKUH cueT 6aHKa MOJy-
yaTeJis CPeZCTB;

— WCIIOJTHUTH IIJIaTE€XXHOE MOPYYEeHUe UHBIMU CITIOCO6aMU, ITpeyCMO-
TPEHHBIMU 0AHKOBCKMMH MTPaBUJIaMHU U TOTOBOPOM.

Bank o06s3aH HHGOPMUPOBATH IIJIATENbIINKA 00 UCIIOTHEHUH €T0 T1Ia-
TeXXHOT'0 IOPYUeHHU B CPOK He M03/IHee AH s, CIe/IyIOIIero 3a HeM HUCIIO-
HEHW [IJIaTEXXHOT0 TOPYYEHUS, eciu 60Jiee KOPOTKUI CPOK HE YCTaHOBJIEH
6aHKOBCKMMMU IIpaBUJIaMH 1 IOTOBOPOM. [TopsiZiok Takoro nHGOpPMHUPOBa-
HUA onpezieseTcss 6aHKOBCKUMU ITPaBHUJIAMU U JOTOBOPOM, KaK MPaBUJIO,
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Bce B3anMo/ieficTBre OaHKa C KJIMEHTOM OCYLIECTBIIAETCS Yepe3 CUCTEMY
3JIEKTPOHHOTO JOKYMEHTO060pOTa.

B ciydae HercriosIHeHUA UK HeHa/ JIexKalllero HCIOHeHUA IIJIaTeXXHO-
ro mopy4eHus 6aHK HeCET OTBETCTBEHHOCTB Iepe/l IIATETbITUKOM B COOT-
BeTCTBUH C 1. 25 TK PO ¢ yyeTOM MOJIOKEHUH, TPEAYCMOTPEHHBIX CT. 866
I'K P®. Tak, mpu HeCBOEBpEMEHHOM TlepeBozie 6aHKOM JIeHE)KHBIX CPE/ICTB
TIOJTy9aTeNio OH 00513aH 3aIlJIaTUTh ITpadHbIe TPOLEHTHI IT0 KII0UYeBOH
craBke I1Ib P® B coorBeTcTBHHU O CcT. 395 'K PO.

B ozHOM fiesie 6aHK OTKa3aJl KJIUEHTY B IIPOBeJIEHUHU IIIaTeXa B IOJb-
3y KOHTpareHTa, MOTHUBHUPYs CBOM OTKa3 HEBHINOJIHEHUEM TpebOBa-
HU O IIpe/iCTaBIeHUH JOKYMEHTOB U UHPpOpMaIuu, CBA3aHHBIX C er0
($HMHAHCOBO-X03IUCTBEHHOM ZIeATEIPHOCTBIO. B ZJaTbHEHIIIEM TaKOH OTKa3
OBLT TPU3HAH HE3aKOHHBIM B CyZIeOHOM HOPsAKe, TOCKOJIbKY OaHK OTKa-
3aJI B BRITIOJIHEHU Y pacyeTHOM ollepaliiy 110 HaZ[yMaHHBIM OCHOBAHUAM,
CYZ, BO3JIOXKWJI Ha Hero o0s3aHHOCTh HAIPaBUTh CBeZieHUsA B PochruHMO-
HUTOPUHT 06 yCTpaHeHUU KJINEHTOM IIPUYUH JJIS OTKa3a B IPOBeJIeHUU
TpaH3aKLUU.

[Tociie 3TOTr0 KJIUEHT B CyZIeOHOM MOPSAKE B3bICKAJI ¢ OaHKA mTpadHbIE
MIPOLIEHTHI IO KI04ueBol cTaBke 1B PD 3a HemmpaBoMepHOe [10Ib30BaHUE
€ro JIeHe)KHBIMU CPeJICTBAaMU, a TaKyKe YOBITKU B YaCTH, He TIOKPBITOM
mrpadpHBIMU IPOLleHTaMU (3aKOHHOU HEYCTOUKOK).

B cocTaB yOBITKOB IO TIpaBUjIaM CT. CT. 15 u 393 TK PO KIueHT BKJIIO-
YUJI yIUIadeHHOe 6aHKY KOMUCCHOHHOE BO3HArpaXkJeHue 3a Onepaluio,
B IIPOBe/IeHU U KOTOPOU 6aHK He3aKOHHO OTKa3aJ, a TaKKe MHbIe JeHeX-
HBIE CYMMBI, KOTOPBIE OH OBLT BEIHYK/IEH MEPeYnCINTh KOHTpareHTy (I1o-
CTaHOBJIeHHe ApOUTpakHOro cyAa Boaro-Bsarckoro okpyra ot 31.01.2023
Ne¢ ®01-8607/2022).

[TepeBOZ IeHEXKHBIX CPEJCTB IPaXXKJaHINHA MOXKET OBITh OCYIIeCTBIIEH
Takke 1 6€3 OTKPHITHA OAHKOBCKOT'O CUeTa Ha OCHOBAHUY €T'0 PACIIOPSIIKE-
HUA U Ipe/loCTaBlIeHHON CyMMBI HaJIWYHBIX ZieHer. /[ocCTaTOYHOCTb leHeX-
HBIX CPE/ICTB JJIsI UCIIOJHEHU A PACIIOPSKEHUS O TIepeBo/ie 6€3 OTKPBITUS
6aHKOBCKOT'O cYeTa ONpeJessieTCsI UCXOAA U3 CYMMBI ITPe0CTaBIeHHBIX
6aHKy IIaTeNbIINKOM HAJIUYHBIX IEHEeXKHBIX CPE/ICTB.
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JlJ1s1 UCTIOTHEHU A TIJIATEXKHOTO TIopyvYeHUs 6aHK BIIpaBe MPUBJIEKATh
apyrue 6aHKU, SBAIONINECS TOCpeAHUKAMU. B clydasax, eciu HEHUCIIO-
HEeHMe WJIU HeHaJJlexxalllee NCIOJHeHYe IIaTeXHOr'o IIOPy4eHua UMeJsIo
MECTO B CBSI3H C HapylleHueM 6aHKOM-TIOCPEAHUKOM HJTH GaHKOM ITOJTyva-
TeJid CpeZCTB MpaBUJI IepeBoa IeHeXKHBIX CPe/ICTB WM JOTOBOPa MEXAY
OaHKaMU, OTBETCTBEHHOCTH IIepe/l IIATENbIIUKOM MOXKET OBITH BO3JIOXKeE-
Ha CyZIoM Ha 6aHK-TTOCPEAHUK UIN OaHK MOJydYaTeas: CPEJCTB, KOTOPHIE
B 3TOM C/Iy4yae OTBEYaIOT llepes IaTeabIIuKoM conugapHo (cT. 322 TK PO).

BaHK IaTeNbIMKa MOXKET OBITh IPUBJIEYEH K COJMUAAPHONU OTBET-
CTBEHHOCTHU B YKa3aHHBIX CJydasiX, €CJIM OH OCYIIECTBUJI BBIOOD OaHKa-
rnocpeAHuKa. B cBoto ouepeab 6aHK OyZeT He JTHUIIEH BO3MOXKHOCTH B ca-
MOCTOATEIbHOM MOPAZKE YPEryJIupoOBaTh UMYIeCTBEHHbIE CIIOPHI C IIPU-
BJI€YEHHBIMH UM GaHKaMU-TIOCPEAHUKAMHU, 10 BUHE KOTOPHIX OBLIO
He HCITOJTHEHO MJIM HeHa Ie)XaliM 00pa3oM HCIIOMHEHO TIaTeXXHOe T10-
py4YeHue KIUeHTa.

Ha mpakTuke 6aHKU OTPAaHUYUBAIOT CBOIO OTBETCTBEHHOCTD TEpe]
KJIMeHTaMU, BKJI0Yasi B IOTOBOp GAHKOBCKOT'O CYETa YCIOBHE O TOM, UTO
OHU HE OTBEYAIOT 33 OJIOKUPOBKY IIEPEBO/IOB, HE 3aUMCIEHUE U HEBO3BPAT
CYyMMBI TIEPEBO/IOB Ha CYeTa B MHOCTPAHHBIX OaHKaX, TPOU3BE/IeHHbIE Ta-
KUMU GaHKaMU B COOTBETCTBUH C HOPMaTHUBHBIMU ITPaBOBBIMU aKTaMH
WHOCTPAHHBIX I'OCYZapCTB.

Tak, B OTHOM /ieJie KJITUEHT OTIIPAaBUJI YepPe3 CBOM 0OCTYKUBAOIIU
6aHK mepeBo/ 3a rpanuiy B cymme 5000 gosnapos CIIIA, He yka3aB B 3a-
SIBJIEHUM Ha IepeBo/] KOHKPETHBIN OaHK-KOPPECIIOHIeHT. BaHK crmcast
JeHeKHbIe Cpe/ICTBA CO cUeTa KJIHWEeHTa, CAMOCTOSITETbHO BhIOpas OaHK-
KOPPECIIOHEHT, KOTOPHIM B UTOTe U 3a6JI0KMPOBaJ CyMMY IepeBoja,
He 0becIievuB ee 3a4KCIeHre B OaHK MOTyYaTeis.

BaHk ccputazicss Ha OTCYTCTBUE CBOEU BUHBI B IPUUYNHEHUU KJIUEHTY
YOBITKOB, IOCKOJIBKY IIPU IIPOBEZIEHUY MeKOaHKOBCKHX ITEPEBOJIOB, B TOM
YUCJIe C UCIIOIb30BaHUEM TeJleKOMMYyHUKalnoHHoH cucteMsl SWIFT, fe-
HEJKHbIE CpPe/ICTBA TIOCIeI0BAaTENbHO MTEPEYUCASIIOTCS 6aHKOM OTIIPaBU-
TeJIsl Ha CBOM KOPPECITOHIEHTCKHUM CUET, OTKPBITHIN B GaHKe-TIOCPeAHIUKE,
KOTOPBIN B CBOIO OUepe/ib IepevyrciIsieT JeHeXKHble Cpe/icTBa Ha CBOM
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KOPPECIOHZIEHTCKUH cUeT B GaHKe-TIoIydyaTese C IOCAeAYIOUUM 3a4uC-
JIEHWEM CPeZICTB Ha CUET MoTyJaTeJIsd IIaTexa.

O6cyxuBaronuil 6aHK He UMeJl KOPPECIIOHAEHTCKUX OTHOIIEHUH
¢ 6aHKOM TIOJTy4aTeJsis, ¥ C y9eTOM TOT'O, UTO ILJIATeX JOJKeH ObLI ObITh
coBepiiieH B zoyapax CIIIA, kK MpoBeAeHUIO TIIaTeXxa OblI IPUBJICUYEH
6aHK-KOPPECIOH/IEHT, B KOTOPOM OBbLI OTKPHIT KOPPECIIOH/IEHTCKUH CYeT
obcyxuBaroniero 6aHka. BaHK ccbTaics Ha TO, YTO KJIMEHT IIPUCOeAN-
HUJICA K OOIINM yCIOBUSAM 6aHKOBCKOT'O OOCTYKUBAHUA, KOTOPHIE TTpeJ-
yCMaTpUBaJIU OrpaHUYEeHHUE ero OTBETCTBEHHOCTH.

Tak, B mpaBUJIaX COZEPKATIOCH YCJIOBHE O TOM, YTO MapUIPYT MPOBe-
JeHus 0e3HaJTUYHBIX TIJIaTEeXKeH KIMeHTa onpeesseTcsa 6aHKOM caMo-
CTOSATENBHO, UTO ABJIAETCS 3apaHee BEIPA)KeHHBIM COIVIACHEM CO CTOPOHBI
KJIVIeHTa Ha CAMOCTOSITEIbHBIHM BEIOOD 0OCTYKUBAIOIINM 6aHKOM OaHKOB-
MTOCPEHUKOB, BOBJIEKAEMbIX B ITPOLIECC OKA3aHUs IIATEXXHOU YCIYTH.

O6UIMMY yCIOBUAMU O6aHKOBCKOT'O 00CTYKUBAaHUS OBLIIO TAKXKe TIpe-
YCMOTPEHO, UTO OaHK He HeCeT OTBETCTBEHHOCTH 3a OJIOKUPOBKY JeHEX-
HBIX CPEJCTB, HETIPOBEeeHE TTeEPEBO/IOB, HEBO3BPAT J€HEKHBIX CPEJCTB
6aHKaMH-KOPPECIOHAEeHTaMu OaHKa U MHBIMU OaHKaMU, KPeAUTHBIMU/
bMHAHCOBBIMY OPTaHU3AUAMY B pAMKAaX PACIOPsyKeHUH KINEHTA, eCITU
3TO HapyIIaeT U/UIU MOXET MPUBECTU K HAPYLUIEHUIO YCTaHOBIEHHBIX
OTpaHWYeHUH, B COOTBETCTBUY C 3aKOHOAATEIbCTBOM, HOPMAaTUBHBIMU
aKTaMU MeX/YHapOAHBIX OPTaHU3alINi, 3aKOHOAATETbCTBOM HHOCTPAH-
HBIX TOCYAAapCTB, TPUMEHSIOMUMCS K PACIOPSKEHUIO KJIUEHTA B CBA3U
C UCIIOJIb30BaHNEM IIPU €r'0 UCIIOJHEHUY NHOCTPAHHBIX KOPPECIIOHAEeHT-
CKUX CUETOB, OTKDPBITHIX B OaHKaX, COOIIOAAIOIINX YKa3aHHbIe OrpaHU-
YeHUs B CBSI3U C TPeOOBaHUAMU IPUMEHUMOTO K HUM 3aKOHOZAATENbCTBA
Y/WIY BHYTPEHHUX NOJIUTHK.

BaHK cchliasics Ha TO, YTO HA OCHOBAaHUM 3asIBJIEHUA KIMEHTA O IIPOBe-
JeHUY pacciieJOBaHUA UHIIUEHTa OH HaTIPaBJIsJI 3alIPOCHI O BO3BpATe Iljia-
Texka ¥ 00 YTOUHEHUH ero CTaTyca, OZHAKO He ITOJIyIUJI OTBETOB OT aJipe-
catoB. [Ipy Takux 06CTOATENbCTBAX OAHK CYUTAJI, YTO C €T'0 CTOPOHBI OBLITI
MpEeATIPUHSATH BCe He0OX0AUMBbIe YCUIUS /IS 3aIIUTH TpaB KIUeHTa U yC-
Jryra OblJIa UM IpeIoCTaBeHa HaJIe)XalluM 06pa3oM U B IIOJTHOM 00beMe.
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[TockonbKy 3a YOBITKM KJIMEHTA OH BJaHHOM CJydae He OTBe-
yaJl, oCJeHUM OBLI He JUIIEeH BO3MOXHOCTH 0O6paTUThCS K OaHKY-
KOPPECIIOH/IEHTY B CAMOCTOATEJbHOM IIOPAZKE AJI YPEeryInupoBaHUs
KOHQIUKTHOU cuTyanuu. CyZAbl IePBOH U aneIAIMOHHON NHCTAaHLIUH
COTVIACUJIUCH C JOBOZAMU KJIMEHTA U B3bICKaIU ¢ 6aHKa yOBITKY, OZHAKO
CYZ, OKpyTa IIOCUUTAJ TAKHe BBIBOJBI IIPeKJeBpeMeHHbIMU.

C yueTOoM B3aMMOCBSI3aHHBIX HOPMATUBHBIX TIOJIOXXEHU, 3aKperIeH-
HBIX B CT. CT. 2, 15, 393, 845, 863, 865 I'K P®, 06s3aTe/ibCcTBO OaHKa I1Ia-
TeJIbIIMKA Ilepesl KIUEHTOM IIO0 IIaTeKHOMY IIOPYYeHUI0 CYUTAETCS HC-
[TOJIHEHHBIM B MOMEHT Ha/lJIe)Xallero 3a4MCcIeHUs COOTBETCTBYIOIIEN ie-
HEXHOU CyMMBI Ha cUeT 6GaHKa IoJTydaTeJis, eCJIU JOTOBOPOM 6aHKOBCKOTO
cdeTa KJIMeHTa U OaHKa IIaTeNblIrKa He IPeyCMOTPEeHO UHOE.

[Ipu HazeXXalleM HUCIIOTHEHUY MOPYYeHU IIJIaTeIbIINKa ITepeBo-
AUMas cCyMMa B KOHEYHOM cueTe 3a4McisAeTcs Ha KOPPeCIOHIeHTCKUH
cueT 6aHKa, 0OCIYKUBAIOLIETO TIOTyYaTeNs CPEACTB, KOTOPHIH, B CBOIO
ouepesib, 3aUUCIAET ee Ha OAHKOBCKUI CUET CBOETO KJIMEeHTa — IoJyda-
TessA cpeAcTB. JeicTBYsI OCMOTPUTENBHO U Pa3yMHO, IIPH OCYIIeCTBIIe-
HUU CBOeU BHENTHETOPI'OBOH /IeATEIBHOCTH, a TAK>Ke IIPU BhIOOpe BaJIo-
THI PACYETOB IOPUANYECKHE JTUIIA IOKHBI YIUTHIBATD PUCK IIPUMEHEHU S
OTPaHUYUTEIbHBIX MeD.

C 1es1bI0 MUHUMM3ALUU PUCKA OJIOKUPOBAHUSA JAeHEKHBIX CPE/ICTB
B pe3yJIbTaTe NIpUMeHeHU s YKa3aHHBIX Mep I0pUAUYECKIIE JTUIIA He JIUIITe-
HBI BO3MOXKHOCTHY U3MEHEHU BaTIOTHI PACUETOB, a TAK)Ke BLIOOpa KOHTP-
areHToB. I1o ycI0BUAM Ze10BOr0 060poTa BEIGOp KOHTpAreHTa, ompe/e-
JIeHUe 3aKJII0YaeMbIX C HUM JJOTOBOPHBIX YCJIOBUH, B TOM YHCJIe TAKUX,
KaK BaJIlOTa ¥ NOPSAOK PACUYETOB, OCYIIECTBIIAIOTCA CAMOCTOATENIbHO
HCTIIOM, Ha CBOH CTPaX U PUCK U IIPOUCXOAAT BHE KOHTPOJIA KPeAUTHBIX
OpraHMu3aIni.

Takoii MOAX0Z COOTBETCTBYET Pa3bACHEHUAM, U3JI0KeHHBIM B 1. 12 [To-
craHoBieHus [lnenyma BepxosHoro Cyza P® ot 23.06.2015 N2 25 «O nipu-
MeHeHHU CyZJaMU HEKOTOPBIX ITOJIOKEHUH paszena [ vactu mepBoii I'pax-
JaHCcKoro Kozekca Poccutickoil ®esepaunu», . 5 [loctanoBneHus: [lie-
HyMma BepxosHoro Cyza P® ot 24.03.2016 N° 7 «O npuMeHeHUU CyZlaMu



§ 1. PacyeTbl nnaTteXHbIMU MOPYyYEeHUIMU

HEeKOTOPBIX NosoxkeHUH ['pakganckoro kozekca Poccuiickoit Pegepanuu
00 OTBETCTBEHHOCTH 3a HapyIIeHue 06513aTeIbCTB» (Janee — [locTaHOBIIE-
Hue N2 7) un. 3 [locranoBnenus [Inenyma BAC PO ot 19.04.1999 N2 5 «O He-
KOTOPBIX BOIIPOCAaX MPaKTUKU PACCMOTPEHM A CIIOPOB, CBA3aHHBIX C 3aKJI0-
YeHUEM, UCTIOTHEHUEM U PACTOPKEHUEM JOTOBOPOB GAHKOBCKOTO CUETa».

/13 MmaTepuaJioB Jiesia He cIeZ0oBaJo, YTO IIPY 3aKII0YeHUH U B IIepHO/,
HCITOJIHEHUS 0ToBopa 6AHKOBCKOTO cUyeTa OaHKY ObLIa IIpeJoCTaBIeHa
wiu 6blIa M3BeCTHA KaKasa-T1u60 nHbopMallus, CBUAETETbCTBYOMAst O BO3-
MO>KHBIX PUCKaX OJIOKMPOBAHUA /IEHEXKHBIX CPE/ICTB B pe3yJIbTaTe IIpUMe-
HeHHU: OIPAaHUYUTEIbHBIX Mep IIpU IIPOBeZleHUU [IepeBOo/I0B B Jojlapax
CIIIA gyepe3 6aHKU-KOPPECIIOHEHTHI CTpaHbl SMUTeHTa BaaioThl (CIIIA).

[IpaBO YYaCTHUKOB I'PaXKJAHCKOTO 060POTa OTPAHUYUTH CBOIO OTBET-
CTBEHHOCTH B IOI'0BOpe IpeZycMOoTpeHO cT. 421 'K PO u 11. 6 [TlocTaHoBieHUA
N2 7. YaoBeTBopsis TpebOBaHU KIMEHTA, HIYKECTOSIIUE CYZbI HEe AaTu Hal-
JIeXKAITYI0 IPABOBYIO OLIEHKY TOMY, I0JKEH JIU 6aHK, BHITIOMHAS ITIOpYYeHHUe
CBOEr0 KJINEHTA Ha TIepeBO/ IeHEXKHBIX CPe/ICTB 3a pybesk, OTBevaTh 3a Jlei-
CTBUsI MHOCTPAHHBIX OAHKOB, BOBJIEYEHHBIX B IIPOIIECC OKA3aHUsA YCIYTH,
1 32 6JIOKMPOBKY ZIeHeXKHBIX CPE/ICTB KJINEHTa B MHOCTPAHHOM OaHKe IIpu
HaJIMYUU COTVIACOBAHHOIO B ZIOTOBOPE OAHKOBCKOT'O CUETA YCJIOBUSA, HE U3-
MeHEeHHOr'0, He OTMEeHEHHOI'0, He IPHM3HAHHOT'O He3aK/II0UeHHbIM UJIN He-
JleiCTBUTE/IbHBIM B yCTaHOBJIEHHOM 3aKOHOM nopsgke (IToctaHoBieHue Ap-
6utpaxHoro cyza MockoBckoro okpyra ot 07.06.2023 N¢ ®05-4384,/2023).

B ApyroMm Ziesie CyZA OTKJIOHWUJ UCK KJIWEHTa K 6aHKY O BO3JIOXKEHUU
003aHHOCTH UCIIOJIHUTD pacIopsKeHUe 006 aHHYINPOBAaHUM IIepeBo/ia,
KOTOPBIH IT0 €r0 MOPYyYeHHUI0 Yepe3 6aHK-KOPPECIIOHAEHT ObLI 3a4KCIEH
ToJTy9aTe o, OAHAKO 3aTeM BO3BpalleH 06paTHO B 6aHK-KOPPECIIOHJEHT
¥ TaM 3a6JIOKUPOBaH.

Ob6cnyxuBatonuii 6aHK 3a eicTBUA OAHKOB-TIOCPEIHUKOB Iepes
KJIMEHTOM He OTBevasl COIVIACHO YCJIOBUAM OTOBOPa GAHKOBCKOTO CYe-
Ta, IO3TOMY KJIMEHT He BIIpaBe ObLT TpeOOBaTh BO3BpaTa IIaTeXa OT Hero,
B TOM 4MCJIe IyTeM IoZadu cIopHoro pacrnopsxenus (IloctaHoBiaeHUue
TpuHazaaToro apObUTpPakHOTO aNeUIAIUOHHOrO cyza oT 19.06.2023
N¢ 13AI1-9569/2023).
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JlOTIOJTHUTETPHBIM apryMEHTOM B [TOJIb3y O6aHKa OyZeT pa3MelleHue
Ha ero UHTepHeT-caliTe nHpopMauu 060 Bcex GaHKaX-MOCPeAHUKAX,
C KOTOPBIMU Y HET'0 YCTAaHOBJIEHBI KOPPECIIOH/IEHTCKIE OTHOIEHU S U KO-
TOpBIE UM MPUBJIEKAIUCH JJIs OKa3aHUA IJIaTeXKHOU ycayru. B Takoi
CUTYyallU¥ KJIMEHT TaK»Ke He ObLI JUIIeH BO3MOXXHOCTH BOCIIOIb30BaTh-
cs CBOMM IIPAaBOM Ha yKa3aHHe B 3aABJEHUU Ha ITepeBo/, KOHKPETHOTO
6aHKa-KOPPECIIOH/IEHTA.

He BOCIO/Tb30BaBUINCh TAKOM BO3MOXKHOCTBIO U ZIOBEPUB OAHKY ca-
MOCTOSITeJIbHBIY BBIOOP ITOCPEAHUKOB, KJIMEHT TeM CaMBIM IIPUHUMAET
Ha CBOM CYET COOTBETCTBYIOIINE PUCKU U He BIIpaBe TpebOOBATH IPUBJIE-
yeHUs O6aHKa K 0TBeTcTBeHHOCTH ([TocTaHOBIEHME APOUTpPaKHOTO Ccyaa
CeBepo-3amnaznoro okpyra ot 08.06.2023 N2 ®07-4971,/2023).

VI3 aHa/in3a NpUBeJeHHBIX TPUMEPOB U3 CyeOHON MTPAKTUKY CJIEY-
€T, UTO KJIMEHT JO/KeH BHUMATEJbHO U3y4YaTh YCJIOBUs 3aKII0YaEMOTO
¢ 6aHKOM /I0TOBOpa 6aHKOBCKOTI'O cUeTa Ha IIpeIMeT BO3MOXHOI'0 OTPaHU-
YeHUs OCHOBAHUH U pa3Mepa ero OTBETCTBEHHOCTH 32 OKa3aHMUe I1JIaTexX-
HBIX YCJIYT, YYUTHIBATh CAHKIIMOHHBIE PUCKU U BHENTHEOKOHOMUYECKYIO
CUTYAIIUIO ¥ yTOYHATH B OaHKe HanboJjiee 6e30MacHble MapuIpyTHI Iepe-
BOZIa IEHEXHBIX CPE/ICTB 3a PyOeX, B TOM UHCJIe 3a CUET 3aKa3a B OaHKe
JIOTIOJTHUTEIBHBIX IJIATHBIX YCIYT, 06€CTIeunBaOLINX 3aUKCIeHE CYMMBI
IepeBo/ia IoIydaTesro.

8 2. AkkpeguTnBHas hopma pacyeToB

AxxpeauTtuBHasa popMma pacueToB perynupyerca § 3 r1. 46 'K PO, ri1. 6
[IpaBu nepeBoza AEHEXKHBIX CPEACTB, YTB. [lonoxeHuem banka Poccun
oT 29.06.2021 N° 762-I1, a Tak:ke MeXJyHapOoAHBIMU JOr'OBOPaMU C y4a-
ctueM Poccuiickoii ®eznepanym’.

! YHudunupoBaHHBIe IpaBuIa 1 0OBIYaH AJIA JOKyMeHTapHbIX akkpeauTusoB (UCP 600),
pezaaxiusa 2007 ., my6aukanusa Mex1yHapoAHo# Toprosoii nanartsel N2 600, YHuduu-
poBanssble [TpaBuia ICC a1 Mexx6aHKOBCKOTO paMOypCHPOBaHUSA 110 JOKYMEHTapHBIM
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