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Ilpoepamma yuebnoii ducuuniunol

APBUTPAXHbIN NPOLIECC

g cmydenmos, odyuarouuxcs no HanPaeAeHuo N0020MoeKY
40.03.01 IOpucnpyoenyus, kearuguxayus bakanrasp, macucmpanmos,
obyuarouuxcsa no HanpasaeHuro nodeomosku 40.04.01 FOpucnpyodenyus,

keaaugpukayus Maeucmp, u acnupanmos, oOY4arWUXCc N0 HANPABACHUIO
nodeomosxku 40.06.01 Opucnpyoenyus, kearupurkayus Hccaedosamen.
Ilpenooasamens

Cocrasuresb npod. M.K. Tpeymnukon

Ymeepucoena na 3acedanuu xagedpot epaxcoarnckozo npouecca
ropuduueckoeo ghaxyssmema MI'Y umenu M.B. Jlomonocosa
14 gpespana 2017 a.

Tema 1. Apbumpasicuvie cyowl, ux yHkuuu u 3ada4u

HcTopust cTaHOBIIEHUS M Pa3BUTHS apOMTPaKHBIX cymoB B Poccnu:
TOPTOBBbIE CYIbl HOPEBOIIONMOHHOM Poccuu, apOouTpakHble KOMUCCUU
(1922), co3maHue rocynapCTBEHHOIO M BEIOMCTBEHHOIO apOuTpaxa
(1931). Pedopma apobutpaxka, ee nmpuuuHbl. CTaHOBJIEHUE U pa3BUTHE
apoutpaxHoii cucteMbl B Poccuiickoit @eaepaunu (1992—2002). Co-
BpeMEHHas CHUCTEMa, COCTaB M CTPYKTypa apOMTpakHBIX cynoB B Poccun.
DOyHKIMM apOUTpaxkHbIX cyaoB. O0beauHeHue Briciiiero ApouTpaxkHOro
Cyma Poccum m BepxoBHoro Cyma P®. Crartyc cymeil apOMTpaskKHBIX
CynoB. ApOuTpaxkHble CYIbI OKPYTOB (KacCallMOHHBIE CYIbI), aIlejiis-
LIMOHHBIE CYAbI, apOuTpaxkHble cyabl cyobekToB PDenepauuu. 3agadu
CYIOTNPOU3BOJCTBA.

Tema 2. Ilonamue apbumpasicHoeo npoyecca

IMonsiTe apbutpaxHoro mpoiiecca. ApoOUTpaxHasi mpoieccyaabHast
¢opma. Cragnu apouTpaxxHoro Ipouecca. Buasl mpou3BoacTB B apou-
TpaXXHBIX cyfaxX. ApOUTpaKHbIN mpoiecc (apOUTpaskHOE TpoLiecCyalbHOE
MpaBo) Kak opuanyeckas Hayka W yueOHasi IMCUUIUIMHA.

Tema 3. Apbumpasicuvie npoyeccyanvhvie NPABOOMHOUIEHUS

OO11as xapakKTepUCTUKa apOUTPaKHBIX IIPOLECCYalbHBIX IPAaBOOT-
HOIIIEHUM, UX OTJIMYME OT PETYISATUBHBIX TPABOOTHOIIECHUA.

OcHOBaHUSI BO3HUKHOBEHMUSI, U3MEHEHUSI W TpeKpalleHus apou-
TPaxKHBIX MpPOLECCYalbHbIX MPaBOOTHOLIEHUH. OOBbEKT apOUTpaKHbIX
MpoliecCyaabHBIX IIPAaBOOTHOILIIEHUM, uX cogepxkaHue. CyObeKThl apOou-
TpPaXkKHbIX MPABOOTHOILIEHUIA.
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ApOuUTpaxXHBI Cyd KaK 00S3aTeJIbHBIM CyOBEKT IPOIlIeCCYaTbHBIX
MpaBoOTHOIlIeHUl. MHbIe CyOBbEeKThl apOUMTPaKHBIX MPOLECCyaTbHBIX
MPABOOTHOIIIEHU.

Tema 4. Hcmounuxu apoumpaicrozo npoyeccyanrbHozo npasa

ApOUTpaKHOE MPoLeCCyaTbHOE MTPaBO B CUCTEME POCCUIICKOTO MpaBsa.
HcrouHuku apObutpakHoOro mpoiieccyaibHoro nmpasa. Hopmbl apoutpaxk-
HOro mpoleccyajabHoro mnpasa. MHcTuTyThl. COOTHOIIEHHE OOLIUX U
creuyanbHbIXx HOpM. JleficTBUEe apOUTpakKHBIX MPOLECCYATbHBIX HOPM
BO BpeMeHM U mpocTpaHcTBe. CBsI3b apOMTPaXKHOTO MPOLECCYaTbHOTO
MpaBa ¢ APYyTUMU OTpacisiMy TMpasa.

Tema 5. Ilpunyuns apbumpajicHo2o npoueccyanrbHozo npaea (apoumpaiic-
HOo20 npouecca)

TToHsiTHE MPUHIUIIOB apOUTPAXKHOTO MPOLIECCYaIbHOIO TIpaBa. 3Ha-
YeHMe TIPUHIUIIOB B HOPMOTBOPUYECKOM U MPaBOIIPUMEHUTEILHON Hesi-
TesapHocTU. CocTaB U KiaccuduKalys MPUHLIUIIOB apOUTPaKHOTO MPo-
LeccyajibHOro TpaBa. [IpUHLIMITEI OpraHM3alMOHHO-(QYHKIIMOHATbHBIE
U (YHKIMOHAIbHBIE. MeCTO U poJib MPUHIMNA 3aKOHHOCTH.

Opranu3alMoOHHO-(QYHKIMOHATbHbBIE TIPUHIIMIIBI: TTPUHIIAI OTIIPaB-
JIEHUsI MPaBOCYAMST apOUTPaXHBIMU CYAaMU, MPUHLIMIT HE3aBUCUMOCTHU
cyaei apOUTPaKHOTO cya, MPUHLIMIT PaBEHCTBA OpraHM3aluil U TpaxaaH
nepe 3aKOHOM M CYIOM, MIPUHILIM IJTAaCHOCTHU, MPUHIIUAI TOCYI1apCTBEH-
HOTO sI3bIKa apOUTPaKHOTO CYIOIPOU3BOICTBA.

DOYHKITMOHAIBHBIC TTPUHIIATIIBL; TTPUHIINIT TACITO3UTUBHOCTH, COCTSI3a-
TEJILHOCTH, MPOLIECCYyaIbHOTO PaBHOMNPABUsI CTOPOH, COUETAHUST YCTHOCTHU
U MMCbMEHHOCTU B IIpoliecce, MPUHIUI HeMOCPEACTBEHHOCTH.

Tema 6. IlodéedomcmeeHHOCMb IKOHOMUYECKUX CNOPO8 U Opyeux den, 603HU-
Kaowux u3 aOMUHUCMPAMUBHBIX U UHBIX NYOAUUHBIX NPABOOMHOUCHUU

IToHsATHE 3KOHOMMYECKHUX CIIOPOB M MHBIX JIeJI, CBSI3aHHBIX C OCY-
LLIECTBJICHUEM NPEANIPUHUMATEIBCKON U MTHOM S KOHOMUYECKOM IEATEIIb-
HOCTHU. PoJib CyOBEKTHOIO cOCTaBa NMPaBOOTHOLICHUI 11 ONpeae/ICHUS
MOABEIOMCTBEHHOCTH JIeJI apOuTpaxkHEIM cyaaMm. IlogBemoMCcTBEHHOCTh
5KOHOMUYECKUX CIIOPOB W MHBIX JI€JI, BOSHUKAIOIINX U3 TPAXXTAHCKUX
MpaBoOTHOIIeHU. I1oaBeAOMCTBEHHOCTD [1€J1, BOSHMKAIOILIUX U3 aaMU-
HUCTPATUBHBIX M MHBIX ITyOJIMYHO-TIPAaBOBLIX OTHOLIeHUIA. CrielinajibHast
MOABEIOMCTBEHHOCTbD JIeJI apOuTpaxXHbIM cynaMm. IlogBemoMCTBEHHOCTh
JIeJI, pacCMaTpMBAeMbIX B ITOPSIAKE HEMCKOBBIX IIPOU3BOACTB. I1oaBemom-
CTBEHHOCTb JieJ1 00 ocnapyMBaHUU PELLIEHUI TPETEMCKUX CYIOB U O BblIaye
MCIOJHUTEJIbHBIX JIMCTOB Ha NPUHYIUTEIbHOE MCIIOJHEHUE DELICHUM
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NPOrPAMMA YYEBHOW AUCUMMANHBI

TPETENCKUX CYI0B, O TPU3HAHUU U TIPUBEIEHUU B UCTIOTHEHUE PelleHUI
MHOCTPAHHBIX CYIOB M MHOCTPAHHBIX apOUTPaKHBIX pEeIICHUI.
PasrpanmueHue CIiopoB U MHBIX JIEJI TT0 TTIOABEIOMCTBEHHOCTH MEXKIY
apOMTpaxKHBIMU CyIaMU U cyaamu obiuei ropucaukuuu. Ilepemada cTo-
pPOHaAMM 5KOHOMMUYECKUX CIIOPOB Ha pa3pelleHHue TPETEUCKUX CYIO0B.

Tema 7. Iloocyornocms dea apObumpadicHbim cyoam

IMonstue noacynHoctu. OTIMYME TIOACYTHOCTU OT MOABEIOMCTBEH-
HocTU. Buael moacyaHocTH nei apouTpakHbeIM cyaaMm. PogoBast moacyn-
HocTb. O0lLee MPaBUJIO TEPPUTOPUATBHON MOACYIHOCTU. AJIbTepHATUB-
Hasl, JIOTOBOpHAasl, UCKJIOUMUTENbHASI TOJACYIHOCTb e/ apOuTpaxkHbIM
cynaM. [TpaBuia nepenauu jaesa U3 OJHOTO apOUTPaXKHOTO Cy/ia B APYrou
apOUTpaXKHBIN CY/I.

Tema 8. Ilpasosoe nonodcenue omoeabHbIX Y4aACMHUKOS apOUMPANCHO20
npouecca

CocraB apbutpaxkHoro cyna, ero opmupoBaHue. OCHOBaHUS U I10-
PSIOK OTBOIA CYIEH.

JIvua, yyactBytoniue B aene. IIpolieccyaibHble ITpaBa U 00513aHHOCTH
JIULL, yYacTBYIOLIUX B Jejie. CTOPOHBI B apOMTPakHOM ITpoliecce. YJyacTue
B JieJIe HECKOJIbKMX UCTLIOB U OTBETYMKOB. ITpouieccyaibHoe mpaBorpe-
eMcTBO. TpeTbu Juia. YyacTue IIpoKypopa B apOUTpaxKHOM IIpoliecce.
Yuactue B apOUTpakHOM TTPOLIECCE TOCYAAPCTBEHHBIX OPTaHOB U OPraHOB
MECTHOT'O CaMOYIIPaBJIEHUS, UHBIX CYOBEKTOB, BHICTYNAIOIIMX B 3aILUTY
npaB APYTUX JUL, MYOJUYHBIX MPAB.

Tema 9. Ilpedcmasumenvcmeo 6 apoUmMpaicHom npouecce

Benenue nen B apOUTpakKHOM CyJie C MIOMOILbIO MTpeICcTaBUTeNe. 3a-
MpeThl Ha TMPEACTaBUTENLCTBO ISl OTACIbHBIX JIUL. [ToTHOMOYMS Mpe-
cTaBUTeNIsI, UX opopMiieHue U TToaTBepxkaeHue. [IpoBepka apOUTpaxkKHBIM
CyJIOM IMOJIHOMOYMI JIUII, yJ4aCTBYIOIIMX B Jeje, UX MpeacTaBUTeei.

Tema 10. Jloxazamenvcmea u 0oKa3viéanue

IIpenmer moxka3biBaHMSA B apOuTpaxkHOM Tipoliecce. OCHOBaHUS
0ocBOOOXAEHUS OT moKasbiBaHMsI. [ToHsTME mokasarenbeTB. Kiaccudpu-
KalMsl IokazaTeJbCTB. OO0sS3aHHOCTb MOKa3bIBAaHUSI M TPEICTaBICHUS
JokazaTelbcTB. McTpeboBaHME 10KA3aTeNIbCTB apOMTPaKHBIM CYIOM.
OTHOCUMOCTh M JIOIYCTUMOCTD JOKa3aTeabCTB. OTIeNbHbIE BUILI 0-
KazareabCTB. [IMchbMeHHBIE U BellleCTBEHHBIE JoKa3aTelbcTBa. Ilopsmok
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«APBUTPAXHbIA MPOLIECC»

I/ICTp€6OBaHI/If{ n IpeacTaBJICHUA MMCbMCHHLBIX M BCIICCTBCHHLIX JOKa-
3aTCJIbCTB. OCMOTD 1 NCCJICA0OBAHUEC MMCbMCHHBIX U BCIICCTBCHHLBIX 10-
Ka3aTeJIbCTB Ha MeCTe UX HaxoxaeHUs1. OObSICHEHUS JIMII, YYaCTBYIOIIMX
B Aene. CBuaeTeIbCKME MOKa3aHUs. YCIOBUS U nopAaOK HasHaA4YCHUA
o A€y SKCIIECPTUIBI. HpaBa 9KCIICPTOB. 3akioueHue 9KCIIepTa Kak
JloKazaTeabcTBO. ObecrnedyeHre 10Ka3aTeIbCTB. Ap6I/ITpa)KHI>I€ Cy,Z[G6HI:>IG
IIOPY4YCHMUA. Ol1ieHKa J0Ka3aTeIbCTB ap6I/ITpa}KHI>IM CyaoM.

Tema 11.0b6ecnewumenvHuvle Mepbl 6 apoOUMPANCHOM npouecce

TToHsTHE OOECTIEUUTENIbHBIX MEP B apOUTpaxkHOM Mpoiiecce. OcHOBa-
HUS IPUMEHEHMST O0ECTIEUUTENbHBIX MeP. BUbl o0ecnieynuTeIbHbIX MEP.
BcrpeuHoe obGecnieueHue. IIpeasaputesibHble 00eCTIEUUTENbHBIE MEDDI.
3aMeHa oJHOI 00eceuuTeIbHOM Mepbl Apyroil. OTMeHa obecrieueHusI
MCKa U BO3MEIIEHNE YOBITKOB, TPUIMHEHHBIX 00eCTICUeHEM HCKa.

Tema 12. llpedssasaenue ucka 6 apoumpaxncHom cyoe

IMopsmok TpeabsBICHUS MCKA U TTOCIEACTBUS ero HapyureHus. Mc-
KOBO¢ 3asBlIeHUe, ero hopMa U comepxanue. [IpenbsaBiIeHNe NCKOBOTO
3asIBJICHUSI C TIOMOIIBIO 3JIEKTPOHHEIX CPEICTB Mepeadyr MHGOPMAaIINH.
HcrpaBeHne HeTOCTaTKOB MCKOBOTO 3asBiIeHUs. [IpUHSATHE NCKOBOTO
3astBiieHUs. [1IpaBoBas mpupoaa 1ocyneOHOro (MMpeTeH3MOHHOTO) TTOPSII-
Ka yperyIrupoBaHMUS 5KOHOMWUYECKUX CITOPOB M €ro 3HaUYeHUe. YCIOBUs
MMpUMEHEHHST 00S3aTeIbHOTO JOCYAeOHOTO TOPSIIKa YperyaupoBaHUS
9KOHOMHYECKNX cropoB. Cpoku, MOpsmoK, ¢opma TpeabsIBIeHUS
npeteH3nii. Paccmorpenmne mpereHsuit. [locmeacTBus coOMOneHUS W
HapyILIeHUST TOCYAeOHOTO TOpSAKa YPETyJINPOBaHHUS CITOPOB IUIS ap-
ouTpaxxHOTO TIpollecca. BosBpallieHMe MCKOBOTO 3asBieHUsA. OT3HIB
Ha MCKOBoOe¢ 3agBieHMe. [IpeapsaBieHre BCTpEeUHOTO McKa. OcTaBiieHe
HMCKOBOTO 3asBJIeHNS 6e3 aBrkeHus. OTKa3 B MPUHITUNA MCKOBOTO 3a-
SIBJICHUST U €TO TTOCJIEICTBHUS.

Tema 13. Cydebubie pacxodbi

ITonsTre ¥ BuAbI CyaeOHBIX pacxodoB. I'ocymapcTBeHHAs MOILIMHA.
Cynebnble uzaepxkku. OcBoOOXKIEHUE OT YIJIaThl apOMUTPaKHBIX pac-
X0m0B. Bo3BpaT rocymapcTBeHHOI MOIUIMHBI. BeImiata cymm, TpU4u-
TaOIIMXCs DKCIEPTaM, CBUICTENISIM U TlepeBOMUMKaM. PacripeneneHue
MEXXITy JTUIIAMM, YYaCTBYIOIIUMHU B 1esie, CyIeOHBIX pacxonoB. OTHeceHne
CyIeOHBIX pacXolOB Ha JIMIIO, 3JIOYIOTPEOIIoNiee CBOMMU TIPOIIECCY-
aJIbHBIMM TIPaBaMU.



NPOrPAMMA YYEBHOW AUCUMMANHBI

Tema 14. IIpoyeccyanvHble cpoku

IMoHsaTHE M BUABI MPOLIECCYATbHBIX CPOKOB. CpOKHU, YCTAaHOBJIEHHBIE
3akoHoM. Cpoku, oIpeaeisieMble apOUTpaXHBIM cynoM. McuuciieHue
cpokoB. IIprocraHOBIIeHUE, BOCCTAHOBJICHUE, IIPOUICHNE I OKOHYAHUE
MpoIecCyaqbHBIX CpoKoB. IlociencTBusl TpoITycKa IIpOIecCyaaTbHOTO
cpoxa.

Tema 15. HupopmayuornHoe obecheueHue y4acmuukos apOumpailicHo2o
npouecca

CynebHnle u3BenieHus. Hamnexaiee nsseienue. [lepemena ampeca
BO BpeMsI IPOU3BOACTBA 1Mo aeny. [Topsmok HampaBiaeHUsT apOUTPaKHBIM
CyIOM KOIMI CyneOHBIX aKTOB.

Tema 16. Iloocomoska deaa K cyOebHOMY pazdupamenbcmey

Lemn m 3HaYeHWe TTOATOTOBKHM Iiejia K CyIeOHOMY pa3OHUpaTeTbCTBY
KaK caMOCTOSITeIbHON cTragmu Tipollecca. CpoKM TOOTOTOBKU Iejla K
cyneOHoMy pa3omparenbeTBy. IIpolieccyanbHbIe JEMCTBUS CYAbU B 3TOM
craguu. ComepxaHue oInpeaeieHnii, BBIHOCUMBIX B CTaIUN MTOATOTOBKUA
Iella K cymeOHoMmy pasoumparenbcTBy. IIpenBapurenbHoe cynmeOHoOe 3a-
cemanne. Ha3HaueHne genma K cymeOHOMY pa3OUpaTeIbCTBY.

Tema 17. IIpumupumenwvroie deiicmeus. Mupoeoe coeraueHue

Crioco0bl (Mepbl) TPUMUPEHUS CTOPOH cyaoM. CyLIHOCTh MUPOBOIO
cornameHust. Mopma, comepkaHUe U IMOPSIOK 3aKJIIOUECHMSI MUPOBO-
IO COIJIAlEHMS. YTBEpXKISCHHEe MUPOBOIO corjialleHus. VMcronHeHue
omnpenesieHusI 00 YTBEPXKISHUM MUPOBOTO COIJIAILICHUSI.

Tema 18. Cydebnoe pazbupamenbcmeo

CpoKHu pacCMOTPEHMS AelT 1 TIpUHATHSA perneHus. [Topsmok B 3ace-
JaHUM apouTpaxkHoro cyna. Paccmorpenue criopa 6e3 yJyacTust CTOPOH 1
WX TIpeACTaBUTENICH 1 TIPY HETIPEeICTaBICHNN OT3bIBa Ha ICKOBOE 3asTBIIC-
HUE W UCTpeOOBAaHHBIX CyAbeil MaTepranoB. OTIOKEHIE PAaCCMOTPEHUS
nena. [IprocTaHOBIIEHNE TTPOU3BOICTBA TIO NIEJTy U €T0 BO30OOHOBIICHHME.
®opMBI OKOHYAHMST TIPOM3BOICTBA 10 AeiTy 0e3 BBIHECECHMS PEIICHUS.
[MpekpaieHre MPOM3BOACTBA IO ey, OCTAaBJIeHWE MCKOBOTO 3asiBie-
Hus 6e3 paccmorpeHus. [IpoTokoiupoBaHUE CyneOHOTO 3acemaHus.
PaccmoTrpenue mena B pasmenbHBIX 3acemaHusx cyma. McrpeboBaHue
nokazareibeTB. CymeOHbIe TTpeHus.
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«APBUTPAXHbIA MPOLIECC»

Tema 19. Cyoebnvie akmbr apobumpaxcrozo cyda, Bepxosnoeo Cyda Poc-
cutickou Pedepavyuu

IlonsaTue 1 Buabl apOUTpaxXHbIX akKToB. CyIIHOCTh U COAepKaHUe
peleHus1 apouTpaxkHoro cyiga. Bumbl peineHuii. ObecrieyeHue pelie-
HusA. McnpaBieHrne HEIOCTAaTKOB pellleHMs. 3aKOHHAs CUJIa PelIeHUit
apbutpaxHoro cyna. OnpeaeaeHus: apoUTpaxxHoro cyna, ux Buabl. Ilo-
CTaHOBJIEHUSI apOUTPAXKHBIX CYIOB.

Tema 20. IIpukasnoe npoussodcmeo

IMonsarue cymedoHoro npukasa. ITopsimox ImmpuKa3HOro MPOM3BOICTBA.
OcHoBaHMs 1151 Bblgauu cyaebHoro npukaza. OTMeHa cynebHOro npu-
Kaza. I3MeHeHune BUIOB CYIOIPOU3BOICTBA: TIPABOBbIE OCHOBAHMS ITepe-
X0Ja OT MPUKA3HOTO K MCKOBOMY MOPSIAKY 3allUTHI TIpaBa.

Tema 21. Ynpouwennoe npouzseoocmeo

YcioBus paccMOTpeHUsI Ie B MOPSIIAKE YIPOIIEHHOTO MPOU3BOICTBA.
OcobeHHOCTH YNPOLIEHHOTO TMPOM3BOACTBA. [IpakTuka MpUMEHEHMUs
YIPOILIEHHOTO TTPOM3BOJICTBA.

Tema 22. Paccmomperue cyoom nO UHMEANeKMYAAbHbIM npasam o0ea 06
0CHAPUBAHUU HOPMAMUGHBIX NPABOGLIX AKMO8 U AKMO8, COOePIHCAULUX
DA3BSACHEHUS 3aKOHO0amenbcmea u 001a0aruux HOpMamueHbiMU c80li-
cmeamu

CoumanbHO-TIpaBOBbIe OCHOBaHUS co3fgaHusa Cyna 1o WHTeJUIeK-
TyalbHBIM TIpaBaM B Poccuiickoit Menepanuu. Ycrpoiicteo Cyma 1o
MHTEJJIEKTYaIbHBIM TIpaBaM. IloacynHocTh gen atoMy cyay. Ilopsimok
obOpaiieHnst U paccmotpennst nen. OcobenHoctu pewreHus Cyma 1o
MHTEJUIEKTYaJIbHBIM ITpaBaM U e€ro o0xKajoBaHUE.

Tema 23. PaccmompeHue u paspeuieHue 0en, 603HUKAOUWUX U3 AOMUHU-
CMPAMUBHBIX U UHBIX NYOAUUHBIX NPABOOMHOULEHULL

IloHsiTMEe W CYyIIHOCTh MPOM3BOACTBA MO AejaM, BO3HUKAIOIIMM
W3 aIMUHUCTPATUBHBIX W WHBIX MyOJWYHBIX MPaBOOTHOIIEHWA. Bumbl
(Kateropmu) Aey, OTHOCSIIMXCS K TPOM3BOICTBY, BO3HMKAIOIIEMY M3
aIMUHUCTPATUBHBIX U UHBIX MYOJMUYHBIX MPABOOTHOIIEHUI.

ITpuMeHeHMe OOIIMX MPaBUI UCKOBOIO MPOM3BOACTBA U CIIELIMATb-
HBIX TIPABWJI TP PaCCMOTPEHUHU U pa3pellicHUH JeJI, BO3HUKAIOIINX 13
aIMUHUCTPATUBHBIX U WHBIX MYOJMYHBIX ITPABOOTHOIIEHUI.

PaccMoTpenue aen 06 ocriapuBaHUM HOPMATUBHBIX IIPABOBBIX AKTOB:
MpaBo Ha obpalleHre B apOUTPaKHbBIN CYJ C 3asBJICHUEM O MPU3HAHUU
HOPMATHBHOTO MPaBOBOTO aKTa TOJHOCTBIO MM B YaCTH HEIEHCTBYIO-
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NPOrPAMMA YYEBHOW AUCUMMANHBI

IIIMM, TP€OOBaHUS K 3asIBJICHUIO, OCOOCHHOCTU CyIeOHOIO pa3orpaTesib-
CTBa, IpaBoBasl IIpUpPOAA PElLICHUST apOMTPaXKHOTO pelLIeHUs I10 Iely.
Ero onyb6iukoBaHue.

PaccMoTtpeHnue u pa3penieHue e 00 ocrnapuBaHUM HEHOPMAaTUBHBIX
MpPaBOBbIX aKTOB, pPElIEHUI U OeiicTBUil (Oe3meiiCTBUSI) roCyaapCTBeH-
HBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIpaBJeHWSI, UHbIX OPTaHOB,
JOKHOCTHBIX Jull. [loHsITME HEHOpMaTUMBHOIO TpaBoBoro akrta. Ot-
JIMYUTEIbHbIE MPU3HAKM HEHOPMATMBHOIO IPAaBOBOIO akTa OT HOpMa-
TUBHOTO. BiusiHue xapakTepa MpaBOBOIO akTa Ha pelleHue BOMPOCOB
MOABEIOMCTBEHHOCTU W MOACYIHOCTH.

IIpaBo Ha oOpaileHue B apOUTpaxKHBIM Cyld C 3asBJICHUEM O IpHU-
3HAaHUY HEHOPMATUBHBIX ITPABOBBIX aKTOB HEIEMCTBUTEIbHBIMU, APYTUX
pelleHUit U neicTBuii (0e3AeiCTBUSI) TOCYAapCTBEHHBIX OPraHOB, Op-
raHOB MECTHOI'O CaMOYIIpaBJIEHUSI, UHBIX OPTaHOB, HOJLKHOCTHBIX JIMII
HE3aKOHHBIMMU.

IIpaBoBas mpupona M coiaepXaHUE peIIeHUsT apOUTPaKHOro cyaa
no aejly o0 ocrnapuBaHMM HEHOPMATUBHBIX IPAaBOBBIX aKTOB, IPYTUX
pelleHuit, neicTBuil (6e31eiCTBUS) TOCYIapCTBEHHBIX OPraHOB, OPraHOB
MECTHOTO CaMOYIIPaBJICHUsI, MHBbIX OPTaHOB, JOJDKHOCTHBIX JIWII.

PaccMotpenue u pazpelieHue apoOuTpaxKHbIMU CydaMu el 00 aaMu-
HUCTPAaTUBHBIX IpaBoHapylleHusX. [ToacymHOCTb el O MpUBJICUEHUU
K aIMUHUCTPATUBHON OTBETCTBEHHOCTU. TpeOoBaHUsI, TIPEabSIBIsIEMbIE
K 3asIBJICHUIO O IPUBJICUYCHUN K aAMUHUCTPATUBHON OTBETCTBEHHOCTH.
ITpouieccyanbHbI OPSIIOK pacCMOTpeHMST U paspeltieHus aei. CylHOCTb
pEeIIEHUS Cyla U €ro Colep>KaHue.

CynebHoe ocnapuBaHUE PELICHUM aIMUHMUCTPATUBHBLIX OPTaHOB O
MpPUBJIEYEHUM K aAMUHMCTPATUBHOKW OTBeTCTBEHHOCTHU. Ilomaya 3asB-
JieHust, hopma 3asiBJieHUsI, OPSIIOK PaCCMOTPEHMUSI, pellieHue cyaa, ero
coJiepKaHUeE.

PaccmoTpeHune u paspellieHue J1eJ O B3bICKAHUU 00513aTeIbHbBIX
miatexeit u cankuuii. [IpaBo Ha oGXajoBaHuE B Cy/, 3asIBJI€HUE U €ro
cojJiepKaHue, MpOoLeCCyaabHbI NOPSI0K paCCMOTPEHUS U pa3pelleHus
3asiBJIEHUs, CyJeOHOe pelleHue.

Tema 24. IIpouzeodcmeo 6 apoumpax)cHvix cyoax no deaam 00 yCmaHoeAeHUU
pakmos, umerouwux opudu1eckKoe 3HayeHue

ITonstue ropuaudeckux (axkron. Kinaccudukauus opuanyeckKux
(bakTOB B TMPaBOOTHOLIEHUSIX B c(pepe SKOHOMUYECKOW U UHOMU Mpe.-
MNPUHUMATEILCKO JesTeIbHOCTU. OTINUKe Cya0IIPOM3BOACTBA MO AeIaM
00 YCTaHOBJIEHUMM IOPUANYECKUX (PAKTOB OT MCKOBOIO IPOM3BOJCTBA:
0COOEHHOCTM OOpallleHusI B apOUTpaxKHBIN Cyld, crielnuruIecKre ycio-
BUSI BO30Yy:KAeHUS Tipoliecca. I1oaBeJOMCTBEHHOCTh Y MOACYAHOCTD 1
apOUTpaKHBIM CcydaM 00 YCTaHOBJICHUM (DAKTOB, MMEIOIIMX IOPUINIECKOE
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«APBUTPAXHbIA MPOLIECC»

3HaueHue. CyObeKTHBII COCTaB IO nejiaM 00 YCTaHOBJIEHUM IOpUANYE-
cKux ¢akToB. PellieHue apOMTpaxkHOIO cyaa 1o AejlaM 00 yCTaHOBJIEHUM
opuanYecKnX (aKTOB M €ro MpaBOBOE JI€ICTBUE.

Tema 25. Paccmompenue Oen 0 npucyscoeHuy KOMneHcayuy 3a HapyueHue
npaea Ha cyodonpou3eo0cmeo 8 pasyMHulll CPOK UAlU NPABA HA UCHOAHEeHUe
cy0ebH020 aKkma 6 pasyMHulil CPOK

IIpaBo Ha oOpalleHre B apOUTPaXKHBI CyJ1 C 3asIBJICHUEM O MIPUCYXKIE-
HUM KOMITEHCAIIMU 32 HapyllIeHe pa3yMHbIX CPOKOB CyJIOIIPOU3BOICTBA
U WCTIOJTHEHUE cyneOHbIX akToB. CTamuu mpolecca Mo apouTpakHOMY
JieJly O TIPUCYXXACHUU KOMIIEHCAIMM 3a HapylleHHe Pa3yMHBIX CPOKOB
CyIOIPOU3BOJICTBA M MCIOJHEHUE CyIeOHBIX aKTOB. PenieHue cyma mo
JIeJy O €ro UCIOJTHEHUU.

Tema 26. IIpouzsodcmeo no desam o HecocmosmenvHocmu (bankpomcmee)
OpeaHu3ayull U epancoan

IToHsITHE M TIpU3HAKK HECOCTOSITEILHOCTU (0aHKpoTCcTBa). Ilpemymnpe-
KIEHUE HecocTosTebHOCTU (OaHkpoTcTBa). [IpaBo Ha oOpaleHue B
apOMTpakHBIH Cy[I MO AejaM O HECOCTOSTEIbHOCTH (OaHKPOTCTBE). JIuiia,
YYacTBYIOIME B [ejIe O HECOCTOsATeIbHOCTU (0aHKpoTCcTBe). IloaroroBka
nesl K pazoupatenbcTBy. [IpuMupeHue 1o aenaM O HECOCTOSITeIbHOCTU
(6ankpotctBe). Cpoku paccMoTpeHus aei. MHble cneluanbHble MpaBuia
pPacCMOTPEHUS U pa3pelleHus JeJ O HECOCTOSITeIbHOCTU (0aHKPOTCTBE)
OopraHM3alldii U rpaxiaaH-npeanpuHuMaTeei.

Tema 27. Paccmompenue u paspeuienue dea no KOPRopamueHsiM cnopam

CocTaB KOPIOPAaTUBHBIX CITOPOB, MOJIeXKaIlMX pa3pellieHUI0 B apou-
TpaxkHbIX cynax. OCOOEHHOCTHU U3JIOXKEHMSI MICKOBBIX 3asiBeHUH. JocTyn
K UH(pOopMaIMM O KOPIOpaTuBHOM criope. [IpuMuputeabHast GhyHKIUS
apbuTtpaxHoro cyna. ObecrneyuTeIbHbIe MepPhl 10 KOPIIOPATUBHBIM CITO-
paM. OcoOeHHOCTH 00KaTOBaHUSI CyAEOHBIX aKTOB MO KOPIIOPATUBHBIM
cropam.

Tema 28. Paccmompenue u paspewienue dea o 3auume npag U 3aKOHHBIX
UHmMepecos epynnvl Auy,

IIpaBo Ha obOpallleHMe B Cyad B 3alllUTy IPaB U WHTEPECOB TPYIIIHI
nuu. CocTaB es O 3allUTe TPYIINOBbIX MHTEPECOB. ATpUOYTHI NCKOBBIX
3asBJICHUI O 3aluTe MpaB rpynnbl juil. [loaroroeka aena K paccMmo-
TPEHMIO 1 TIPOLIECCYANIBHBIN MOPSIIOK PACCMOTPEHUS M Pa3pelleHHS Ae)T
0 3alMTe MpaB rpymnmnbl Jull. OCO6EeHHOCTU CyAeOHBIX aKTOB MO AeJiaM,
BO3HMKAIOLIMM U3 TPYIIOBBIX MPABOOTHOILIECHUIA.
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NPOrPAMMA YYEBHOW AUCUMMAKHBI

Tema 29. IIpouzeodcmeo 6 cyde anearsyuoHHOU UHCMAHYUU

Bunpl mpou3BOACTB MO MEPECMOTPY pellieHU apOUTPaKHBIX CYIOB.
YceTpoiicTBO apOMTpaKHBIX ane/UIIIMOHHBIX cynoB. IIpaBo amesms-
IMAOHHOTO O0XaJoBaHMSA M ero CyObeKThl. OOBEKTHI aneISIMOHHOTO
oOxayioBaHus. Cpok, MOPSIOK TMOJa4Yr, COIepKaHWEe amnesuIsILIMOHHON
Kanoosl. [Tpon3BoOACTBO IO aneUISIIUOHHOM Xajmooe. [ToaHomouus cyna
aneJuIIIMoOHHON MHcTaHuMu. OCHOBaHMS K M3MEHEHWIO MM OTMEHE
pelIeHns CyIOM alle/UIIIMOHHOW mHcTtaHuuu. IlocraHoBiIeHUe cyna
aneJUISIIMOHHON MHCTAHIIUM U ero o0KaJloBaHUE.

Tema 30. IIpouzeodocmeo 6 cyde KAcCAUUOHHOU UHCMAHUUU

IIpaBo KaccallMOHHOTO 00KAJIOBAHUS: CYOBEKTHI ITpaBa KacCallMOHHO-
ro ooxanaoBaHusl, 00beKT o0xkajmoBaHus. Cpok, MOPSAOK IIOJAaYU U CO-
JepKaHue KacCalMOHHOM Xano0Obl. ApOUTpaKHBIE CYAbI, TPOBEPSIOLIE
3aKOHHOCTb PEIICHNI B KacCallMOHHON WHCTaHIWU. [lpolieccyalbHbIe
JIEeNCTBUS, CBI3aHHBIC C IMTOJaHHOM KacCallMOHHOM Xano00ii. Cpok pac-
CMOTpPEHMUSI KACCALIMOHHOM 3Kaio0kl. [1peaebl paccMOTpeHus Aejia B Cye
KaccalMOHHON MHCTaHIMU. [TolHOMOYMS cyaa KacCalMOHHOM MHCTaH-
. OCHOBaHUA K OTMeHe (M3MEHEHUIO) PeIlleHUs] VUTH TIOCTAHOBIICHUS
apOMTpaxKHOTO Cya CYJI0M KaccallMOHHOUW MHCTaHIMU. [TocTaHOBIIeHNE
cyJa KaccauMOHHOM nHcTaHmK. O0s13aTeTbHOCTh YKa3aHU cyaa Kac-
calMoHHOM mHcTaHuuu. KaccaunoHHoe mpou3BoacTBO B BepxoBHOro
cyae P® mo sKOHOMUYECKUM JIeJIaM.

Tema 31. Tlepecmomp écmynueuiux 8 3aKOHHYI0 CUAY peuleHUll, onpedene-
HUl, nocmaHoéreHull 6 KaccayuoHHom nopsadke ¢ CydeOHoll Koaneeuu
Bepxosnoeo Cyda PD

IlepecMOTp BCTYNMBIIMX B 3aKOHHYIO CWJIY pEIIEHU, ompenese-
HUIA, TOCTAHOBJIIEHUI B KaccalluOHHOM mopsiake B CyneOHOI KOJIIeruu
BepxoBHoro Cyna P® kak camocTosTeNbHas CTaauss apOMTPaxkHOIO
npoiiecca. PaccMoTpeHue U paspellieHue XajaoObl, MPeACTaBAeHUS MO
cyuiecTBy. OCHOBaHMSI AJIs1 OTMEHbBI CyIeOHBIX aKTOB. [ToTHOMOUMS cyna
KaccaunoHHo# nHctaHuuu BepxosHoro Cyma P®D,

Tema 32. [Ipouzeodcmeo no nepecmompy 6CMYNUSUIUX 6 3AKOHHYI) CULY
CYOeOHbIX aKmos 6 nopsoke Had3opa

IlepecMoTp akTOB apOMTPaKHBIX CYAOB B MOpsAKe Han3opa. OObeKT
nepecMoTpa B Mopsiike Haazopa. BozdyxaeHue mpoiiecca no nepecMoTpy
CyleOHBIX aKTOB B TopsiaKe Haazopa. [Topsmok paccMOTpeHMST HaA30PHOM
>Kaji00Bl MM TpelcTaBieHus TIpoKypopa B BepxosHom Cyne P®.
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«APBUTPAXHbIA MPOLIECC»

Tema 33. I[lpouzeodcmeo no nepecmompy 8CHYNUBUWIUX 6 3AKOHHYIO CUAY
CYOeOHbIX AKMO08 N0 HOBbIM UAU BHOBb OMKDLIGUUMCS 00CMOsmens-
cmeam

TToHsTHE TEpecMOTpa Cy1IeOHOTO aKTa MO HOBBIM WJIM BHOBb OTKPbIB-
mumMcst oocrositebeTBaM. OcHoBaHuUs mepecMoTpa. Ilopsmok u cpok
MoJa4M 3asIBJIEHUsI O TePeCMOTpe PeIlleHUsI, TTOCTAaHOBIEHUSI, OIpene-
JieHUs1. ApOUTpaxHbIe CYAbl, OCYLIECTBISIONIME MEPECMOTP aKTOB MO
HOBBIM WJIM MO BHOBb OTKPBIBIIMMCS 00CTOSITEIbCTBaM. PaccMoTpeHue
zagBiaeHus. OdopmiieHne pe3ynbTaToB mnepecMmorpa. CyneOHBIE aKThi,
MpUHUMAaeMbIe T10 pe3yjabTaTaM pacCMOTPEHMUS Aea.

Tema 34. IIpouzeodcmeo no deaam, C8A3AHHBIM C UCNOAHEHUEM CYOeOHbIX
aKkmos apoumpaicHvlx cy0os

IMopsimox BbIIAYM MCIIOJIHMUTEIBHOIO JIMCTA, €ro IyoamKara, CpokK
MpeabsIBACHUS MCITOJHUTEILHOTO JIMCTA K UCIoIHeHUIo. BoccTaHoBe-
HUE MPOIYIIEHHOTO CPOKa JIJis TIPeAbsBICHUS] UCTIOJIHUTEIBHOTO JIUCTA
K ucnosHeHun1o. O01me ycioBus ucnoiaHeHus. OTBETCTBEHHOCTD 3a He-
ncnoyHeHue cyaeoHoro akrta. [ToBopoT ncnomHeHus CyaeOHOro akra u
paspelleHre Bopoca o MoBoOpoTe UcnonHeHUs . OcnapuBaHue pelleHui
U JecTBUi (6e31eicTBUS) TTpUCTaBa-UCTIOJTHUTEIS.

Tema 35. Tpemeiickoe cydonpouszeodcmeo. Ilpouzeodcmeo no desam, cés-
3AHHBIM C BbINOAHEHUEM aAPOUMPANCHBIMU CYOamU QYHKYULL codeticmeus
U KOHMPOAsL 8 OMHOWEeHUU MPemelcKux cy0os

ITpaBoBbIE OCHOBBI OpraHU3aLUU U JESITEIbHOCTU TPETEUCKUX CYIOB
B Poccuiickoit ®eneparuu. Tpereiickoe pa3doUpaTeIbCTBO U pa3pellecHre
cnopoB. OcrnapuBaHue pelleHUl TpeTelCKUX cynoB. McnonHeHue pele-
Hue TpeTelicKux cynoB. CoaelicTBUe apOUTPaXKHbBIX CYIOB AeSITeIbHOCTU
TPETEUCKUX CynoB. DYHKIIMU KOHTPOJISI apOUTPaKHBIX CYIOB.

Tema 36. Ilpouszsodcmeo 6 apbumpaixicHvlX cyoax no deaam ¢ yHacmuem
unocmpannoix auy. CompyoHu1ecmeo apoumpascHvix cy0o8 pasauyHbix
eocydapcme

[porieccyanbHble IpaBa MHOCTPAHHBIX JIHII. KoMITeTeHIIMs apOuTpax-
HbIX cynoB B Poccuiickoit Meaepaniny 1o aejiaM ¢ y4acTUEM MHOCTPaH-
HbIX Jul. CyneGHbIA UMMyHUTET. IIpaBoBbIe OCHOBBI COTPYAHMYECTBA
1 B3aMOITOMOIIM apOUTPaXKHBIX CYyIOB. PellleHrsI ”HOCTpaHHBIX CYIIOB,
UX MpU3HAHUE U UcToNHeHue. [Ipou3BOACTBO MO AejaM O MPU3HAHUU
U NPUBEACHUU B UCIOJHEHME PEIIEHUI MHOCTPAHHBIX CYIOB U MHO-
CTpPaHHBIX apOMTPaXKHBIX CYmOB. IIpoM3BOACTBO MO IejIaM C yJacTUeM
MHOCTPAHHOI'O TOCYIapCTBa.
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OcHoBHBbIE HOPMATHUBHBIC AKThbI

ApOuTpaxHbIii TpoLieccyaibHblil Koaeke Poccuiickoit @enepatmu. [punst FocynapctBeH-
Hoii JIymoit P® 14 utons 2002 r. ¢ nmocieayoimmMu udMeHeHusimu Ha 20 despast 2017 r.

3akoH Poccuiickoit Deneparmu «O cratyce cyneit B Poccuiickoit @eaepaiinu» OT 26 MIOHS
1992 r. ¢ U3MeHEHUSIMU U JOIOJHEHUSIMMU.

3akoH Poccuiickoit ®enepauuu o nonpaBke K KoHcrutyuun Poccuiickoit Deaepaninu
«O BepxosHom Cyne Poccuiickoit @enepaunu u npokyparype Poccuiickoit Denepa-
uu». [Ipunsar I'ocynapctBeHHo# Jymoit 22 Hosiopst 2013 r.

®enepaibHblii 3aKOH «O BBeJIEHUU B IeMCTBIE APOUTPaXKHOTO MPOLeCCyalbHOro KoJeKca
Poccuiickoit ®enepaunu». [punst FocynapctBerHoit Iymoit P® 14 utonst 2002 r.

DenepalibHblii KOHCTUTYLIMOHHBIN 3akoH «O cyne6Hoil cucrteme Poccuiickoit Denepa-
umu». Mpunst TocynapcrBenHoit Jymoit P® 23 okrsiopst 1996 r. ¢ u3MEHEHUSIMU 1
TTOTIOJTHEHUSIMU.

DenepanbHblii 3akoH «O0 apOUTpaXKHBIX 3acefaTessix apOMTPaKHBIX CYIOB CYOBEKTOB
Poccuiickoit ®eneparuun». I[punsar FocynapctBenHoit Jymoit PO 4 uions 1997 r.
DenepanbHblit 3akoH «O TpeTeiickux cyaax B Poccuiickoit @enepauun». [Tpunsar Tocy-

napctBeHHo Jlymoit PO 14 uions 2002 r.

DenepanbHblil 3aK0H «O HECOCTOATEIbHOCTH (6aHKPOTCTBE)». [IpuHaT ['ocynapcTBeHHOI
Hymoii 27 centsiops 2002 r. (C U”BMEHEHUSIMU U JIOTIOTHEHUSIMU ).

DenepaabHblii KOHCTUTYLMOHHBIN 3aKOH «O06 apouTpaxHbix cymax B Poccuiickoit Dene-
paiu» ot 5 anpenst 1995 r. (c UBMEHEHUSIMU U JIOTIOTHEHUSIMU).

®epnepanbHblii 3aKOH O BHECEHUMM M3MEHEHUI B OTAEIbHbIE 3aKOHOJATEJbHbIC aKThl
Poccuiickoit depepariin B ¢Bsi3u ¢ npuHaTtieM 3akoHa Poccuiickoit Depepanyiu o
nomnpaBke K Koncruryuuu Poccuiickoit @enepannu «O BepxoBHoM Cyne Poccuiickoit
Denepaunu 1 npokyparype Poccuiickoit @enepaunu» ot 28 despaist 2014 .

DenepanbHblii 3akoH «O BHeceHMU M3MeHeHUit B (DenepajbHblii KOHCTUTYLIMOHHBII
3ak0oH “O0 apouTpaxHbix cymax B Poccuiickoit Mepeparn” u cratbio 2 Oenepaib-
HOro KOHCTUTYLIMOHHOrO 3akoHa “O BepxoBHoMm Cyne Poccuiickoit @enepanuu”» ot
23 mas 2014 r.

®enepanbHblii 3aKOH «O BHECEHMM W3MEHEHWI B OTIE/bHbIE 3aKOHOAATEJIbHbIE aKThl
Poccuiickoit Penepaiiuy B CBA3U ¢ M3MEHEHHMEM TOABEIOMCTBEHHOCTU HEKOTOPBIX
KaTeropuii Jiej, pacCMaTpUBaeMbIX CydaMu OOLIed IOPUCIUKLMM U apOUTPaKHbIMU
cynamu» ot 23 mas 2014 r.

DenepanbHblii 3akoH «O co3nanuu cynoB Poccuiickoit Menepaninu Ha Tepputopusix Pecrry-
osku Kpbim 1 ropona denepanbHoro 3HadyeHust CeBacToONos 1 BHECEHUN U3MEHEHU I
B OTIE/IbHBIEC 3aKOHOMaTebHble akThl Poccuiickoit Menepauun» ot 11 utons 2014 r.

®enepanbHblii 3aKoH «O co3paHuu JIBaaiarh MepBoro apoOUTPaXKHOTO areuIILMOHHOTO
cylda ¥ O BHeceHMHU u3MeHeHuit B DeaepaibHblil KOHCTUTYLIMOHHBIN 3akKoH “O06 ap-
ouTpaxHbIx cynax B Poccuiickoit @enepaunu”» ot 11 utonst 2014 r.

DenepanbHblii 3aKOH «O BHECEHUN U3MEHEHU B APOUTPaKHbII MTPOLIECCYaTbHbI KOIEKC
Poccuiickoit ®enepaunn» ot 20 urons 2014 .

DenepanbHblii 3ak0H «O BHeceHMU U3MeHeHuit B DenepalibHblii 3aKOH “O HECOCTOSI T b-
HocTH (6aHKPOTCTBE)” U OTAEIbHbBIE 3aKOHOAATeIbHBIE aKThl Poccuiickoit Menepaninu
B YaCTH PETYJIUPOBAHUS PEAOUIUTALIMOHHBIX TPOLIEAYD, TPUMEHSIEMbIX B OTHOILIEHU
rpaxiaaHWHa-I0DKHUKA» OT 19 mexabps 2014 1.

DenepanbHblil 3aKoH «O BHeCeHUM M3MeHeHU B DefepanbHblii 3aKOH «O KOMIIEHCALIMU
3a HapylleHWe TpaBa Ha CYIONpPOM3BOACTBO B Pa3yMHBIM CPOK WJIM TpaBa Ha MC-
MOJIHEHWE B Pa3yMHbII CPOK CyaeOHOro akrta, MpeaycMaTpUBAIOLIEr0 MCIOJTHEHUE
rOCyIapCTBOM TPeOOBaHMIT UMYIIIECTBEHHOTO U (M) HEMMYIIECTBEHHOTO XapaKTepa»
or 2 nekabps 2016 r.

YueOHas m HayYHas JuTepaTypa

Apourpaxssiii iporiecc: Yueonuk / IMox pen. M.K. Tpeymnukosa. M.: M3natenbckuit
noMm «['oponenr», 2017.

Boponos A.D., Moucees C.B., lllepcmiok B.M. Apoutpaxusiit mpouecc: [Ipaktukym. M.:
CratyT, 2014.



[JTABA 1

APBUTPAXXHbBIE CYAbl,
X OYHKUUN U 3A0AYHN

§ 1. UcTopus craHoBjeHHs] apOMTPAKHBIX CyIA0B
B Poccuiickoii @enepamyun

B Poccwuiickoit @enepalinii 3aKOHOM TPEAYCMOTPEHBI pa3TNYHEBIC
¢opMBbl 3alllUThl MpaBa. 3alllUTy HapYyLIEHHBIX WM OCIapuMBaeMbIX
MpaB OCYLIECTBJSIIOT B COOTBETCTBUM C MOABEIOMCTBEHHOCTHIO eI,
YCTAHOBJICHHOI TpoleccyalbHbIM 3aKOHOAATEIbCTBOM, CYABI OOIlei
IOPUCAUKIIMM, apOUTPaKHbBIE CyIbl U TpeTelCKUe Cyabl. 3allluTa Hapy-
IIEHHBIX TPaXIAHCKUX MPaB B aIMUHUCTPATUBHOM TTOPSIIKE BO3MOXHA
B CJIy4yasix, IpeAyCMOTPEHHBIX 3aKOHOM. [Ipu 3TOM pellieHre, TpUHSITOe
B aAMUHMCTPATUBHOM TOPSIIKE, MOXET ObITh 00XaoBaHO B cyA (cT. 11
I'paxxmanckoro komekca Poccuiickoit @emepalinn, OEHCTBYIOLIETO C
1 saBaps 1995 1., manee — 'K P®D).

CucteMy apOUTpaskHBIX cyIoB B Poccuiickoit Demepalivii COCTABIISIOT:
apOUTPaKHBIE CyIbl OKPYTOB (apOUTpakHbIE KacCAllMOHHBIE CY/IbI); apOu-
TpaKHbIE aNeJUISIIMOHHEIE CYAbI; apOUTPaKHBIE CYIBI IIepBOf MHCTAHIINT
B pecny0MKax, Kpasix, 00JacTsix, ropoaax ¢eaepaibHOro 3HauyeHUsI, aB-
TOHOMHO 00JIaCTH, aBTOHOMHBIX OKpYTax (najiee — apouTpaxKHbIe CyIbl
cyonekToB @enepannm). B BepxoBHoM Cyne P® coszmaHa Koerns mo
SKOHOMMYECKNM criopaM. BepxoBHbIii Cyn P® ocyimecTisieT (byHKIIUIO
Hal30pa M0 SKOHOMUYECKUM CIIopaMm'.

ITporoTutioM apOoMTpaskKHEIX CYIOB coBpeMeHHOIT Poccuiickoit Mexe-
palLuu SIBJISUIMCH CylllecTBOBaBIIMe 10 OKTIOpbhcKoit peBostou 1917 r.
KOMMepuecKue (TOpProBble) CyIbl B psie roponoB Poccun?’.

NmeroTcst 1Be TOUKM 3pEeHUSI OTHOCUTEIBHO TMOSIBICHUS KOMMEp-
YeCcKUuX, WU TOProBbiX cyaoB B Poccun. OgHu aBTOpHI 1MOJararoT, 4To
MepBblli KoMMepueckuit cya 6but co3gaH B Opecce B 1808 r., apyrue

! Permament Bepxosraoro Cyma Poccuiickoit ®enepaunn. Ytepxaen [TocTaHoBe-
Huem Ne 2 Tlnenyma BepxoBHoro Cyna Poccuiickoit ®@enepaiuu ot 7 aBrycra 2014 r. //
Bronnerens BC P®. 2014. Ne 10. C. 1—17.

2 BectHuK Bricimero Ap6utpaxtoro Cyna Poccniickoit Denepannm (nanee — BecTHUK
BAC P®). 2002. Ne 5. INpunoxenue. C. 9.
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OTOJBUTAIOT 3Ty TPaHMIly K MEPBbIM BeKaM CYLIECTBOBAHMUS HalllEro
rocymapcTsa .

Kpome Opecchl, KoMMepUYecKue CyIbl ObLIM yUpeXaAeHbl B ropojaax
Mockse, C.-Iletepbypre, Taranpore, ®@eomocun, Kepum, ApxaHresnb-
cke, KummuneBe, BapiiaBe. DTu cyabl yIpa3mgHEHBI (32 HEKOTOPHIM
UcKToueHneM) eme 10 OKTs6pbckoit pepomounu 1917 1.2, a mena,
OTHECEHHbIE K WX BEACHWIO, ObUIM MepenaHbl K MPOU3BOICTBY CYAOB
o01Lel I0PUCIUKIIUHN.

K moacymHOCTM KOMMEpPYECKHX CYIOB OTHOCWJIMCH TPU KaTeropuu
nen: 1) ToproBulie nefa; 2) BeKceJdbHbIe Aeia; 3) aejla 0 TOProBoil Heco-
CTOSITEILHOCTH .

Apoutpaxk B8 CCCP nu PCOCP uMen cMelIaHHYIO MTPaBOBYIO IIPH-
pony, OCYIIECTBISII OJHOBPEMEHHO U CyAeOHbIe, W yIpaBjieHYECKUe
(aDIMUHUCTpPATUBHBIE) (PYHKIIMU.

CoBpeMeHHBIE apouTpaxHble cyabl Poccuiickoit ®enmeparnm 3a-
MEHUJM FOCYIapCTBEHHBbI UM BEIOMCTBEHHBIN apouTpaxu. [TocKobKy
JTOMUHUpYIOLee Ioj1oxkeHue B a3KoHomuueckoil cpepe CCCP 3anumana
rocyapcTBeHHasi COOCTBEHHOCTb, TO M (DOPMOI pa3pellieHusT CIIOPOB ObLT
TroCylapCTBEHHbI, B TOM YMCJIe BEAOMCTBEHHbIN, apOUTpaxK.

Toukoli oTcueTa Ipoliecca IMOoCTeNIeHHOM 3aMeHbI apOUTpaXeit cynaMu
seisiercss K3 «O6 apouTpaxHBIX cymax B Poccuiickoit ®eneparnmy,
BBeJCHHBIN B aeiicTBre ¢ 1 okrsiopst 1991 r.*

IToHgTHE «TOCYIAPCTBEHHBIN apOUTPaK», IPUMEHSIBIIIEECS B POCCHUIA-
CKO¥ IOPUCTIPYICHIINY IJTATEIBHOE BpeMsl, He COOTBETCTBYET IIPUHITOMY
B MHBIX CTpaHaX MOHSITUIO «apOuTpax». IToa «apOuTpaxkeM» B MPaKTUKE
pa3IMYHBIX TOCYIApPCTB TIOHMMAETCSI pa3pellieHre CIIOPOB TPETeHCKUMU
cyJaMu, KOTOPbIM CTOPOHBI IO COMIAIEHUIO MEepeaaroT MpaBo paspe-
IIeHUsT KOHMJIMKTa U MPUHUMAIOT 00s13aTeIbCTBO AOOPOBOJBHO MOMI-
YUHUTBCS PEIICHUIO apOUTPOB.

ApbOuTpaxHbele cynsl B Poccun SBISIOTCA TOCYyTapCTBEHHBIMH U
OCYILIECTBJISIIOT CyAeOHYI0 BJIACTb MPU PACCMOTPEHMM M pas3pellieHUuU
BO3HMKAIOIIMX B MPOLIECCe SKOHOMUYECKOW U MHOM TpenImpuHUMAaTe ] b-
CKOM JeSITeIbHOCTU CIIOPOB, KOTOpPbIe MMEIOT B OCHOBE I'paKIaHCKUeE
MPaBOOTHOILIEHUs (9KOHOMUYECKUE CIOPbI) JIUOO aAMUHUCTPATUBHbIE
MPaBOOTHOILIEHUS.

CroBocoyeTaHNe «apOMTPasKHBIE CYIbI» COMEPKUT TaBTOJIOTHIO, TTO-
CKOJIbKY CJIOBO «apOUTpaXkKHbI» B MEPEBOJIE C JIATMHCKOTIO SI3bIKa O3Ha-

' Cm.: Kasanyee C.M. W3 nameit ucropun // Becthuk BAC P®. 2002. Ne 5. Ipu-
noxenue. C. 22.

2 Tam xe. C. 28.

3 Cwm.: Bacoiosckuii E.B. Yae6HUK TpaxaaHckoro mpouecca. (ITepensnanue yae6HNKa
1917 r.) KpacHonap, 2003. C. 173.

4 Bemomoctn BepxoBHoro Cosetra PCOCP (maee — BBC PCOCP). 1991. Ne 30.
Cr. 1013—1014; Ne 34. Cr. 1965.
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yaeT «CyleOHblIi». IIpu paspaboTke apOUTPaKHOTO MPOLECCYaTbHOTO
3aKoHoAaTeNbcTBa B 1992—1993 rr. topucTtaMu mpeajaraluch pasiudHbie
BapuaHThl HA3BaHUSI CYOB, B TOM UMCJIe B HEKOTOPBIX ITPOEKTAaX 3TOT CYyH
Ha3bIBAJICS «XO3STMCTBEHHBIM CyIoM». OTHAKO MCTOPUIECKH COXPAHUIIOCH
HeyIayHOoe Ha3BaHWe «apOUTPaXKHBINA Cyd», He JIOTHUHOE.

CMBICJT 3TOr0 HAaMMEHOBAHMUSI CyJla COCTOUT B TOM, YTOOBI MOKa3aTh
CcyOBeKTaM TpaxkJIaHCKOTO 000pOTa OTJIMYME HOBOM CyIeOHOI CUCTEMBbI
OT OBIBILIETO apOUTpaka, MPOAEMOHCTPUPOBATH MEPEX0] OT aAMUHUCTPA-
TUBHBIX METOJOB YIIpaBJIEHUsI K JOTOBOPHBIM CIIOCO0aM X0O35i1CTBOBAHUSI
B YCJIOBUSIX Pa3BUBAIOIIMXCSI PHIHOYHBIX OTHOLIEHUA.

Cynpbl o0111el I0pUCINKINHT, KaK MPaBUio, pa3pellaloT rpaxkIaHCKUe
JleJla ¢ yJacTHeM TIpaxIaH U He CBSI3aHHbIE C DKOHOMMYECKHMMU OTHO-
LIeHUSIMU B 00JIACTM TPOM3BOJCTBA M paclpenesieHUs] MaTepuaabHbIX
Osiar. ApouTpaxkHbIe e CyIbl OPUEHTUPOBAHBI Ha pa3pelleHnue CIIOpPOB,
BO3HUKAIOILIKUX B IIPOLIECCE XO3SIMCTBEHHON AeATeIbHOCTH, T. €. B chepe
MPOU3BOACTBA U pacnpeaeneHus: ToBapos. B ITocranoBnenun Iinenyma
Briciero Apoutpaxktoro Cyna P® ot 28 okTs16pst 1994 1. roBOpHIIOCH,
YTO apOUTPAXKHBIN CYJ SIBJISIETCS CIELUATN3UPOBAHHBIM CYyI0M IO pa3-
pelLIeHUI0 DKOHOMMYECKHX CITOPOB, T. €. CIOPOB, CBSI3aHHBIX C TMpe.-
MPUHUMATEIbCKON IeATeNbHOCTBIO .

B nepsbie roasl nociae OKTI0pbcKoit peBoatouuu 1917 r. B ycioBu-
SIX CcJ1abOpa3BUTHIX TOBAPHO-AEHEXHBIX OTHOLUIEHWM CydeOHbIe CIIOpbI
MeXIy Ka3eHHBIMHM YUPEXICHMSMU He NOIMyCKaTNch’. Bo3HMKalomime
pasHomIacusl MeXIy MPeANPUSITUSIMUA U OpraHU3alUsIMU pa3pelliainuch B
aIMUHUCTPATUBHOM TOPSIAKE BBILIECTOSILIMMM OpraHaMU yIpaBJIeHUS.

OpHako ¢ pa3BUTUEM XO3SIMCTBEHHBIX OTHOILIEHUI BO3HMKJA HEOO-
XOIUMOCTb B CO3JaHUM CIELIMAIbHOTO OpraHa Mo paspelieHno CropoB
MEXIy TOCYJapCTBEHHBIMU MPEANPUITUSIMU U opraHudauusamu. C aToit
neneio B 1922 1. B Poccniickoit @enepany GBUTH CO3MaHBI apOMTpaXK-
Hble KOMHUCCUU. MIMYILIECTBEHHBIE CIOPHI MEXIY rocydapCTBEHHBIMU
YUpEXACHUSIMU U MIPEANPUSITUSIMU Pa3HBIX BEIOMCTB pellaanch Boiciieit
apourpaxHoit komuccueit mpu Cosete Tpyna u O6oponsl (CTO) u ap-
OMTPaKHBIMU KOMUCCUSIMU TTPU 00JJACTHBIX SKOHOMMUYECKUX COBEILIAHUSIX
(BKO CO), a 3aTteM apOUTpaXHBIMM KOMUCCUSIMU TIPU COBHApKOMax
aBTOHOMHBIX COLMAIMCTUYECKUX PeCcHyONuK, apOUTpakHBIMU KOMMUC-
cUSIMU TIpM MCIIOJKOMax objacTeii U ryoepHuii. B cucreme opraHoB
yIIpaBlIeHUsI OTAEJbHBIMU OTPACISIMU 3KOHOMUKM CO3[JABAIMCh TaKXkKe
BEJIOMCTBEHHbIE apOUTPaKHbIE KOMUCCHI'.

! Bectauxk BAC P®. 1995. Ne 2. C. 43.

2 lekpet o cyae Ne 2 // Cobpanue y3akonenuit PCOCP (maee — CY PCDCP).
1917—1918. Ne 26. Cr. 347.

3 CMm.: A6osa T.E. Apbutpaxublii npouiecc B CCCP. M., 1985.
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HanbHeitiee pa3BuTHE apOMTpaKa CBSI3aHO C BHEAPEHUEM X03pacyeT-
HBIX OTHOIIIEHUH 1 0(DOPMIIEHHEM XO3TMCTBEHHBIX CBSA3Ci Ha JOTOBOPHOM
ocHoBe. ITocranosiaeHusimu BIIUK 1 CHK CCCP, npuHSTEIMUA B MapTe
1931 r., Bce TocymapCTBeHHBIE, XO3IMCTBEHHBIC U KOOTICPAaTUBHBIC OpTa-
HBI U TNIPEeAnpUsaITUs ObLIA 00513aHBI 0(OPMIISATH B3AUMOOTHOILIEHUS I10
MOCTaBKe TOBapa, MPOU3BOACTBY pabOT U OKa3aHUIO YCIYT 3aKJII0UECHUEM
JIOTOBOPOB W HECTH 3a WX HEBBITTOJIHEHNE YCTAHOBICHHYIO 3aKOHOM OT-
BETCTBEHHOCTD ' .

B mae 1931 r. B cucteMe opraHoB rocyIapCTBEHHOIO YIpPaBIEHUS
ObLT 00pa3oBaH roCyJapCTBEHHBIN apOUTpax, MpU3BaHHBINA pa3pellaThb
UMYIIECTBEHHBIE CITOPBHI MEXAY YIPEXKICHUSIMU, TPEANPUATUIMUA U
OpTaHU3AIUSIMU COIUATMCTUYECKOTO XO3SiCTBAa B HaIlpaBJIeHHH, 00e-
CIIEUMBAIOLIEM YKPEIJIEHUE TOTOBOPHOM W TJIAaHOBOW AWCLMITIMHBI U
XO3SIMAICTBEHHOT'O pacqua2.

C MoMmeHTa 0o0pa3oBaHMsI apOMTpax CyILIECTBOBal B IBYX BHUAAX:
rocyaapcTBEHHOM 1 BelOMCTBeHHOM. B rocymapcTBeHHOM apOuTpaxke
paspelagruch Copbl MPEANPUSATAIN U OpraHU3aluil Pa3IMIHOIO aaMu-
HUCTPATUBHOIO MOAYMHEHUS, B BEAOMCTBEHHOM — MOTYMHEHUS OTHOMY
BEIOMCTBY (MUHUCTEPCTBY, KOMUTETY).

B TeyeHue miecTuaecsSTUICTHEH MCTOPUM CYIIECTBOBAHUS rocynap-
cTBeHHOro apoutpaxa (c mas 1931 o okrsa6pp 1991 r.) HEOAHOKPATHO
MPEANTPUHUMAIUCH TTOMBITKY MOJAEPHU3ALIMU €r0 YCTPONCTBA U NesITelb-
HOCTH, TIPUCIIOCOOJIEHUST K M3MEHSIOIIMMCST S KOHOMUYECKUM YCIIOBHSIM,
TMOBBILLIEHUS €r0 POJIM B HApOoAHOM Xo3siicTBe. Ha apOutpax Bosnara-
Jmmch Bce HOBBIE 3amaun. B 1960 r. CoBer MunuctpoB CCCP oTMeHm
IMTonoxenue o I'ocynmapcrBeHHOM apoutpaxe 1931 r. u yrBepauI HOBoe
IMonoxenue o I'ocymapcTBeHHOM apoutpaxe nmpu CoBere MUHUCTPOB
CCCP’.

B aBrycre 1970 r. CoBer MuuuctpoB CCCP npuHsi mocTtaHOBJE-
Hue «O MOBBIIIEHUU POJU OpraHoB 'ocymapCTBEHHOro apOuTpaxa W
apOuTpaxeil MUHUCTEPCTB U BEIOMCTB B HApOIHOM XO3SCTBe»*, co-
IJIACHO KOTOPOMY apOUTpax MOJLKEH ObLI COAEHCTBOBAThH MOBBIIICHUIO
3(h(HEKTUBHOCTH OOILIECTBEHHOIO MPOM3BOACTBA, PallMOHAIM3AUU XO-
39MCTBEHHBIX CBI3€H, YKPEIUIEHUIO XO3IMCTBEHHOIO pacuyeTa, YCUIECHUIO
pOJIM JOTOBOpPA B XO3MCTBEHHBIX OTHOIICHMSIX.

! Cobpanue 3akoHomatensctsa (manee — C3) CCCP. 1931. Ne 10. Cr. 109; Ne 18.
Cr. 166.

2 TIepsoe TTonoxXeHNe O TOCYIAPCTBEHHOM ap6HUTpaxke ObUIO YTBEPKAEHO MOCTAHOB-
nernrieM BHMK u CHK CCCP 3 mas 1931 1. (C3 CCCP. 1931. Ne 26.Cr. 26). OHo neii-
cTBOBaJIO 10 1960 T. ¢ U3MEHEHUSAMY U JOTIOJHEHUSIMU, BHOCUMBIMU B Pa3HbIE TOJBL.

3 Cobpanue nocranosneHnii Cosera Munucrpos CCCP (nanee — CIT CCCP). 1960.
Ne 15. Cr. 127.

* Tam xe. 1970. Ne 15. Cr. 122.
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Ho 1974 r. HuXecTosIIMe apOUTPa KU HE TOAYUHSUIUCH BBILIECTOS -
IIAM, a COCTOSITM TIPY MCITOJTHUTEIBHBIX OpraHax, T. €. CUCTeMa Oblia
HECOTIOMYMHEHHOMN.

17 ssuBaps 1974 r. I'ocapoutpaxx CCCP 6bu1 Tpeodpa3oBaH B COIO3HO-
pecryOIMKaHCKUi opraH U yTBepxaeHo HoBoe [losoxeHue o I'ocymap-
cTBeHHOM apoutpaxe rpu Coere Munucrpos CCCP'.

TTocnenHuit aTan pa3BUTUSI rocapOUTpaxa CBsI3aH C MPUHSATUEM 3a-
KoHomartenbeTBa 0 HeM mociie Konctutyuuu CCCP 1977 r. Apoutpax
MPU3HABAJICS OPraHOM IOCyIapCcTBa, CTaTyC KOTOPOTO BIIEPBbIE OIpee-
nsiest Koncturyumeit CCCP.

Opraamzaius 1 IOpSAoK AeITeIbHOCTA OpraHoB ['ocymapcTBeHHOTO
apbutpaxa 3akperursuinchk 3akoHoM «O T'ocymapcTBeHHOM apOuTpaxke
B CCCP», npunsiteiMm BepxoBHbeiM CoBetom CCCP 30 Hosiopst 1979 r.
Ha ocHoBe 3TOro 3akoHomaTeNIbCTBA OBITM TPWHSATH [logoXeHUST O
T'ocynapcrBeHHom apobutpaxe npu Coete Munuctpos CCCP u Ilpa-
BWIA PaCCMOTPEHMST XO3SIHCTBEHHBIX CIIOPOB TOCYIapCTBEHHBIMHU ap-
outpaxkamu’. B Poccuiickoit ®eneparmu T OCYIapCTBEHHBIN apOUTpax
PYKOBOACTBOBAJICSI B CBoeil mesAreabHOCTH [lomoskeHmMeM 00 opraHax
T'ocynapctBeHHOro apoutpaxa, yreepxiaeHHbIM [loctaHoBieHueM Co-
Bera MunnctpoB PCOCP ot 5 gekabps 1980 r.

Cuctema apoutpaxkeii ynpasaHeHa ¢ 1 oktsa6ps 1991 r. B . 2 ITocra-
HoBieHUs BepxoBHoro Coseta PCOCP o BBemeHuM B AciicTBre 3aKOHA
PCOCP «O06 apoutpaxkHOM Cyie» 3aIMCaHO: «YTIPa3mHUTD ¢ 1 OKTIOPS
1991 roma Ha teppuropun PCOCP apburtpax M WHbIE aHAJIOTMYHBIE
OopraHbl B CUCTeMaX MUHUCTEPCTB, TOCYAapCTBEHHBIX BEIOMCTB, B aCCO-
UAIINAX, KOHIIEPHAX, MHBIX 00beAMHEHUSX, a TAKXKe Ha TIPEIITPUSITUSIX
U B OPraHM3aLUsIX»’.

Opranbl ['ocygapcTBeHHOTro apOuUTpaxa B OTACIbHBIX 0OO0JIACTSIX
Poccuun ucrnonHsin cBor (yHKIMM U COXPaHSUIM TOJTHOMOYUS 10 U3-
OpaHUs apOUTPaKHEBIX CyIOB B cooTBeTcTBHU ¢ 3aKoHOM PCDOCP «006
apOUTPaXHOM Cynie», IPUHATBIM 4 utosst 1991 r., ¢ UBMEHEHUSIMU U [10-
MOJIHEHUSIMU, BHECEHHBIMU 3akoHOM P® ot 24 mions 1992 r.*

3aMeHa CUCTeMbl apOuTpaxeil apOUTPaKHBIMU CyIaMM TIpenoIpee-
JISTach HOBBIMHA SKOHOMWYECKUMH YCIIOBHSIMU TIepeXo[a K pPEIHOYHBIM
OTHOIICHUSIM, CYIIECTBOBAHMSI HECKOJBKUX (POPM COOCTBEHHOCTH.
PaspelieHre cmopoB MeXIy paBHBIMU CYyOBEKTaMM XO3SHCTBOBAHMSI
MPEeXHUMU CITOCO0aMU U METOJaMM, KOTOPbIE TPUMEHSIJIUCh B YCIOBUSIX
TUTAHOBOM CHMCTEMBI XO3STIICTBOBAaHMSI, CTAJI0 HEBO3MOXKHO. ApOUTpazK ObIT
mpeobpa3oBaH B CYI, AeATEIBHOCTh KOTOPOTO MO PACCMOTPEHUIO 1 pas-

' Tam xe. 1980. Ne 16, 17. Cr. 19.

2 Tam xe. Cr1. 104.

3 BBC PCDCP. 1991. Ne 30. Ct. 1013—1014.
* Tam xe. Ne 30. Ct. 1017; Ne 34. Ct. 1965.
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pPELIEHUIO CIIOPOB MPOTEKAET B apOUTpakHOM MpoleccyaabHOi (hopme,
CO3/1alolleil yCTOMYMBBIE TapaHTHUU 3allUThI TpaBa B paBHOI Mepe BCEM
YY4aCTHUKAM TPaxkIaHCKOTO 000pOoTa Ha OCHOBE COCTSA3aTEIbBHOCTH.

B cBsa3u ¢ npunarrnem Koncruryuum P® (1993), a Takke ganbHeEi-
IIIMM COBEPLICHCTBOBAHUEM apOUTPaXHON CydeOHOI CUCTEMBI U €€
(pyHKIIMOHMPOBAHUS BO3HUKIIA HEOOXOmMMOCTh B TIpUHSITAN PK3 «O06
apouTpaxHBIX cynax B Poccuiickoit Menepauni»' 1 HOBOTO, TPETHETO
no cuety, AITK P®?, koTopsle cylecTBeHHO n3MeHeHbI B 2013—2016 1.
KOMILIEKCOM 3akoHOB®. Mismenena Konctutyums P® u ocyiecTsieHo
oobennHenne BepxoBHoro Cymna P® u Briciiero Apoutpaxuoro Cyna
P®. CucreMy cymoB o0IIeil IOpUCINKIINA U apOUTPaKHBIX CYIOB BO3-
rnasnsier BepxoBHbiit Cyn POD.

§ 2. Cucrema, ycTpoiicTBO apoOMTpaxKHbIX cynoB B Poccun.
Craryc cynaeii apOMTpaXKHBIX CyJI0B

Cucmema apoumpaxcuvix cydos. Apoutpaxubie cynsl B Poccuiickoit
Denepav COCTaBISIOT EAMHYIO CUCTeMY deaepalbHBIX CYI0B, OIpene-
nsaemyro K3 «O cymebHoit cucreme Poccuiickoit Denepanum» (ad3. 4
4. 3 cT. 4) 1 DK3 «O6 apbuTpaxHbIxX cymax B Poccuiickoit @emepamins.
CornacHo 3TuM 3akoHaM B Poccuu aeiicTByioT 10 apOduTpaxkHbIX Cy10B
OKpYyTOB (CyAbl KacCallMOHHOM MHCTAaHLIMK), apOUTpaKHbIE amesIsaim-
OHHBIE cynbl (21 OKpyxXHOI cym), apOUTpaxkHbie CyAabl CyobeKToB Poc-
cuiickoii Meaepaliviu.

ApOuTpaxHblil cyn okpyra (apOMTpaxKHBIM KacCAallMOHHBINA Cyd) B
rpefesiax CBOeil KOMIIETEHLIMM pacCMaTpUBaeT nejia B KadyecTBe cyaa
KaccallMiOHHOM MHCTAHIIMU, a TAKXKE MO HOBBIM WJIM BHOBb OTKPBIBLIUMCS
00CTOSITEJIbCTBAM.

OH sBJIsI€TCS BBILLIECTOSIIEN CynNeOHOM MHCTAHIIMEN TTO OTHOIIEHUIO
K JeHCTBYIOIIIMM Ha TEPPUTOPUM COOTBETCTBYIOIIETO CyIeOHOIO OKpyra
apOUTPaKHBIM aMe/UISIIMOHHBIM CyIaM U apOUTPaKHBIM CyJaM CyObEeKTOB
Poccuiickoit ®eneparum.

ApOuUTpaxHbI aneJJISUUMOHHbBIN Cyl1 B Mpeaeaax CBOeii KOMMNETeHIIMN
paccMaTpuBaeT Jea B KaueCTBe amne/IIIMOHHON MHCTaHIIMU, a TakKxkKe
1O HOBBIM MJIM BHOBb OTKPBIBIIUMCSI 0OCTOSITEIbCTBAM.

! ®enepanbHblil KOHCTUTYLMOHHBIN 3aKOH «O6 apOUTPaxHbIX cynax B Poccuiickoii
®enepaunn» ot 5 mast 1995 r. // Poccuiickast razera. 1995. 16 mas; @K3 «O BHeceHUU
W3MEHEeHU U AomnojHeHuii B PemepanbHblii KOHCTUTYLIMOHHBIN 3aKoH “O6 apOuTpax-
HbIX cynax B Poccuiickoit @enepauuu”» ot 11 utons 2003 r. // Poccuiickast razeta. 2003.
9 utoHS.

2 ApOUTpaxHBIil TIpoLecCyaTbHbIN Komeke Poccuiickoit ®eneparmu. [Ipunst Tocy-
napcreeHHoit Jlymoit 14 uions 2002 r. // Poccuiickas razera. 2002. 27 uions.

3 TIporpamMma Kypca TaHHOTO yde6HMKa; OCHOBHbIe HOpMAaTHBHBIE akTel. C. 12—13.
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ApOnTpaxkHBIN cyn cyobekTa Poccuiickoit Denepani B Mpeaenax
CBOCH KOMIIETECHIINM pacCMaTpWBaeT JAejla B KadyecTBe Cyda IepBOit
WHCTAHIIMA, a TaKXKe TT0 HOBBIM MJIM BHOBb OTKPBIBIIIUMCS OOCTOSITEIb-
CTBaM.

IMTox ycrtpoiicTBoM J11000ro apOUTPaXKHOTO Cyda MOHUMAETCsl €ro
BHYTPEHHSISI CTPYKTYpa.

Js MOATOTOBKY U MPOXOXKIEHUs CYNeOHBIX AeN, M3yYeHUs MpaK-
TUKW TIPUMEHEHUSI 3aKOHOMATENIbCTBA, pa3pabOTKU IPeUIOXKEeHUI I10
COBEPIICHCTBOBAHUIO 3aKOHOJATEIbCTBA, BHIMOJHEHUIO UHBIX (DYHKIIMI
apOUTpaxkKHBIX CY/IOB CO3/IaeTCs anmapar apoOuTpaXkHOTo Ccyaa, BKJIKYaro-
LW OTAEbl U IPYre NMOAPa3AeIeHNUS.

Arnmnapat apOUTPaKHOTO Cy[la OpTaHU3yeT IIPUEM JIULI, YYACTBYIOILIVX B
Jiesie, IPUHUMAET U BbIAAET JOKYMEHTHI, YIOCTOBEPSIET KOMUU TOKYMEH-
TOB apOMTPAKHOTO Cya, IIPOM3BOAUT PACCHIIKY 1 BpydeHHE JOKYMEHTOB,
IIPOBepPsIET YIUIATy TOCYIAPCTBEHHOM TOLIIMHBI, CYIeOHBIX PACXOIOB U
apOUTPpaXKHBIX ITPAdOB, MOMIEKAIINX BHECEHUIO HA JETTO3UTHBINA CUET
cyla; cCoAeiCTBYET CyIbsIM B MOATOTOBKE A& K pACCMOTPEHUIO B Cy1e0-
HBIX 3acemaHusgx (cT. 45 ®K3 «O6 apbuTpaxHbIX cymax B Poccuiickoit
®eneparum»).

Cmamyc cydeii. Cynby apOUTPaKHOTO Cyla SIBJISIIOTCS HOCUTEISIMU
cynebHoit Biaactu. Mx cratyc, Kak M CTaTyc Cyfeil Ipyrux cyaoB, omnpee-
ngerca 3akoHoM P® «O craryce cyneir B Poccuiickoit @enepaiiniis.
Bce cympm B Poccuiickoit Denmepaniny 061ama0T eNMHBIM CTaTyCOM U
pa3IUUaOTCI MEXIY COOOM TONBKO MOJHOMOUYMSIMUA U KOMIIETEHIIUEH
(cT. 2 3akoHa P® «O cratyce cynmeit B Poccuiickoit Denepanium» ¢ mU3-
MEHEHUSIMU U JOIOJTHEHUSIMU, BHeceHHbIMU D3 ot 20 Hos16ps 2001 1.,
ct. 12 ®K3 «O cynebHoit cucreme Poccuiickoit Demepaiinm»).

Cynbst opraHusdyeT paspellieHue Oesl, CIIOCOOCTBYSI JOCTUXKEHUIO
MHUPOBOTO COMIALIEHUS] MEXIY CHOPSILUMMU CTOPOHAMU; YYacTBYET B
paccMOTpeHH Xanmo6 (TIpeACTaBIIeHUWI) Ha pelleHUs apOUTpakKHBIX
CyIOB; U3y4YaeT M 0000IIaeT MpakKTUKy TIPUMEHEHMST 3aKOHOIATEIhCTBA
apOUTPaXXHBIMU CYIaMU; TTOATOTABIMBACT TIPEIUIOXKEHUS TI0 €€ COBep-
LLIEHCTBOBAHUI0; pa3pabaThiBaeT MPeaI0XEeHUSI IO COBEPILIEHCTBOBAHUIO
3aKOHOMATEIbCTBA; OCYIIECTBISET Apyrue (HYHKIUU, BO3JTOXEHHbIE HA
HETO 3aKOHOM.

IIpu pa3pelieHnH Aell Cyabs BIIpaBe TPeOOBATh OT TOCYAAPCTBEHHBIX U
WHBIX OPTaHOB, OpraHU3alUi, JOJKHOCTHBIX JIULI, TpaskKaaH UCTIOJTHEHUSI
pacITOpsLKEHUH, CBSI3aHHBIX ¢ OCYIIECTBICHNEM BO3JIOXKEHHBIX Ha HETO
3aKOHOM O0sI3aHHOCTEN; 3arpalliMBaTh HEOOXOAMMYIO MHMOpPMALIMIO OT
rOCyIapCTBEHHBIX U MHBIX OPTaHOB, OPraHU3aLIUii, B TOM YMCJIe HAyUHBIX
YUpEXIESHUNM 1 MH(OPMALMOHHBIX LIEHTPOB, U OT TpakKaaH.

Cynpu Tipy pa3pellleHNH! JII0OBIX BOTIPOCOB B 3aceAaHMIX apOUTpaxK-
HOTO Cy/Ia TOJIB3YIOTCS PaBHBIMU IIPaBaMU M BO3MOXHOCTSIMH. Cynpio
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Iasa 1.

HeJb3s CMEHUTb, WJIM TMEPeBeCTH Ha APYTylo TOJKHOCTh 0e3 ero co-
miacus. OH He MMeeT MpaBa BbICKa3blBaThb MYOJIMYHO TAe-IM0O0 CBOE
MHEHHE O pacCMaTPpUBAEMOM B CyIIe AeJie IO TIPUHITHUS CYIOM pEIIeHUS
10 3TOMY Jey.

Cynbst apOUTpPaXHOTO cyda 00si3aH TOYHO MCMOJHATh TpeOOBaHUS
3aKOHa U ObITh CIIPaBETMBbIM.

PaGota cyapyu B MHBIX OpraHM3alMsIX Ha YCIOBUSIX COBMECTUTE/b-
CTBa HE NIOIYCKaeTCsl, 3a MCKIIOYEHUEM IeJarormyeckoil u HaydHo-
HCCIIeI0BATEIbCKOM ACSITETbHOCTH.

Cynbst He BMpaBe 3aHMMATbhCS TPEeANPUHUMATENIbCKON AeSTETbHOCTHIO
1 UMETh YaCTHYIO TPAKTUKY.

§ 3. OyHKuuM apOMTPAKHBIX CYIOB.
3agaum Ccyaonpou3BOACTBA

ApOUTpakHbIC CYIbl BHITIOIHSIIOT OPTaHUYHO CBSI3aHHBIE MEXIY COOOI
(yHKLMU: a) pa3pellaloT BO3HUKAIOIIME B Mpoliecce MpearnpuHuMaTe)b-
CKOW AeATEeIbHOCTU CHOPHI; 0) MpeaynpeXaaroT HapylleHUsT 3aKOHOa-
TEJIbCTBA; B) BEAYT CTATUCTUYECKUI yUET U aHATU3UPYIOT CTATUCTUYECKUE
JAHHBIE O CBOEH AESITEIbHOCTH; T) OCYLLIECTBIISIIOT MEXXAYHApOAHbIE CBSI3U
B YCTAaHOBJICHHOM TIOpSIIKE.

3agauy cynonpou3BOACTBA B apOUTPaXKHBIX CylaX 3aKperieHbl B Ap-
OuTpaxkHOM TipoleccyabHOM Koaekce 2002 r.:

e 3alllMTa HAapYIIEHHBIX WM OCIIApMBAaeMbIX MpaB U 3aKOHHbBIX UHTE-
PECOB JIW1I, OCYLIECTBISIIOIIMX TPEANTPUHUMATEICKYIO U UHYIO KO-
HOMMYECKYIO ACSITeJIbHOCTb, a TaKXKe MpaB U 3aKOHHBIX WHTEPECOB
Poccwuiickoit denepannyi, MyHULIIMIIAILHBEIX 00pa30BaHUl B cdepe
OpeanpUHUMATEIbCKON Y MHOW 3KOHOMUYECKON NesATeJIbHOCTH,
OpTaHOB TocymapcTBeHHOI BiacTh Poccuiickoit Denepanum, opra-
HOB TOCYIApCTBEHHON BilacTH CyObeKTOB Poccuiickoit Menmepannm,
OpraHOB MECTHOTO cCaMOYMpaBJeHUs, UHBIX OPraHOB, JOJKHOCTHBIX
JINL B yKa3aHHOM cdepe;

o obecrieueHre JOCTYIMTHOCTU TIpaBoCyAdus B chepe mpearnpuHUMaTe I b-
CKOM M MHOM 3KOHOMMYECKOU AESATEIbHOCTH,

e CIIpaBeMIMBOE MyOJUUHOE cyleOHOe pa3oupaTebCTBO B YyCTAHOBJICH -
HbIl 3aKOHOM CPOK HE3aBUCUMbBIM U OECIIPUCTPACTHBIM CYAOM;

e YKpeIuleHue 3aKOHHOCTHU Y TIpeaynpekaeHre TpaBoHapylIeHU B ce-
pe OpearnpuHUMATEIbCKOM M MHON 3KOHOMUYECKON NeATEeIbHOCTH;

o (opMUpOBaHUE YBAXXKUTEILHOTO OTHOIIEHUS K 3aKOHY U CY.Y;

e COMAENCTBUE CTAHOBJIEHUIO U Pa3BUTHIO MAPTHEPCKUX JEJIOBBIX OTHO-
1IeHu#, (popMUPOBAHUIO OOBIUAEB U 3TUKHU AEJIOBOTO 060poTa (CT. 2
AIIK PD).
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APBUTPAXKHBIE CYAbl, X ®YHKUUU U 3A0AYN

§ 4. IIpaBo Ha oOpamieHre B apOMTPAXKHDIIA Cy/

IIpaBo Ha oOpalleHMe B apOMTPaXXKHBIN CyI MOXHO paccMaTpPUBATh
B IBYX acCITeKTax:

1) kKak mpaBo abCTpaKTHOE, T. €. KaK MMOTEHIINATLHYI0 BO3MOKXHOCTD
CYOBEKTOB XO3SMICTBOBAHMS (OpTaHM3alINA, TpaKaaH-TIPeAITPUHIMATEIICTH)
WJIA TOCYIAPCTBEHHBIX OPTAHOB, a TAKXKE OPTaHOB MECTHOTO CaMOYITpaB-
JIeHus (B TIpeAyCMOTPEHHBIX B 3aKOHE CIIyJasx) Ha oOpallleHre B IOpHC-
TUKIIMOHHBIN OpPTaH B JIMIIe apOUTPaKHOTO Cyla 3a 3allUTON HapyIIeH-
HOTO TIpaBa WJIM OXPaHSIeMOTO 3aKOHOM HMHTEpeca;

2) Kak TIpaBo MMepCOHNPUIIMPOBAHHOE, T. €. KaK ITPaBO KOHKPETHOTO
IOPUINYECKOTO MM (M3NYECKOTO JIMIIA Ha 3allIUTy, €CIM OHO CUMTACT,
YTO €ro IpaBa HAPYIICHB W WM MOTYT OBITh HAPYIICHBI M HYXKIAOTCS
B TIOATBEPXKICHUN W peau3alliyl ¢ TIOMOIIBIO CyIeOHOM BIACTH.

ITpaBo Ha obpallieHUe B apOUTPaKHBIN CyJ Kak aOCTpaKTHOE IMpaBo
SIBJISIETCS OMHUM M3 HEOThEMJIEMBIX 3JIEMEHTOB TIPAaBOBOTO CTAaTyca BCEX
OpTaHM3alnii, ecIM OHM 3apEeTUCTPUPOBAHBI B KAUECTBE IOPUANMICCKIX
ymir (ct. 48 'K P®D). Hanumuue cratyca :opuaIddecKoro JUIa OTpaxkaeTcst
B 3apeTMCTPUPOBAHHOM HaUIeXaIIMM O0Opa3oM YcTaBe OpraHU3allud 1
IPYIUX YUIpeAUTEIBHBIX JoKyMeHTax (cT. 51—52 'K P®D).

ITpaBo Ha oOpaillleHMe B apOUTpaxKHbBII Cyld — 3JIEMEHT MPaBOBOTO
cTaTyca Takke M TpaxmaH, OCYIICCTBIISIONINX IPeIIIpHHUMATEIIBCKYIO
IeITeIbHOCTh 0¢3 00pa30BaHMs IOPUINYECKOTO JINIA M UMEIOIINX CTa-
TyC TIpeANIpUHUMATENISI, TIPUOOPETEHHBIM B YCTAaHOBIEHHOM 3aKOHOM
mopsiake (TpaxkpaHe-mipeanpuHuMarenn). Cratyc mpeanpuHUMATENs
MpUOOpPETACTCSI MOCPEICTBOM TOCYHApCTBEHHOM perucTtpaumu (cT. 23
I'K P®). B oTaenpHBIX CiIydasiX, YCTAHOBIIEHHBIX 3aKOHOIATEIHHBIMU
aktamu Poccuiickoit @eaepauyy, mpaBo Ha oOpallleHe B apOUTpax-
HBIN Cy[l UMEIOT OpPTaHbl TOCYIAPCTBEHHON BJIACTH M OPTaHBI MECTHOTO
caMoyTIpaBIeHHUs, TIPOKYPOp, a TaKKe OpraHM3alni, He SBIISIOIINeCs
IOpUINYeCKUMU TunamMu. Hampumep, oTKa3 B TOCYTapCTBEHHOM peTH-
CTpaLVN FOPUINIESCKOTO JINIIA, a TAKXKE YKIIOHEHHNE OT TAKOM PETUCTPaLIH
MOTYT OBITh 00XKaJTOBaHBI B apouTpaxkHblil cya (cT. 51 TK PD).

Hammame mpaBa Ha oGpalieHre B apOUTPaKHBIN Cyl KaK 3JIeMeHTa
IIPaBOBOTO CTaTyca OpraHM3alWii W TpakmaH-TIpeAIIpUHUMATENIe He
03HAYaeT, YTO BCEe JOTOBOPHBIC OTHOILICHMUS CYObEKTOB XO3SCTBOBAHUS
WY YIIPABIICHUS, PHIHOYHBIC OTHOIICHUS, XO3SCTBEHHBIE CBSI3U 00ecIIe-
YMBAIOTCS JUILb PUHYAUTEbHOM CUJION cyaeOHoi BaacTu. Haobopor,
pa3BUTHE XO3SMCTBEHHBIX OTHOIICHWN TIPEAIToIaraeT, YTo MMpaBa opra-
HU3AIWA 1 TpaXaaH-TIpeATIPUHIMATENICH pean3yioTcsl, a 00I3aHHOCTH
HICTIOJTHSIIOTCS TOOPOBOJIBLHO M CO3HATELHO B COOTBETCTBUH C 3aKOHAMM
M ToroBopaMm 0e3 oOpallleHUsI B apOUTPaKHBIN CY/I.
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ITpaBo Ha oOpalleHUEe B apOUTPaXKHBIN CY/ KaK MOTEHIUMAIbHAsI BO3-
MOXHOCTb 3alUThI MepepacTacT B CyObEKTUBHOE MPaBO KOHKPETHOIO
VLA B clayyae HaJWuyMsl y HEro MHTepeca B 3amiurte mpasa. [IpaBo Ha
obOpalleHue B apOUTpakKHBIN Cyll KaK CYyOBEKTUBHOE MTPaBO pealu3yeTcs
B pa3WyHBIX (hopMax.

B 4. 4 cT. 4 ATIK P® 3akperieHo, 4To obpalleHrue B apOUTPaKHbBIN
CyJl OoCyLIeCTBIsIeTcsl B (popme:

e UCKOBOTO 3asiBJIEHUS] — [0 SKOHOMUUYECKUM CIIOpaM U UHBIM JeiaM,
BO3HUKAIOLIMM U3 TPpakKAaHCKUX MPABOOTHOILIECHUIA;

e 3asIBJICHUSI — TIO JejaM, BO3HUKAIOIIMM W3 aIMUHUCTPATUBHBIX U
MHBIX TyOJINYHBIX TPABOOTHOLIEHMII!, TIO JeaM O HEeCOCTOSTENb-
HOCTU (0aHKPOTCTBE), IO JejaM 0Cco0Oro MpoM3BOACTBA, MO AeaaM
MPUKA3HOTO TMPOU3BOACTBA U B MHBIX CIIydasix, MPeayCMOTPEHHBIX
Konekcowm;

e XaJoObl — MPU OOpallleHWU B apOMTPaKHBIN CyI amnesUISILIMOHHOMK
M KaccallMOHHOM MHCTaHIUM, a TakKxKe B MHBIX CIIydasix, IPeaycMo-
TpeHHBIX AIIK P® v nHeiMu deaepaibHbBIMUA 3aKOHAMU;

e TIpeICTaBJIcHUST — TIpU obpameHn ['eHepaabHOTO TIpoKypopa PD n
ero 3aMecTUTesIell O TepecMOTpe CYAeOHBIX aKTOB B MOPSIAKE Hal-
3o0pa.

Ecnu denepanbHbIM 3aKOHOM YCTAHOBJIEH JISI OINpede/ieHHON Ka-
TEropuu CHOPOB AOCYAEOHBIN (MTPEeTEeH3UOHHBIN) MOPSIAOK yperyanupo-
BaHUs JTUOO OH MPEAyCMOTPEH JOTrOBOPOM, CIOP MOXET ObITh MepelaH
Ha pacCMOTpeHHe apOUTPaKHOTO CyJa JIMIIb MOCc]e COOMIOACHUS 3TOro
nopsiaKa.

ITpokypop, rocymapcTBeHHbIE OpraHbl, OpraHbl MECTHOT'O CaAMOYTIPaB-
JIeHUsI U ApyTHe opraHbl MMEIOT MPaBo Ha obpallleHKe B ¢yl 0e3 cobtoae-
HUS J1ocyneOHOro (IMpeTeH3MOHHOI0) MOpsSAKa YperyJIupoBaHUs CIlopa.

OTka3 oT MpaBa Ha obpalleHre B Cyl HeICHCTBUTENICH.

3akoH mpeaycMaTpuBaeT JOCYACOHBINM MOPSAOK YperyJaupoBaHUS
CMOpPOB 10 oOpallleHUsI B apOUTPaXHBIN Cyl, a TakXe BO3MOXHOCTh
nepenauu e, BO3HUKAIOIIMX M3 TpaxkJIaHCKUX MPaBOOTHOLICHUM, Ha
paccMoTpeHue TpeTeiickoro cyna (1. 5 cr. 4 AIIK P®)%

! O6pautenue B cyn o61LIeil IOPUCIMKIMH 110 AHAJTOTUYHBIM JIE/1aM OCYLIECTBISIETCS B
¢dopMe aTMUHUCTPATUBHOTO UCKOBOTO 3asBieHus. — 1. 12 Konmekca amMMHUCTpaTUBHO-
ro cymompou3sBoactBa Poccuiickoit Denepanuu, npunsaToro Focaymoit P® 20 deppans
2015 T.

2 TTonpoGHee cM. mi. 12, 17 HacTosILEero yueGHUKA.
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