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88 aea 3. Hanozosble pucku omaderibHbix cOeroK

B COCTaBe BHepea/M3aLMOHHbIX PACXOA0B YObITKOB OT YCTYNKU npasa Tpebo-
BaHua. Caenku umMenu popMasibHbIM XxapakTep W Oblnu 3aK/oueHbl 45 ydeta
yb6bITKa.

CyL OTK/IOHWA JOBOLbI O TOM, YTO YCTYNKa UMesia pa3yMHYHO 4e/OBYIO Lie/lb —
nonyyeHWe AeHEXHbIX CPEeACTB 3a HEJIMKBUHYIO 33J0/KEHHOCTb KOHTPareHTa
(MocTtanoeneHne AC Mockoeckoro okpyra ot 24.06.2016 Ne ©05-9877 /2015
no peny Ne A40-190619 /14).

3.4.2. Llenb yCTYNKn — HasIoroBas ontumMmusauus

HanoroBbii opraH MoKeT peLumTb, 4TO E4UHCTBEHHOM LIeNbio CAENKHU Oblio
MCKYCCTBEHHOE YBE/IMYEHWE CYMMbl YObITKA, YUUTbIBAEMOrO AJ1S Leslen Hano-
roo6105KeHUA NPUOBIH.

Lleno B Tom, uTO KPEAUTOP HE UMEET BO3MOXKHOCTH YYUTbIBATb CyMMY OCHOB-
Horo foJira no foroBopam 3amma B cuny npsimoro 3anpetan.12 cr.270 HK PO.

Mpw ycTynke npae TpeboBaHUS y KpeAMTOPa BO3HUKAET NPABO yYeCTb yObITOK
Mno 3TOM CAe/IKe HAa OCHOBaHWH CIEAYIOLMX HOPM NpaBa.

CornacHo nogn.2.1 n.1 c1.268 HK P® npu peanusauuu umyLLecTBeHHOro
npasa, KOTOpPOe NpeAcTasnser cobom npaso TpebosaHua fonra, Hanorosas H6asa
onpenensieTcs ¢ y4eToM NOMOXKEHUM, ycTaHoBeHHbIX cT.279 HK PO.

B cootBetcTBuu c nogn.7 n.2 c1.265 HK P® k BHepeanu3aLMOHHbIM pacxo-
[aM NpupaBHUBAIOTCS YObITKM MO CAe/Ke YCTYNKU NpaBa TpeboBaHUs B nopsake,
yctaHoBsieHHom cT.279 HK PO.

B ogHOM U3 cNopoB UHCNEKLWUS OTMETU/IA, YTO HaoronaaTeNblUMK 3aHU-
3UN Hanorosylo 6asy Ha CyMMy yObITKa, NOJlYYEHHOrO OT peanu3auru npasa
TpeboBaHUs 3a10IKEHHOCTH MO AOroBopy 3aMMa. YcTynka npasa TpebosaHus
He UMeeT Lenei Aes0BOro Xxapakrepa, Ho No3BosisieT HeOBOCHOBAHHO YYecTb
y6biTok (MoctaHoBnenne AC Mockosckoro okpyra ot 25.05.2016 Ne d05-
5982,/2016 no neny Ne A40-128088 /2015).

Mo apyromy crnopy KomMnaHus ycTynua npaso TpeboBaHus foJra B3aMMo3a-
BUCMMOMY JIMLLY B Li€SISIX HAJIOroBoro ydeta ybbiTka. [laHHas chenka He oTeBedana
obblyasm genosoro obopoTa v He Morna HbiTb 3aK/IHOHEHA HA TAKKMX YCIOBUSAX
B 0ObIYHOM X035MCTBEHHOM XKM3HU (Onpenenernne BC PD ot 22.12.2021 Ne 308-
3C21-24291 no peny Ne A53-26914 /2020).

W3 aHanusa norosopos ycTynku npasa TpeboBaHus (Leccuu) no gorosopam
3aMMa YCTaHOB/IEHO, YTO MPOUCXOAMT NepeycTynka ManoobecneyeHHbIX 3au-
MOB. Y [O/KHUKA OTCYTCTBYET NOpy4uTENb U UMYyLLLecTBO. CaesiKu HanpaeieHbl
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Ha CO3JaHWe CXeMbl YKNIOHEHUS OT Hanoroobnoxkerus (MoctaHoBneHHe
AC Mockosckoro okpyra ot 15.09.2020 Ne ®05-13194 /2020 no peny
Ne A40-26789,/2019).

3.4.3. YcTynka ¢ AUCKOHTOM: MOXHO JIU Y4€CTb YObITOK

Yctynka npas TpeboBaHus C CyW,EeCTBEHHbIM OUCKOHTOM HECET BbICOKHE
Ha/IoroBble PUCKM.

Hanpumep, cy oTMeTH, UTO OrOBOP YCTYNKHM Npasa TpeboBaHWs He UMeeT
[EeN0BOM Lie/IM B CUy TOrO, UTO 3340 /KEHHOCTb B pa3mepe 18 msH pyb. nepe-
yCTynneHa 3a HeCopa3MepHO MeHbLLYIO CTOMMOCTb — 18 Tbic. py6. B atom ceasu
yyeT pacxopos HenpasomepeH (MoctaHosnenne AC 3anagHo-Cubupckoro
okpyra ot 30.06.2020 Ne ®©04-1801,/2020 no geny Ne A70-14874,/2019).

Ycrynka npasa TpeboBaHHUs N0 HOMWUHANY MO0 NO CyMMe, NPEBbILLAIOLLEH
pa3mep peanbHOM K MOYYEHHIO 330/IXKEHHOCTH, HE COOTBETCTBYET 0OblYasM
LenoBoro obopoTa M LensaM NpeanpuHUMaTeIbCKoN LeATeIbHOCTU — U3BJie-
yeHuto npubbinu (MoctaHosnenne AC Bonro-Bsrtckoro okpyra ot 06.09.2021
Ne ©01-4284 /2021 no neny Ne A82-11583/2018).

Mexxpgy Tem B psjfie C/lyd4aeB KOMMNAHUAM YAAETCS YYECTb As LUener Hano-
roo6/10>KeHUs! KPYMHble CyMMbl YObITKOB, BOZHUKLLIMX U3 JOrOBOPOB LIECCHHM.

MHcnekuus nocuutana, Yto HanoronaaTesblLiMK COBEPLUU CAENKH C LENBIO
MUHWUMHU3aLMK Hanoros. OfHaKo cyf npu3Han NpaBOMEpPHbIM BKJOYEHHUE
B COCTaB BHepeasIM3aLMOHHbIX pacxoos yobiTka B cymme 200 mMaH py6b., nony-
YeHHOro npu ycTynke npasa Tpebosanus (MocraHosnenne AC Bonro-Bstckoro
okpyra ot 15.06.2018 Ne ®01-2167 /2018 no peny Ne A79-4612/2017).

Mo apyromy cnopy CyA COrnacuics € yueTom ybbiTka oT YCTYNKU B pa3mepe
172 mnn py6. (MoctaHoenenre AC 3anagHo-Cubupckoro okpyra ot 16.07.2020
Ne ®04-2475 /2020 no peny Ne A45-14945 /2019).

3.4.4. Kak noaTBEpANTb PbIHOYHOCTb LI€Hbl YCTYNKW

Mo obwemy npasuny, CAENKH JOMXKHbI 3aKN0OUATLCSA MO PbIHOYHBIM LiEHaM.
OpnHako npaeo TpeboBaHWs AoNra SBASETCS OBOJIbHO CNEeLUdHUUHBIM aKTUBOM,
U OnpeaennTb ero peanbHyld CTOMMOCTb ObiBaeT coBcem HenpocTto. B takowm
cUTyaumuu uenecoobpasHo 0b6paTUTbCA K NPOGECCUOHAIbHOMY OLIEHLLIMKY.
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Mpasa TpebosaHu1s, 0ba3aTeNnbeTBa (40NMM) OTHOCATCS K OObEKTaM OLEHKH
cornacHo ct1.5 @epepanbHoro 3akoHa ot 29.07.1998 Ne 135-d3 «06 oueHou-
HoM pesATenbHocTH B Poccuitickon Mepepaunn».

Kak nokasbliBaeT npakTHKa, /18 NOATBEPXKAEHHS PbIHOYHOM LieHbl YCTynae-
MOW 3a[J0/KEHHOCTH NPUBNEKAIOTCSA oLeHouHble KoMnaHuu (MocTtaHoBneHue
AC Ypanbckoro okpyra ot 24.12.2014 Ne ®09-8427/14 no peny
Ne A71-13258 /2013).

MpH HECOOTBETCTBMU CTOMMOCTH YCTYMN/IEHHOIO NPaBa PbIHOYHOMY YPOBHIO
LleH BbICOKa BEPOSATHOCTb NPEAbSABNEHUS NPETEHIUN.

3.4.5. Hy>kKHO 11 caMOCTONATENIbHO B3bICKUBATb AOJTI

Hanoroeble opraHbl HepelKO ocnapuBaloT yyeT yBbiTKa No yCTynke npasa
TpeboBaHus, eCiM OpraHU3aLus He B3bICKMBaNa LOJI C KOHTpareHTa.

BoT KOHKpeTHbIN NpUMEpP NPETEH3UKU HAIOTOBUKOB, NOALEP>KAHHOW CYIOM.

OpraHu3auus Morna B3biCKaTb C AO/IKHUKOB CyMMbl 33[40/KEHHOCTH 6e3
3aKJ/loYeHUs [OroBopoB ueccud. [pu 3ToM JOMKHUKK MUMENU BO3MOXHOCTb
noracuTb 3af0J/iXKeHHOCTb. Mexkay TemM opraHv3auus He NpefnpyUHANa Kakux-
nubo aencteui ans atoro. MNoatomy ydet ybbiTka no JOroBOpY YCTynKu npasa
TpebosaHusa ssnsercs HeobocHoBaHHbIM (MoctaHoBneHne AC MockoBckoro
okpyra ot 07.12.2020 Ne ®05-17649 /2020 no peny Ne A40-214170/2016).

B apyrom cnyyae cypn ykasan Ha BO3MOXHOCTb CAMOCTOSITE/IbHOTO B3bICKaHUS
3ag0/mKeHHOCTH. [1oaToMy 3aK/iloHeHHe JOrOBOPOB YCTYNKU Npas TpebosaHust
HeuenecoobpasHo (MocraHosneHne AC Mockosckoro okpyra ot 17.12.2015
Ne ©05-17335,/2015 no peny Ne A40-136196 /14).

B HekoTOpbIX cUTyaLMUsX CyAbl OTKJOHSAIOT [OBOLbI HANIOrOBbIX OPraHoB
O TOM, YTO HanoronnartenblMK He uctpebosan gonru. [leno B ToMm, uToO

ctatba 279 HK P®D He TpebyeT NpUHATHA Mep NO B3bICKAHWIO 3a[10/KEHHOCTH
(MoctaHoenenue AC MNMosomkckoro okpyra ot 28.01.2015 Ne ©06-19381,/2013
no peny Ne A12-14164/2014).

[laHHas HopMa He CTaBWUT Ha/IOroBbik yyeT ybbiTKa No yCTynKe B 3aBUCH-
MOCTb OT TOro, uctpebosan nu KpeauTop 3agoskeHHocTb (MoctaHoBneHue
AC 3anagHo-Cubupckoro okpyra ot 11.06.2019 Ne ©04-2184 /2019 no geny
Ne A27-11585/2018).

Mo MHEeHHWIO MHCNEeKLUK, OpraHU3aLMsl He NPeNpPHUHAIa Mep KO B3bICKaHHIO
3aJ0/PKEHHOCTH, a nepeycTynuna ee Tpetbemy nuuy. OfHako cyn oTMeTUn,
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