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HYACTb |
OBLUUE MNOJTOXXEHUA

1 MOHSITUE YrOMIOBHOIO
[nhaBa 1. cynonpomssoactea

§ 1. llonsamue yzon06m020 cydonpouzsoocmaa.
Coomnowenue y2071061020 cydonpouzeoocmea
CO CMENHCHBIMU NOHAMUAMY

Packpbitue, paccieoBaHye IPecTyIeH i, U300 IMYeHre 1 HaKa3aHue
BUHOBHBIX B COBEPIIECHUH TIPECTYIJICHUI, ONTPaBaHe HEBUHOBHBIX, BO3Me-
IeHue Bpe/la, TPUYUHEHHOTO TIPECTYTIEHNEeM, — BaskHellllee HalpaBJieHue
rOCYIapCTBEHHOM AeATEJbHOCTH. YCIIEUIHASA er0 peaiu3alusa — HeoOX0au-
MO€ YCJIOBHE HOPMAJIbHOTO Pa3BUTHUSI TOCYIapCTBa U OOIIECTBa.

ITpectynHOCTH MpecTaBIisieT coO0il yrpo3y HallMOHAIBHOM Ge301acHO-
CTHU TOCYJAPCTBA, CTABUT HA MMOBECTKY JHS BOIIPOC O €T0 COCTOSATETbHOCTH.
Crparerust HallMOHAIBHOI GesomacHocTn Poccuiickoit Memepariuu mpsiMo
OTHOCHUT TIPECTYITHBIE MTOCITATENbCTBA K OCHOBHBIM YIPO3aM IOCYIapCTBEH-
HOI 1 00IIecTBeHHON H6e301macHocTu®,

OO6st3aTeIbHBIN TPU3HAK TOCYAPCTBEHHOU J€STENbHOCTH — €€ YPery-
JINPOBAHHOCTHh HOpMaMM TpaBa. [ocylapcTBO OrpaHUYEHO B BO3MOKHOCTSIX
OTIpe/IeICHHBIMI PAMKaMH, TIPOTIeyPOH, TTOSIBI€HNE KOTOPBIX B IEMOKPA-
TUYECKOM TOCYJIaPCTBE SIBJSETCS PE3yTBTaTOM B3aUMOJIEHICTBUS TPEX BET-
Beil rocy/IapCTBEHHON BJIACTH: 3aKOHOZATEJbHOMN, UCTIOJHUTENBHON U CY-
ne6HoM. JIMYHOCTD, OOILECTBO He MOIYT ObITh 3aMHTEPECOBAHDI B PEIIEHUN
33/1a4U OTPAaHUYEHUS MTPECTYITHOCTH, HAKA3aHWSI BAHOBHBIX B COBEPIICHUN
[pecTyIieHus Jo60# IIeHOW M BHE PaMOK IIPOIEAYPbI, FapaHTUPYIOIIEi
mpaBa ¥ CBOGOIBI JIUII, YYACTBYIONINX B 9TOH MEATENLHOCTH, 0becTTeunBa-
I0IIel HeZIOTYCTUMOCTh TTPOU3BOJILHOTO YMAJIEHWST UX YECTH, JOCTOMHCTBA,
HaKazaHue JeHCTBUTETHHO BUHOBHBIX U HEBO3MOXKHOCTb OCYKIE€HUST He-
BITHOBHBIX.

[Ipou3BoOACTBO 1O YTrOJIOBHBIM JejlaM TIPeAIoaraeT MpUMeHeHUe
Cepbe3HBIX Mep MPUHYK/EHHUS B OTHOIIEHUHU €T0 YYaCTHUKOB, TIOCKOJIBKY
9TO HEOOXOAMMO Ik 0OecIiedeHus UHTEPECOB BCero 00LIecTBa U KasK10-
ro ero ujeHa. Bmecrte ¢ TeM Takoe MpUHYKIEHME JOJKHO OBITh 06OCHO-

8 Cm.: O Crparerun HaiponaabHoii 6esonacnoctu Poceniickoii Mexeparmn: Ykas pe-
sugenta Poccniickoit ezeparmn ot 2 uiosist 2021 1. Ne 400 // CIIC «KoncyasrantILiocs.
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BaHHBIM, COMPOBOKAATHCS BO3MOKHOCTBIO MPOBEPKU 0OOCHOBAHHOCTH,
HajleJIeHUeM JIMIl, B OTHOIIEHUN KOTOPBIX OHO MTPUMEHSIETCS, KOMILIIEKCOM
npaB /sl 3allUTBl CBOMX TIPAaB M 3aKOHHBIX MHTEpecoB. B aToit cBsizu
MPOM3BO/ICTBO 0 YIOJOBHBIM JIeJIaM JIOJI)KHO ONTUMAaJIbHO COYEeTaTh BO3-
MOSKHOCTHY TSl PENIEHUSI TOCYIAPCTBEHHBIX 337124 OTPAHUYEHUS TIPECTYTI-
HOCTH, obecriederust 6e30MacHOCTH 00IIECTBA, 3alUTHI IIOCTPAJAABUIUX OT
[PECTYIIEHUH ¢ HeOOXOMMMOCThIO 0becreueHrs paB YeaoBeka. Bos-
MOKHOCTb Y€JIOBEKA I10JIb30BaThCs CBOMMU IIPABAMM, OTCTAUBATH CBOU
3aKOHHBIE MHTEPECHI COOTBETCTBYET M 33J[a4aM rOCyapCTBa, MOCKOJbKY
CIIOCOOCTBYET YCTAHOBIEHUIO AeHCTBUTEIbHO BUHOBHBIX U OIPABAAHUIO
HEBUHOBHBIX.

BOHPOC O TapaHTUAX, TTO3BOJIAIONINX BbIABJIATD N HaKa3bIBaTb TOJIBKO
TeX, KTO JIeHCTBUTEIbHO COBEPIIIII IPECTYILIEHNE, U [IPU 3TOM 00ecIiedn-
BAaIOINIMX BO3MOKHOCTU Y€JIOBEKA HMCIIOJIb30BaTh CBOU ITIPaBa, OTCTAUBATh
CBOM MHTEPECHI, SBJISETCS OTHUM M3 KPAEYTOJbHbBIX BOTIPOCOB B3AMMOOTHO-
nieHus desoseka c rocynapctsoM. [lo Berpakenuio II. Monteckne, «cBeie-
HUSI 0 HAWJTYYIIUX MTPABUJIAX, KOTOPBIMHU CJIEZyeT PYKOBOJCTBOBATHCS TIPU
YTOJIOBHOM CYZIOIIPOM3BOJICTBE, BasKHEE [IJIsl YeJIOBEYeCTBA BCETO MPOYEro
B Mupe»’.

Takum 06pasoM, JeATeNbHOCTD 110 TIPOBEPKE COOOIIEHUS O TIPECTyILIe-
HUHU, BO30YKIEHUIO YIOJOBHBIX JIeJI, UX PACCJe0BaHUIO, CyleOHOMY pas-
GUpPaTEIbCTBY, IIPOBEPKE 3AKOHHOCTH, 0OOCHOBAHHOCTH U CIIPABEJIMBOCTU
cylneOHBIX PellleHui POTEKAET B PAMKAX YCTAHOBJIEHHOU HOPMATHBHBIMU
aKTaMU TIPOIEAYPHl 1 06pa3yeT caMOCTOSATENbHOE HallpaBJIECHHE TOCYAap-
CTBEHHOW TIPABOOXPAHUTEIBHON JIESITebHOCTH — YTOJIOBHBII mpoitiecc (yro-
JIOBHOE CYIOTIPOU3BOJICTBO).

YTOJIOBHBIN TIPOIIECC KAK BUJI TOCYAAPCTBEHHOM JeATEeTbHOCTH XapakK-
TEPU3YETCS PSIIOM TIPU3HAKOB.

1. YroJioBHBII IIpoIlECC — 3TO AEATENBHOCTb CIIEIMAIbHBIX TOCYIap-
CTBEHHDBIX OPraHOB 1 UX JIOJIKHOCTHDBIX JIWIL (opraHa JIO3HaHWA, HAaYaJIbHU-
Ka OpraHa [03HAHUSsI, HAUYAJIbHUKA TTO/PA3/IeJIeHUs IO3HAHMS, I03HABATEIS,
cJIe/loBaTesisl, PYKOBOJMTEJSI CJIEJCTBEHHOTO OpraHa, IIPOKypopa, CYyIbU
U cyza).

ﬂeﬂTeﬂbHOCTb JaHHBbIX OPraHOB U JOJIZKHOCTHBIX JINI MHUIIUUPYET YyIo-
JIOBHOE CYZOIIPOM3BOJICTBO, KOTOPOE MPOIOJIKAETCS U TOIJEPKIBAETCS
BBU/LY /IESITEJIBHOCTH, MPEXK/IE BCETO, YKA3AHHBIX OPraHOB U JI0J)KHOCTHBIX
JIUTI, OJTHAKO OTIpeliesieHre YTOJOBHOTO CYIOIPOU3BOJICTBA TOJBKO yepe3
ux 1eAaTeJIbHOCTDb 6bIJIO 6bI O4Y€BU/HO HEIIOJIHbIM BBU/Y TOI'O, YTO A€ATEJIb-
HOCTb, PErJIAMEHTUPOBAHHAST HOPMaMU TIPaBa, PEACTaBJseT coboii comep-
JKaHue MPaBOOTHOIIEHUT.

2. YroJoBHBIN Tpollece — JesiTeTbHOCTh TOCYIaPCTBEHHBIX OPTaHOB
M JIOJDKHOCTHBIX JIMI[, KOTOPasli peaju3yercss TOCPEJACTBOM CHUCTEMBI

9 TTur. 110 KH.: IcTOpHsI MOJIMTUYECKUX ¥ IPABOBBIX YYEHUI: yUeOHUK [I/IsT By30B / TIO]T
o6 pen. B. C. Hepcecsnya. 4-e wsn., nepepab. u gom. M.: Hopma, 2004. C. 453.
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PaBOOTHONIEHUH, PABHOIPABHBIMU CyObEKTAMI KOTOPBIX HAPSILY C JlaH-
HBIMU OPTaHAMU U JOJUKHOCTHBIMU JIMIIAMU SIBJISIIOTCS YYACTHUKH CYIIO-
MPOU3BO/CTBA, He 00JA/Af0NHe BJIACTHBIMU TTOJTHOMOUUSAME (TIPU HTOM
[IPABOOTHOIIEHUS B YTOJOBHOM CYZOIPOM3BOJICTBE MOTYT CKJIAIBIBATHCS
KaK TOJBKO MEKLY NOJKHOCTHBIMU JIMI[AMHU, OOTafAoNUMK BIACTHBIMU
IIOJIHOMOYMSIMH, TaK ¥ MEX/y HUMU 1 HEBJIACTHBIMU yYaCTHUKAMU CYJIO-
TIPOM3BOJICTBA).

B xozne npousBojcTBa 110 YTOJIOBHOMY /ey, KOHEUHO, 3a/1eiCTBOBAHBI
HE TOJIBKO TOCY/IaPCTBEHHbIE OPTaHbl M JOJKHOCTHBIE JINIA, HO U MHBIE
YYaCTHUKY, UMEIOIIHE MTPOIECCYANbHBIN cTaTyc (TpaBa, 00sI3aHHOCTH, Ta-
PaHTHU U OTBETCTBEHHOCTH). K HIM OTHOCSTCS: OOBUHsIEMBIE, TIO[03PeBa-
eMble, 3al[UTHUKH, [OTEPIIEBIINE, YACTHbIC OOBUHUTENHU, CBUIETEIH, JKC-
TEePTHI, CIEIUATICTBI U Ip.

ITU YYaCTHUKHU COCTOSIT € TOCYNAPCTBEHHBIMI OPTaHAMH U JIOJKHOCT-
HBIMU JINIIAMH B OTHOIICHUSX, YPETyINPOBAHHBIX HOPMaMHU YTOJIOBHO-TIPO-
[[eCCyaJbHOTO 1paBa (YroJOBHO-NPOIECCYaJbHbIX MPABOOTHOLICHUSX ).
TTosHOMOYHMSIM TTPEICTABUTENEH TOCYIAPCTBA COOTBETCTBYIOT TPaBa JKOO0
0065I3aHHOCTU YYACTHUKOB MPOIlECCa, He OOIAMAIONINX BIAACTHBIME ITOJHO-
MOYUAMMU.

Peanuszanus 1mocjelHUME CBOUX IIPaB MOKET OKa3aTbh 3HAUUTENILHOE
BJIMSHUE HA HallpaBJIeHUe YTOJOBHOTO IIPOLiECCa, AeaTeJbHOCTb KOMIle-
TEHTHBIX OpraHoB’.

3. YkasaHHasl /1esiTeJIbHOCTD TOCY/IaPCTBEHHBIX OPTAaHOB CTPOTO ypery-
JIMPOBaHA YTOJIOBHO-TIPOIECCYATBHBIM TIPABOM, IPOTEKAET B OTIPENEIEHHOM
HOPSIZIKE, T.€. MMeeT Tpolieccyanbhyto hopmy. CobimoeHre yroJoBHO-TIPo-
I[eCCYaTbHOTO 3aKOHA TIPU TIPOU3BOJICTBE TIO YTOJOBHOMY [IeJIy — ITPOSIB-
JieHUe YHUBEPCATBHOTO PABOBOTO MIPUHIIAIA 3aKOHHOCTU U HEOOXOIMMOe
YCJIOBHE, 00eCIIeInBAIOIIee PE3YIBTAT CYAOIPOU3BOACTBA, KOTOPBII MMeeT
I0pUANYeCKoe 3HaYeHHeE.

B cootBerctBuu ¢ 4. 2 c¢1. 50 KoHCcTUTyIIMM MU OCYIIECTBIEHUH TTpa-
BOCY/iUS He JIOIYCKAeTCs MCIIOIb30BAHUE JOKA3aTEJIbCTB, M0JYyYEHHBIX
¢ HapyleHueM (eaepajJbHOro 3akoHa. [laHHoe II0JIOJKEHMEe Pa3BUBAETCS
B YIIK, rae ykaszano, 4To HapylleHHe YIOJIOBHO-IIPOLECCYaJbHBIX HOPM
CYZIOM, IIPOKYPOPOM, CJIel0BaTesleM, OPraloM J03HAHUs, HAYaJbHUKOM Op-
raHa JI03HaHWSI, HAUaJIbHIKOM I10/Ipas/ieJIeHNs IO3HAHUS UM JI03HABaTeJIeM
B XOJIe YTOJOBHOTO CYIOPOM3BOICTBA BJIeYeT 3a COOOU MpU3HAHKE HEO-

10 Hexoropble aBTOPBI He BKJIOYAIOT B OIpe/esieHne YTOJIOBHOTO MPOIlecca MPpaBOBbIe
OTHOIIEHUS] MEX/LY YYACTHUKAMHU IIPOIECCa i KOMIIETEHTHBIMU TOCY/IapCTBEHHBIMU OpraHa-
M (CM., HallpuMep: YTOIOBHO-TIpoLieccyaibioe nmpaBo Poccuiickoit Denepanuu: yuebHUK /
otB. pent. I1. A. Jlynunckas. 2-e usn., nepepad. u gor. M.: Hopma, 2009. C. 19-20). [Ipyrue,
HAIIPOTHB, OIpe/eJisisi YTOJOBHBII TIPOIIECC, JIeJIA0T aKIIEHT JIMINb Ha CHCTEMe TPABOBBIX
OTHOLIEHUH, COAEPKAHUEM KOTOPBIX ABJISIETCS AEATEIBHOCTD TPOIECCYANbHBIX CYOHEKTOB
(cMm.: YrosoBHBII TIpotiece: y4eOHuK ist GakanaBpos / nox pei. B. I1. Bojcvesa. 3-e s,
nepepad. u gom. M.: FOpaiit, 2012. C. 20-21).
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MYCTUMBIMHU TOJYYEHHBIX TAKUM TTyTeM aokazareibeTs (4. 1 cr. 75 VIIK).
Orcrymienne oT TpeGOBaHUN YrOJIOBHO-IIPOIECCYATbHOIO 3aKOHOIATEb-
CTBa IIPY NIPOM3BOACTBE 110 YTOJOBHBIM A€IaM ¢ HeU30EeKHOCTHIO BJICYET
3a co60il HapylleHue MPOIeCCyalbHbIX rapaHTUH, a 3HAYKMT, U COMHEHUE
B TIPABUJILHOCTH OJIyYEHHOTO Pe3yJibTaTa.

4. YrosioBHBIN TIpoTiecC HAIIpaBJieH Ha IOCTHKEHHE ONpeeIeHHbIX Iie-
Jieli M pelnieHne CTOSINIMX Nepeja HUM 3azad. llesan v 3amaun yroaoBHOTO
npolecca, Xorst 00beKTUBHO U cyiecTByoT, B YITIK He ykasambl, a B HayKe
YTOJIOBHOTO TIPOIIECCA OTPENEISIIOTCS HEO[HO3HAYHO. JTOT BOIPOC BBUILY
€ro Ba)KHOCTHU MOAPOOHO PACCMATPUBAETCS HUKE.

[Ton coyeraHnmeMm <«yroJIOBHBIN IIpOllecc» WHOT/A TOJPa3yMeBaloT:
1) yronoBHO-TIpoIlecCyanbHOE TPaBO; 2) HAYKy YTOJIOBHOTO IPOIIECCA;
3) yuebHyO IUCIUTLIMHY.

Paznuuue Mexy cojepskaHueM JIAHHBIX TOHSITUN TTPOCIIEKUBAETCS 110
coliep;kanuio, GopMe, MPEIMETY U METOLY.

YT0JI0BHBII MPOIECC KaK HATIPABJIEHIE TOCYIAPCTBEHHOM /IESITEbHOCTH
HNMEET CBOUM CO/iepKaHNEM AeATEJIbHOCTD KOMIIETEHTHBIX TOCY/IapCTBEHHbBIX
OpraHoB (JOJEKHOCTHBIX JIUIL), PEAIN3YEMYIO Y€PE3 CUCTEMY YTOJIOBHO-TIPO-
1IeCCyaTbHBIX TIpaBooTHOIIeHI. DOPMOiT AEATETBHOCTH SIBJSETCS YPETY-
JINPOBAHHbBIN 3aKOHOM TIOPSIIOK TTPOU3BOACTBA. IIpesMeToM yrosmoBHO-TIPO-
eCCyaJIbHOU JIeATEeIbHOCTH ABJISIOTCS KOHKPETHbIe 0OcTosTe beTBa (6Jara,
[EHHOCTH), 110 MOBOJY KOTOPBIX BO3HMKAIOT YTOJOBHO-IIPOIECCYATIbHBIE
orHomeHUs (0OBEKTHI TPABOOTHOLIEHUIT). YTOJOBHO-IIPOLECCYaNbHAs Je-
SITEJIBHOCTD OCYIIECTBIISIETCST TTOCPEACTBOM IPUHSTHS TPOIECCYaTbHBIX
pelIeHnii U COBEPIIEHNS MPOIeCCyaTbHBIX AeMCTBHUI.

Cojiepskanue yroJOBHO-IIPOIIECCYATIbHOIO MPaBa IPeCTaBiseT coboil
BOJIIO GOJIBIIMHCTBA HPABCTBEHHO-3/10POBOrO 00IIECTBa, 3aMHTEPECOBAHHOTO
B YCTAHOBJIEHUU IO KQJKJOMY YTOJIOBHOMY JIeJly JIMIIL, B I€HCTBUTENbHOCTH
COBEPIIUBIIKX [PECTYILJIEHNE, U B UX CIIPaBeiinBoM Hakazanuu. @opmoit
YTOJIOBHO-TIPOIIECCYATTbHOTO TIPAaBa SBJISIOTCSI HOPMATHUBHbIE ITPAaBOBbIE
akThl, mpeskae Bcero Y IIK. YromosHo-mporieccyambHOe TIPaBO PETyINPYeET
0011IeCTBEHHbIE OTHOIIEHUSI, CKJIAJBIBAIOIINECS B XOJ€ MPOU3BOACTBA 110
YTOJIOBHBIM JieJiaM (TIPEIMET), U UMEET CBOMCTBEHHBIE TOJILKO EMY METOJIbI,
XapaKTepHble [jist IyOIMYHON OTpac/y 1IpaBa U IIO3BOJISIONINE JOCTUIATh
1[eJIell YTOJIOBHOTO MPOIECCa U PEIIaTh CTOSIIUE Tepejl HUM 3a/a4u.

Hayka yrosioBHOrO 1polecca — akTHBHAs [TO3HABATEbHAS JIESITEIh-
HOCTb 110 BBISIBJIEHUIO 3aKOHOMEPHOCTEN B YTOJIOBHO-IIPOIECCYABHOM Jie-
SITEJILHOCTH, 1po0JieM, TpeOYIoIINX pelleHus, U BbIpaboTKe MPeIoKeHuil
[0 COBEPINEHCTBOBAHUIO YTOJOBHO-TIPOIECCYATLHOTO 3aKOHO/IATEIbCTBA,
MTPABOIIPUMEHUTENIbHOM TIPAKTUKU. Teopust yroJoBHOTO TIpoilecca — COBO-
KYITHOCTh TEOPETUYECKUX U METOIOJOTUYECKUX MOJOKEHUN 00 YrOJOBHO-
MPOIECCYATTBHON JIeSITEIBHOCTH, YTOJOBHO-TIpoIleccyaibHoM mpaBe. Oc-
HOBHOE COfiepKaHie HayKU BBIPA)KAETCs B PA3MYHBIX HAyYHBIX paboTax
(muccepranusix, MOHOTPadUsIX, HAYUYHBIX CTAThSIX U [IP.), KOTOPbIE MPE/I-
CTaBJISTIOT cO60l (hopMy HAydHOIT ESITEILHOCTU U ee Pe3yJisraToB. IIpen-
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