


HNPEANCIIOBUE

VY4yebOHO-MeTOIMYECKOE TTOCOOME IMOATOTOBICHO Ha Kadeape YroJOBHOTO
npaBa 1 KpumuHonoruu FOpuandeckoro ¢akynsreta MI'Y umenu M. B. Jlo-
MOHOCOBA B COOTBETCTBUU C IIpOrpaMMoii crienikypca «KBanudbukaims mpe-
CTYILUICHMI1 IIPOTUB GE30IIACHOCTH ABMKEHUS U OKCIUTyaTalluK TPAHCIIOPTa».

Hacrosmmuii crieikypc YuTaeTcsi aBTOPOM MHOTO JIET, €T0 COAepXKaHUe
MEPUOINYECKU KOPPEKTUPYETCS C Y4E€TOM M3MEHEHUI YTOJIOBHOIO U aIMM-~
HUCTPAaTUBHOIO 3aKOHOAATENbCTBA M peKoMeHnanuii [Tnenyma BepxoBHoro
Cyna Poccniickoit @enepainn.

[IpenomaBaHue cenKypca UMeeT 11e/Ib 00eCIIeYnTh CTYIEHTOB HE00XO0-
JUMBIMU 3HAHUSIMU JIJIS1 PELIEHUsT BOIIPOCOB YIOJIOBHOI OTBETCTBEHHOCTHU
Y MHAMBUIYAIM3alUM HaKa3aHUsI, CBI3aHHBIX C IIOCSTaTeIbcTBAMU Ha 0e3-
OIACHOCTbD ABVKEHUSI M DKCILIyaTalluy TPaHCIIOpTa.

TpaHcnopT — 00BEKT YTOJIOBHO-IIPABOBOI1 OXPaHbl — PACCMAaTPUBACTCSI
KaK OTpacjib SKOHOMUKU OT CTAHOBJICHUSI Y Pa3BUTUSI OTAEIbHBIX BUIOB
TpaHcmopTa 10 (hOPMUPOBAHUS U COBEPIICHCTBOBAHUS TPAaHCIIOPTHOM
cucTteMbl. IMEHHO B 3TOM KOHTEKCTE OTYETIMBO IIPOCMATPUBAIOTCST U3~
MEHEHHUsI YTOJIOBHOI'O 3aKOHOIATEIbCTBA U ITPAKTUKM €r0 IPUMEHEHMSI.

CTpyKTypa CIielKypca BKJIIOYaeT TEMATUKY, COAepKAIyIo IIPoOIeMbl
KBaIM(UKALIMK U PACIOJIOKEHHYIO B IIOPSIKE, OTPaXKaIoIIeM IIPOLIECC
KBaIM(PUKALIMK IPECTYIICHUI IIPOTUB 0€30I1aCHOCTHU ABVKEHUS 1 DKCILITY-
aTallMy TPAHCIOPTa, a MMEHHO: CTAHOBJIEHME U 3aKpEeILIEHKE TPaHCIIopTa
B nekpetax PCDOCP (tema 1); XxapaKTepUCTUKY MPU3HAKOB 00bEKTA TTpe-
cTyruieHus (TemMa 2); XapaKTepUCTUKY ITPU3HAKOB OO0BEKTUBHON CTOPOHDI
(TeMa 3); XxapaKTepuUCTUKY MPU3HAKOB CYObeKTa MpecTyrieHus (Tema 4);
XapaKTepUCTUKY MPU3HAKOB CYObEKTUBHOM CTOPOHHBI (TeMa 5); XapakTe-
PUCTUKY OOCTOSITEIbCTB, UCKIIOYAIOIIMX IPECTYITHOCTD ACSIHUSI IIPOTUB
0€30MacHOCTHU ABMXKEHUSI M SKCIUIyaTalliy TpaHCIIopTa (Tema 6); OTrpaHu-
YeHHUE MPECTYIUICHUIA IPOTUB 0e30IIaCHOCTHU ABMXKEHUS U SKCILIyaTalluu
TpaHCIIOPTa OT Ka3zyca U MHBIX IMpaBOHAPYILIEHW (TeMa 7); KBaau(pUKaimo
TPAHCIOPTHBIX MPECTYIUICHUH CO CMEXKHBIMU TIPECTYINIEHUSIMU (TeMa §);
KBaJIM(UKALMIO TPAHCIOPTHBIX MPECTYIIEHUI TP MHOXECTBEHHOCTHU
MPECTYTUICHUI C Y4eTOM KOHKYPEHIIMH YTOJIOBHO-TIPABOBBIX HOPM (TeMa 9);
a TaKKe KBaJIn(pUKaIUIO IPEeCTYIICHUI ITPOTUB 6€30MMaCHOCTU IBUXKEHUS
TpaHCIOPTa, COBEPIIEHHBIX B coyyacTuu (Tema 10).

Bwmecte ¢ TeMm B crienikypce IpuBOASATCS MpuioxeHus: «Paboyas mpo-
rpamMmar, TabJauIbI, COAEpKaIINe CTATbU YTrOJOBHBIX KojgekcoB PCDOCP
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TTpenucnoBue

1922, 1926 u 1960 rr. (manee — YK P®CP) u YronosHoro komekca PD
(manee — YK P®), koTopbie ObUTM OTMEUYEHBI B CyIeOHOM TTpaKTUKe TP
KBaIM(pUKALMKU MPECTYIUICHU TPOTUB 0€30MaCHOCTU ABVKEHUS U 9KC-
IUTyaTallii TPAHCIIOPTa KaK CMEXXHBIE IPECTYIUICHNUS, KAK COBEPILICHHbIE
B COBOKYIIHOCTY WM B COYYaCTHH, a TAKXKE IIPU KOHKYPEHLIMY HOPM.

PaccmoTpenne ipobiieM KBaiuduKaImy mocsraTeIbCcTB Ha Oe3o1ac-
HOCTb IBVDKCHUS 1 9KCILTyaTalluy TPAHCIIOPTa C yYETOM CYAeOHOIM ITpaK-
tuku nepuona aeiicteus YK PCOCP 1922, 1926 u 1960 rr. cioco6cTBYeT
KaK OLIEHKEe MPAKTUKU UX IPUMEHEHUsI, TaK 1 OIPeAeJCHUI0 OCHOBHBIX
HarpaBJIeHU pa3BUTHUS U COBEPIIICHCTBOBAHUS YTOJIOBHOTO 3aKOHOa-
TEJbCTBA.

JaHHBII CIIELKYPC ITOCTPOEH MCKJIIOUYMTEIbHO Ha MaTepuaiax cyueo-
Hoit rpakTuku BepxoBubix CynoB CCCP, PCDOCP n P®. IlenocTHOCTD
paboTe MpUIaeT aHaIu3 eMHON TPAHCIIOPTHOM CUCTeMBbI, 3aKOHOIATE b~
CTBa, PeTyJupylollero 6e30macHoe ABMKEHUE TPaHCIIOpTa, U CyneOHOM
MPaKTUKU. B CBSA3M ¢ 3TUM 0COO0Tr0 BHUMAHMS 3aC/IyKUBAIOT CIICAYIOLIE
(bakTOpHBI: BO-TIEPBLIX, 3HAYCHUE TPAHCIIOPTA [IJIsl TOCYAapCTBa U 00ILecTBa
B MICTOPUYECKOM KOHTEKCTE, B TOM UHCJIE C YUYETOM MEePCIIEKTUBBI Pa3BU-
THSI; BO-BTOPBIX, ITPOOJeMaTHKa KBAIM(UKAIIUKA TTPECTYIICHUI TTPOTUB
0€30I1aCHOCTH JIBVXKEHUST M 9KCIUIyaTallMi TPAHCIIOPTA; B-TPEThbUX, Mepa
YTOJIOBHOM OTBETCTBEHHOCTH 3a pacCMaTpUBaeMble MPECTYIUICHUS U €€
nuddepeHuraLus.

Y4yeOHO-MeTOAMYECKOe TTOCOOMEe MMEET LIEIbIO PEeIIeHUE CIISIYIOIIMX
OCHOBHBIX 3a/1a4:

1) 03HAaKOMUTD C UCTOPUEI CTAHOBICHKS, (HOPMUPOBAHUS U PA3BUTHUS
YTOJIOBHOTO 3aKOHOATEILCTBA, MPETyCMAaTPUBAIOIIETO OTBETCTBEHHOCTh
3a IOCATaTeNIbCTBA Ha OE30ITaCHOCTD MBMKEHMS M OKCILIyaTallud TPAHC-
opTa;

2) pa3bsICHUTh 3HAYEHUsI IIPU3HAKOB COCTaBa MPECTYIUIEHUIA /1T KBa-
JTUKAIIMY pacCMaTPUBAEMBbIX ITPECTYTUICHUI;

3) HAyYUTh OHMMATD MPEATIOCHIIKI U HEOOXOAMMOCTh B COBEPILICH-
CTBOBAaHMM YIOJIOBHOI'O 3aKOHOIATEJILCTRA;

4) cchopMUpPOBaTh HABBIKM CAMOCTOSITEJIbHOIO IIPUMEHEHMsI TEOPETH -
YeCKUX TOJIOKEHUH 1 3aKOHA Ha TIPaKTUKE;

5) Hay4YMUTh OLICHUBATh 3HAYEHNE MHCTUTYTOB YTOJIOBHOTO MpaBa Kax/10-
IO B OTIAEJIILHOCTU ¥ CUCTEMHO ITPY KBaIU(UKALIUHY IIPECTYIUICHMIA C yUeTOM
0COOEHHOCTEM IBMKEHMS M 9KCILTyaTalliKi TPAHCIIOPTa.

TpeboBaHMsI, MpeAbBISIEMbIC K PE3YJIbTaTy OCBOCHUSI CTIEIIKypca, 3a-
KJTIOYAIOTCS B CIICAYIOIIEM:
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IMpenucnoBue

— 3HaTh YTOJIOBHOE 3aKOHOAATEJIHCTBO O MPECTYIUICHUSIX IPOTUB 0€3-
OIIACHOCTH IBMKEHUS 1 9KCIUTyaTalluy TPAaHCIIOpTa B KOHTEKCTE €0 NCTO-
PUYECKOTO Pa3BUTHS;

— 3HaTb OOBEKTUBHBIC U CYOBEKTUBHBIC IPUYMHBI U YCIIOBUSI, 00yCIaB-
JIMBAIOIIME U3MEHEHUS YTOJIOBHOTO 3aKOHOIATEILCTBA, CBSI3aHHOTO C T10-
CATaTEIbCTBOM Ha 0€30I1aCHOCTD IBUKEHUS U DKCIUTyaTalluy TPaHCIIOPTa;

— 3HATh CTPYKTYPY ACHCTBYIOIIETO YTOJIOBHOTO 3aKOHOIATEIHCTBA M ME-
CTO B HEM YTOJIOBHO-TIPABOBBIX HOPM 00 OTBETCTBEHHOCTH 32 TOCSITaTeIb-
CTBO Ha 0€30I1aCHOCTb IBIDKEHUS M 9KCILTyaTalli TPaHCIIOPTa;

— YMETb MPUMEHSITh MUHCTUTYTHI YTOJIOBHOTO ITpaBa Mpy KBaTU(MUKAITUN
OOIIIECTBEHHO OITACHOTO ACSTHUS, TTOCSTAIOIIETO Ha 0e30IaCHOCTD IBVKEHMS
M 9KCIUTyaTalluu TPAHCIIOPTa;

— 3HATh MOJIOKEHUS CyNeOHO-CIeACTBEHHOM MPAKTUKM KaK OTHOCH -
TeJIbHO PEKOMEHIAIINIA IIPUMEHEHUS YTOJOBHOTO 3aKOHOIATEIbCTBA, TaK
¥ OIIMOOK ero MOHMMAaHUS U IPUMEHEHUS.

YueOHble 3a1aHus IS TPAKTUUECKUX 3aHSTUM M3JI0KEHBI B BUIE 3a1a4
110 MaTepurajaM CyIeOHOM MPaKTUKU U TTpeaHa3HaYeHbI KaK JJIsI ayIuTOP-
HBIX TTPAKTUYECKUX 3aHITUI MO PYKOBOICTBOM MperoaaBaTesis, TaK U s
CaMOCTOSITEJIbHOI pabOThI CTYACHTA.

Ha nmpakTuyeckux 3aHATUSX CTYACHTHI JOJIKHBI:

— 3aKpEIuTh MOJyYeHHbIE Ha JIEKIIMIX, a TAKXKe B Pe3yabTaTe caMo-
CTOSITEJIbHOM pabOThI TEOPETUYECKUE 3HAHUS;

— YCBOUTH B IpoOLIecCce PeIIeHMs 3a1ad HaBbIKM aHaln3a TIPU3HAKOB
KOHKPETHBIX COCTAaBOB IIPECTYILICHUIA;

— copMUpoOBaTh CIIOCOOHOCTH TIPUMEHSTh 3HAHUS UHBIX Pa3IesioB
Y1 MHCTUTYTOB YTOJIOBHOTO TIpaBa B paMKax PEIIeHUS OTACIbHOM IMOCTaB-
JICHHOM 3a7a4u.

Penrenne 3aga4 10mKHO OBITH 0OOCHOBAHHBIM, apTYMEHTUPOBAHHBIM,
MMETb CCBUIKU Ha COOTBETCTBYIOIIIME HOPMBI 3aKOHA 11 MHBIE UCITOJIb3YeMbIe
Marepuaibl. [Ipy 3ToM BaXKHO YIMTHIBATh, YTO 3a1a4l PACTIOIOXKEHBI B TIO-
psiiKe, COOTBETCTBYIOIIEM paccMaTpuBaeMoil mpobieMe KBaau(puKaiuu.



METOJINYECKUE YKAZAHUA
K H3Y4eHHIO crienikypca «KBammukamms npecTynieHuii
NPOTHB 0€30MACHOCTH JABHKEHHS H KCILTyaTAIIMA TPAHCIIOPTA»

Oomue nooxennst. Hacrosine «Meronndeckne yka3aHusI» COCTaBIIe-
HBI B COOTBETCTBUU C TIPOrpaMMoii mmo crienikypey «Kpanudukaims mpe-
CTYILICHUI ITPOTUB 6E30IIaCHOCTH ABVKEHUS Y SKCILTyaTallii TPAHCIIOPTa»
comepkaT PeKOMEHIALMK METOA0JOIMUYECKOro XapakTepa 1o U3y4eHUIO
BXOJSIIMX B HEIO T€M, a TaKXKe MOSICHEHUs 110 HanboJiee CIOXHBIM BO-
IpOCaM U IOJIOKEHUSIM.

IIpenmeToM crieLiKypca SIBJISIIOTCS: UICTOPKS CTAHOBJICHUSI, Pa3BUTUSI U CO-
BEPILIEHCTBOBAHMSI YTOJIOBHOTO 3aKOHOIATEIbCTBA; TUCIIO3UIIMHI YTOJIOBHO-
IIPaBOBbIX HOPM; XapaKTep U CTeIeHb O0ILECTBEHHOM OIIACHOCTY HapyILIEHUIA
MpaBuI 6€30IIaCHOCTU ABMKEHMS M 9KCIULyaTallMy TPaHCIIOPTa, Iocsra-
TEJIbCTB Ha TPAHCIIOPTHBIE CPEACTBA 1 TPAHCIIOPTHYIO MH(MPACTPYKTYPY; Ipe-
CTYIUICHUSI, COBEpIIIaeMbIE C UCIIOJIb30BAHMEM TPAHCIIOPTHBIX CPEICTB MU
TPaHCIIOPTHOM MHMPACTPYKTYPHI, a TAKXKE MaTepUalibl CyAeOHOM PAKTUKU.

3amayva crelKypca 3aKjIro4aeTcs B TOM, YTOObI AaTh 00y4aroIeMycsl CU-
CTEMHOE TIpeCTaBAeHUE O MpeaMeTe Kypca, KOMIUIEKCHbIC 3HAHUS O TIPU-
3HaKax, XapaKTePU3YOIINX IIPABOHAPYIIICHUS, B TOM YMCJIE U TIPECTYILICHUS
Ha TpaHCIopTe; 00paTUTh BHUMaHKMe Ha 0COOEHHOCTh KBaIM(DUKALIMY JaH-
HOW KaTeropuu MpecTyILUIEHUIA; BOOPY:KUTb METOAUKO, CIIOCOOCTBYIOLIEH
OTIPAaHUYECHUIO TPAHCIIOPTHBIX IIPECTYIUIEHUI OT CMEXKHBIX IIPECTYILICHUI
M IIPOCTYIIKOB, a TAK3Ke IIpreMaMU KBaIu(UKALUKA pACCMATPUBAEMBbIX IIPE-
CTYIUICHUIA, COBEPILIAEMbIX B COYYaCTHUMH.

HeobGxonuMbIM ycI0BUEM [UI YCBOSHMSI MaTepuaia sIBJISIeTCST U3y4eHMe
Koncturynuu P®, neiictByroiiero YrosoBHoro kogekca P, monoxeHuit
Kypca YrojoBHOIO IIpaBa, MaTepHaJIOB CyaeOHOI IpakTUKu BepxoBHOro
Cyna P®, a Takxe 3HaHMe 00 U3MEHEHMSX U JOMOJHEHUSIX, BHOCUMBIX
B YIOJIOBHOE 3aKOHOAATEILCTBO O TPAHCIIOPTHBIX MPECTYILICHUSIX.

B 11eJ151X TOAroTOBKM peKOMEHAYeTCs JInTepaTypa: ydeOHast U HaydHasl,
HOpPMaTUBHBIE TIPaBOBBIE aKThI, MaTepUaJIbl CyAeOHOM MPAaKTUKU, — KOTOpast
SIBJIIETCSI HEOOXOIMMOIA 11T OCBOSHUS IMPOrPaMMBbl M IPUMEHEHMS TTOTY-
YEHHbIX 3HAHUIA HA IIPaKTUKE.

J11s1 HempepbIBHOIO KOHTPOJIS 32 YCBOEHMEM MaTepuaia, IIporpaMMOoii
Kypca IpeayCMOTPEHBI TOKJIabI 10 IIpobjieMaM 3aKOHOIATEe/IbCTBA U Ha-
YYHBIX MCCJICIOBAHMIA, a TaKxKe 00CYKIEeHUsT TocTaHoBIeHU [1neHyMoB
BepxoBubix CynoB PCOCP, CCCP u PO.
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Meroaunyeckue yKazaHus

MeTtoanyeckue yKa3aHUs JaHbI K KaXKI0M TeMe HACTOSIIEeTO CIeLKYp-
ca, KOTopasi BhIIEJeHA 110 TeKCTY OCHOBHBIM ITOHSITUEM, TEPMUHOM WU
WHCTUTYTOM YTOJIOBHOTO MpaBa XKUPHBIM IIPUDTOM.

Tema nepBast

Hcrtopus Tpancnopra. M3ydeHue crielikypca Imo Kaxkmaoil TeMe Ipe-
roJiaraeT MpeXae BCero 03HaKOMJICHHE C KpMMMHOJIOTUUECKOM Xapak-
TEPUCTUKOUN TPAHCIIOPTHHIX IIPOUCIIECTBUM, OTpaKAIOIIECH COCTOSIHUE,
CTPYKTYPY, IMHAMUKY 1 HeTaTUBHBIE TTOCICICTBUS, B TOM UHCJIe MaTepU-
aJIbHBIN yIIepO, cTerneHb MPUYMHEHHOTO Bpeaa 3M0POBbIO U KU3HU. DTU
MoKa3aTeJv CIIoCOOCTBYIOT (POPMUPOBAHIIO KOMILIEKCHOTO IPEICTABICHMS
0 COCTOSTHUM 6e30macHOCTH B chepe PyHKIIMOHUPOBAHUSI TPAHCTIOPTA U OC-
HOBHBIX HAIIPaBJICHUIX IIPABOBOTO PETYIMPOBAHMS OTHOILIIEHUI B 00J1aCTU
TPAHCIIOPTHBIX YCIIYT B LIEJISIX MOBBIIIEHUS 3(PHEKTUBHOCTU TPAaHCTIOPTHOM
0e30IMacHOCTH.

BaxxHbIM yclioBHEM TIyOOKOT0 M3YYEHMST MaTepuraja CIelKypca sSiBIIsi-
€TCSI ero MOCJIeN0BaTeIbHOCTD, TTOCKOJIBKY IIpOorpaMMa Kypca CocTaBlieHa
TaK1M 00pa30M, UTO KaxKaasi IMOC/ICAYIoIIasi TeMa HEMOCPEICTBEHHO CBsI3aHa
CO 3HAHMWEM TIPEIBIAYIIETo MaTepuraia: UICTOPUEil YTOJOBHO-TIPaBOBOM
HOPMBI, MPEATOCHIIKAMUA 1 OCHOBAaHUEM €€ U3MEHEHMSI, TEPMUHAMM, T10-
HSATUSIMM, OIIpeIeICHUSIMU, KaTeTOPUSIMU, PEKOMEHIAIIUSIMI, 3aKOHOAA-
TeJIbHBIMU WJIN OOIIMMU TEOPETUUECKUMU TTOJIOKEHUSIMU.

ITosTomy, Tipexne yeM MPUCTYIUTh K PACCMOTPEHUIO ACHCTBYIOIIETO
3aKOHOIATEJbCTBA U COBPEMEHHBIX TEOPETUUCCKUX MTOJ0XKEHUI, HE00X0-
JIIMO 00paTUThCS K MaMsITHUKaM Pycckoro mpaBa, B KOTOPBIX COIEPKaINCh
HOPMBI O TIPABOBOM PETYJIMPOBAHUU YCIYT, CBSI3aHHBIX C MIEpeMEIIcHUEM
rmaccaxupoB U TPy30B, a TaKKe (OPMUPOBAHUIO HEOOXOIUMOM TSI 3TOTO
TPAaHCIIOPTHOI MH(MPACTPYKTYPHI.

Hanee 3acinyXuBalOT BHUMaHUS MPEANOCHIIKN, (DOPMUPYIOIIHUECS
B UCTOPUYECKOI TTOCIEI0BAaTEIbHOCTH U OIIPEACIISIONINEe HEOOXOTUMOCTD
B PAa3HOBUIHOCTU TPAHCIIOPTHBIX CPEICTB, B OTACIbHBIX BUAAX TPAHCIIOP-
Ta, a TAKXKE€ B CTPOUTEIILCTBE OOBEKTOB TPAHCIIOPTHOM MH(MPACTPYKTYPHI.
I1pu a3TOM 0cOOOr0 BHUMAaHMS 3aCIyKMBAIOT TEHICHIIMM CTAaHOBJICHUS
¥ pa3BUTHUS YKa3aHHBIX OOBEKTOB, UX 3HAUCHUE IS SKOHOMUKU, 000pO-
HOCITOCOOHOCTH, a TaKKe JIJIST MMOJUTUYECKUX U COLIMATbHBIX UHCTUTYTOB,
B MHTEpecax KOTOPBIX U CO3MAeTCsI TPAHCIIOPT.

Ilonarue u cucrema Tpancnopra. OnpeneaeHUe TOHITUS «TPAHCIIOPT»
MpeanojaraeT HaTuIre OOIEeCTBEHHBIX OTHOIIIEHUM, TIPEICTABIISIIOIINX CO-
0011 0061aCTh TPAHCTIOPTHBIX YCIIYT B COLMAIBHOM, 2KOHOMUYECKOI 1 MHBIX
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Meroauueckue yKazaHust

cepax, 3acIy:KMBaIOIINX PETYIUPOBAHMS U OXPaHbI, B TOM YHCJIE YTOJIOB-
HO-IIpaBOBBIMU MepaMu. I1oaToMy BaxkHO, YTOOBI OO0IIIee TTOHSITHE TPAHC-
TopTa coaepxKauao MpU3HAKU, XapaKTEPHbIE B TOM YHCJIC IS OTASTbHBIX
BUJIOB TPAHCIOPTa, U TEM CaMbIM CIIOCOOCTBOBAIO Obl UX OObEIMHEHUIO
B €AMHOE 1IeJIoe, T.€. B CUCTeMY TpaHCIIopTa. B3rism Ha TpaHCIIOPT Kak
Ha «CUCTEeMY» IIPUHITUITAATIBHO BaXeH, IMIOCKOJIbKY OKa3aHMe TPAaHCIIOPTHOM
YCIYTH OTAEIBbHO B3SITHIM BUIOM TpaHCIIOpTa 6e3 MHGMPacTpyKTyphl, oopa-
30BaTeJIbHBIX YIPEXKICHUI MMOATOTOBKHU KaIPOB 1 MHBIX BCIIOMOTaTeIbHBIX
NPENNPUATUIA U OPTAHU3ALUIN MPAKTUYECKN HEBO3MOXHO.

B cBs13u ¢ aTuM ciieayeT oOpaTUTh BHUMAaHNE Ha CTAHOBJICHHUE U CO-
BEPIIICHCTBOBAHME YTOJOBHOIO 3aKOHOAATEIbCTBA 00 OTBETCTBEHHOCTH
3a TPAHCIIOPTHBIE MPECTYIUICHUS C UCTOPUYECKOI TOUKM 3peHUsI, OTMeYast
€ro BIMSHUE Ha TIpeayIpekIeHre HapyIeHUH MpaBuI 0e30IaCHOCTU IBU-
JKEeHUs TpaHCIlopTa. BmecTe ¢ TeM Takke 3acay>KUBaeT OIMMCAHUS MECTO
YTOJIOBHO-ITPAaBOBOI1 HOPMbI, KOTOPOE OHA 3aHMMaJla M 3aHUMAeT B CCTEME
YTOJIOBHOT'O 3aKOHOIATE/IHCTBA.

Crenyet ysICHUTD, YTO B HACTOSIIIEE BPEMsI CHCTEMa TPAHCIIOpTa CTPAHBI
CKJIQJIBIBACTCS 13 CJIEAYIOIINX €TO BUIOB: XeJIe3HOIOPOKHOTO, BO3MYIITHOTO,
MOPCKOT'0, BHYTPEHHETO BOJIHOTO, aBTOMOOMIBHOTO Y METPOIIOJIUTEHA.

TpancnopTHoe nmpectymienne. [ToHsITHE TPaHCTIOPTHOTO MPECTYTLICHUS
JMAaBHO HAXOIUTCS B MOJIEe 3peHUSI HAYKU YTOJIOBHOTO IIpaBa, OHO paccMa-
TPUBAETCSl KaK MCXOMHOE TTOJIOKEHUE ISl IOHUMAaHUS OTACIbHBIX BUIOB
TPAHCIIOPTHBIX MpecTyIieHu. OMHAKO BaXKHO 3aMETUTh, YTO 10 HACTO-
SIIIETO BPEMEHM TaKoe MOHSATUE He C(hOPMYJIMPOBAHO, HECMOTPS Ha €ro
HMCKITIOYMTEIbHOE 3HAaYEHUE [IJIST ONPEeIeJICHUS TIOCSATaTeIbCTB Ha (DYHK-
LIMOHMPOBAHME TPAHCIIOPTA, a TAKXKe MIJIT OTTPAHUYEHUS UX OT CMEKHBIX
MPeCTYIUICHUI U TIpaBOHAPYIIICHUH, KaK COBEPIIIAeMbIX B CBSI3U C UCIIOJIb-
30BaHUEM TPAHCIIOPTHBIX CPENICTB, TaK M Ha 00bEKTaX TPAHCITIOPTHOM MH-
(pacTpyKTypBhI.

CrenyeT oOpaTUTh BHUMaHUE Ha TO, YTO YTOJOBHO-TIPABOBBIE HOPMEI,
MpeaycMaTpUBAaOIIe OTBETCTBEHHOCTD 3a TPAHCIIOPTHBIC MPECTYIUICHUS,
conepxkaT 0JJAaHKETHYIO TVCIO3UIIMI0. DTO 03HAYAET, YTO OCHOBHBIE TIOHSI-
THUSI, TEPMUHBI, OTIPENEICHUS U XapaKTep HapyIIeHU, UMEIOIIe OTHOIIIe-
HHUE K paccMaTpUBaeMoOil TeMe, MOXXKHO OOHApYXUTh KakK B (penepaabHbIX
3aKOHAaXx, TaK U B MHBIX HOPMAaTUBHO-TIPABOBBIX aKTaX.

BaxxHo Takke MOHUMAaTh, YTO COCTaBbI YKa3aHHBIX IPECTYIICHUI, 32 KC-
KJIIOYEHHUEM TIPENyCMOTPEHHBIX CT. 264.1, 267.1, 270 u 271 YK P®D, sapis-
IOTCSI MaTepUAIBHBIMMU, T.€. IPEAyCMATPUBAIOT HACTYILJICHHE OOIIIECTBEHHO
OITaCHBIX MMOCJEACTBUI, C KOTOPBIMU CBSI3BIBACTCS ONpPeaeIeHIE MOMEHTA
OKOHYAHMSI TIPECTYIUICHUS.

10



Meroaunyeckue yKazaHus

B 1iens1x ysacHeHUsI TaHHOM TeMBbI CIEAYEeT ONPEACTIUTD MPUIMHBI T10-
CTAaHOBKU BOIIPOCAa O HEOOXOAMMOCTU BbIACICHUS YTOJIOBHO-IIPABOBBIX
HOPM O TPaHCIIOPTHBIX IPECTYILICHUSX B OTAeIbHYIO IJ1aBy B YK PD 1996 1.
BaxkHo TakxKe oa4epKHYTh COBPEMEHHbIE 3a1a4yi CUCTEeMAaTU3alui HOPM
00 OTBETCTBEHHOCTH 34 TPAHCIIOPTHBIC MIPECTYIUICHUS U IIYTH UX PELLIECHMUSI.

Tembl BTOpasi — nAras

IIpexnae Bcero 3aciIy>KuBaeT BHUMaHMS 3aKOHOIATEJIBHOE OTMpeac/IeHUe
MPECTYIUICHUS U €T0 COAepKaHue, T.e. COBOKYITHOCTh 3JIEMEHTOB U IPU-
3HAKOB, XapaKTEePU3YIOIINX OOIIIECTBEHHO OIMACHOE NIEeSTHUE KaK MPECTYILIe-
HUeE, a TAKXKe TPYIIIY OMHOPOIHBIX MPECTYIUICHUI, K KOTOPBIM OTHOCSTCS
M paccMaTpuBaeMble TPAHCIIOPTHBIE MPECTYIICHUS, JaHHBIN (haKT MO~
TBep:KaaeTcs comepkaHreM ux B ogHoii riiase YK P®. U3 storo noioxe-
HUSI CIIEAYeT, YTO Y TPAHCIIOPTHBIX MPECTYIUICHWI MHOTO OOIIEro U JIUIIb
OTIEeJIbHbIC TTPU3HAKM MPU3BaHBI OTTPAHUYMBATh UX IPYT OT Ipyra. YKa-
3aHHAas1 COBOKYITHOCTb 3JIEMEHTOB U IIPU3HAKOB TEOPUH YTOJOBHOTO IIpaBa
Ha3bIBACTCS COCTABOM IIPECTYIICHNUS, KOTOPBII paccMaTpUBaeTCs 31eCh Kak
WHCTUTYT, BKJIIOUYAIOIIUI YEThIPE CAMOCTOSITEIbHBIC YaCTH — 3JIEMEHTHI.

O0BekT npectymieHus. BaxkxHo 3aMeTUTD, YTO OOBEKT TPAHCIIOPTHOTO
MPECTYIICHUSI XapaKTepU3yeTCsl COBOKYITHOCTBIO OOIIIECTBEHHBIX OTHOIIIE -
HUIi, KOTOPBIMU 00eCTIeunBaeTCs ero 0e30macHoe ABIKEeHUE, SKCIUTyaTa-
1IMsI TPAHCTIOPTHBIX CPEACTB M TPAHCIIOPTHOIN MH(MPACTPYKTYPHI, T.€. OCY-
IIECTBIISIETCSI TPAHCIIOPTHAS (DYHKIIMSI, COMEepKaHNEeM KOTOPOU SIBJISIETCS
OKa3aHHe yCIYT I10 IMepeBO3Ke MU M0 TIePEeMEIIEHHUIO MAacCaXXUpPOB, IPY30B
u b6araxa. [ToaTomy 3HaHME BCeil COBOKYITHOCTH JaHHBIX IPU3HAKOB U UX
3HAYEHUIT HEOOXOIMMO IJIsI MPaBUJIbHON KBaJIU(MUKAIIUK JOITYyCKAeMbIX
YYaCTHUKAMM JOPOKHOIO NBUXKEHMSI HApYIIEHUI TTpaBUI 0€3011acHOCTHU
JIBWXKEHUS M 9KCILTyaTalluy TPpaHCIIopTa.

O0beKkTHBHASA CTOPOHA. BaxkHO MTOMYEpKHYTh, UTO OOBEKTHUBHASI CTOPOHA
MPECTYTUICHUsI TaKXKe SBISICTCS 3JIEMEHTOM COCTaBa MPeCTYIUICHUsI, KOTO-
pblit XapaKTepu3yeTcsl CBOMCTBEHHOI eMy COBOKYITHOCTbIO OOBbEKTUBHBIX
MPU3HAKOB, OIIPEIEIISIOIINX 0COOCHHOCTH IMTOBEACHMS JIUII ITPH YIIPaBICHUN
M 9KCIUTyaTallMy TPAaHCIOPTHBIMU CPEICTBAMM, TIPU OKa3aHUM TPaHC-
TMIOPTHBIX YCYT, a TAKXKe MOBEACHUS JIMII, OTBETCTBEHHBIX 3a COepKaHue
B TEXHUYECKU MCIIPABHOM COCTOSIHUU OOBEKTOB TPAHCIOPTHOM MH(bpa-
CTPYKTYPBI 1 TPAHCIIOPTHBIX CPENICTB.

HaHHas1 COBOKYITHOCTb IMPU3HAKOB Pa3jInvyaeTcsl B 3aBUCUMOCTHU KakK
OT BUJA TPAHCIIOPTa, HAITPMMEP BOAHBII WJIM BO3MYIIIHBINA, TaK U OT TPAHC-
TOPTHBIX CPEICTB OHOTO BUIA, HAIIPUMED: JIETKOBOI1, aBTOKpPaH, CaMOCBaJ,
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aBToOyc. Takke pa3IM4YHbI B 3aBUCUMOCTU OT BUJIa TpaHCIIOpTa UHGpa-
CTPYKTYPBI, HAIIPUMEP, XKeJIE3HOIOPOKHOIO, BOTHOIO M aBTOMOOMIIBHOTO
TpaHCIIOPTa, BMECTE C HUMU OTJIMYHBI ITyTU CJICAOBAHUSI, 3HAKU 1 yKa3aTe-
JIA, 3aBUCUMOCTbD OT ITOTOHBIX YCIOBUIA 1 HOPMAaTUBHO-TIPABOBOE PETYIIM -
poBaHue. B nensx kpanugukanmmy conesiHHOro HeoOXoIMMO 3HATh BCIO CO-
BOKYITHOCTh OOBEKTUBHBIX ITPU3HAKOB 1 3HAUCHUE UX 7151 KBATM(DUKAIIUH.

Cy0beKT mpecTymjieHus. DTOT 3JIEMEHT COCTaBa MPeCTYIICHUs TIpe-
CTaBJISIET CO0O0I1 (pr3MUeCcKoe JIUIIO0, TTPU3BAHHOE YIIPABJISATh TPAHCIIOPTHHIM
CPENCTBOM, OOecTeunBaTh TEXHUUECKU UCIIPABHOE COCTOSTHUE TPAHCIIOPT-
HBIX CPENICTB M TPAHCIIOPTHOI MH(MPACTPYKTYPhI, OE30IMaCHOE IBIKCHUE
U 9KCIUTyaTalMIo TPAHCTIOPTHOTO cpeicTBa. BaxkHO 3aMeTUTh, UTO KaxKIbIi
CYOBEKT XapaKTepU3yeTCsl UCKIIIOUUTEIbHON COBOKYITHOCTBIO ITPHU3HAKOB,
KOTOpas onpeaeIsieTcs] 3aHMMaeMOM TOJDKHOCThIO: BO3pacT, 00pa3oBaHUE,
cTax pabOoThI, OTIBIT pabOThI, BUI TPAHCIIOPTHOIO CPEACTBA, 3BAHUS U JIp.
B nenax kBanubukauuy TOMyIIEeHHBIX HApYIIEeHW YyCTaHOBIEHHUE BCEX
MPU3HAKOB, XapaKTEPU3YIOIINX CYObeKTa, SIBISIETCS 00s13aTeIbHBIM.

CyobekTuBHAsA cTOpoHa. Kak 371eMeHT cocTaBa MpeCcTYIUIEHUS CyOb-
eKTUBHAas CTOPOHA TIPEACTaBISIET CO00I COBOKYITHOCTD IMPU3HAKOB, 00sI-
3aTeJIbHBIMU U3 KOTOPBIX SIBJISIIOTCSI BUHA, MOTUB U 11e1b. CyOBheKTUBHAS
CTOPOHA XapaKTepHU3yeTCsl He CTOJbKO YKa3aHHOW COBOKYITHOCTBIO TIPU-
3HAKOB, CKOJIKO MX COIEP>KAHUEM, B TOM YHCJIe OT CyOBEKTUBHOM CTOPOHBI
MPECTYIUICHUI, COBEPILIAEMbIX B paMKaX OIHOI0 Bua TpaHcopTa. [Tloatomy
B LIEJISIX KBATM(UKAIIMY HEOOXOIMMO 3HATh HE TOJIBKO YKa3aHHYIO COBO-
KYIHOCTb NIPU3HAKOB U 3HAUCHUE KaXKIOIro U3 HUX, XapaKTepU3YIOIIUX
CYOBEKTUBHYIO CTOPOHY KOHKPETHOTO TIPECTYIUICHUsI, HO M1 OObEKTUBHBIC
MPU3HAKU, TIPEAOTIPEACIUBIINE MOTUBAIINIO KOHKPETHOTO TTOBENEHUS
cyObeKTa.

BaxxHo Takke oOpaTUTh BHUMaHUE Ha TOT (DaKT, YTO TPAHCIIOPTHBIC
MPECTYIICHUSI COBEPIIAIOTCS HE TOJBKO 10 HEOCTOPOXKHOCTH, HO M YMBIIII-
JeHHo. [1prBeaeHHbBIE BBIIIE PEKOMEHIAIIMN OTHOCSITCS K TIPECTYIICHUSIM,
COBEpIIAEMbIM IO HEOCTOPOXKHOCTHU U, KaK MPaBUJIO, CBSI3aHHBIM C HapylIe-
HUEM TTpaBUJI 0€30MaCHOCTH ABMXKEHUS U SKCITTyaTalluu TpaHcmopTa. UTo
KacaeTcsl MPecTyIUICHUI, COBEPIIIEHHBIX YMBIIIUIEHHO, TO CJIeIyeT UMETh
B BUIY, UTO 3[I€Ch BAXKHO HE TOJIBKO YCTAHOBUTD BUIbI YMBIC/IA, HO M 3HATh,
B UEM 3aKJTFOYAETCSI X CXOICTBO U OTJIMYME OT (hDOPM HEOCTOPOXKHOCTU: KaK
MX MOXXHO OTTPAaHUYUTH OT JISTKOMBICIIMS Y HEOPEXKHOCTH.

B mensax kBanubukammy npecTyruieH!i paccMaTpUBaeMOM TeMbI BaXKHO
3aMETUTb, UTO JUISI HUX XapaKTEePHBI SIBHO BbIPaXKEHHBIC MOTUBHI U 1IEJIH,
TMI03TOMY OHM OIIEHMBAIOTCS, KaK MPaBUJIO, OTHOCUTEILHO HACTYIUBIIIUX
TOCJIEICTBUNA.
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Tema mecras

O0cTOATEILCTBA, HCKJIIOYAIOIIME MPECTYNHOCTD AeSHUA. YKa3aHHbIE 00-
CTOSITEILCTBA XOPOIIIO U3BECTHBI KCTOPUM YTOJIOBHOI'O 3aKOHOAATEIbCTBA,
IO3TOMY IpeUIaraeTcs, Hapsioy ¢ 3aKOHOIATEIbHBIM TOJKOBAHUEM, I10-
3HAKOMUTBCSI C MaTepuajiaMu CyaeOHOM MPaKTUKU 10 UX IIPUMEHEHMUIO.
BaxkHO 3aMeTUTh, YTO MAJIOUMCIIEHHOCTh PACCMATPUBAEMbIX 00OCTOSITEIHCTB
OIpeeisieT MHOTOKPATHOCTb UX BCTPEUAEMOCTH 1 IIOBTOPSIEMOCTH B CY-
JNeOHO-CIeACTBEHHOM ITPaKTUKE.

HecMoTpst Ha TO 4TO MepedeHb 00CTOSITEIbCTB HE3HAUUTENIEH U 3aKOHO-
JIaTeJIbHO MCYEpIIaH, OHU BCTPEUYAIOTCS B IIPECTYIICHUSIX, COBEPIIIaeMbIX
KakK B (popMe HEOCTOPOXKHOCTHU, TaK U B (popMe ymbIciaa. UMeHHO oaToMy
OHU 3aC/Iy>KMBAIOT HE TOJIBKO 3HAHMUSI O HUX, HO 1 O TOM, B KAKUX CUTYaLIMsIX
M KaK OHU IIPOSIBJISIOTCS MU MOTYT IIPOSIBUTHCSI.

B nensx xkBanudukauum TpaHCHOPTHBIX MPECTYIICHUN 0COOEHHO
BaXXKHO IIOHMMAaTh, YTO OOCTOSITEIbCTBA, HA MIEPBbIA B3I UCKIIIOUAI0-
LIYe IPECTYITHOE IeSTHUE, MOTYT IIPOSIBUTHCSI WK 00S13aTEIbHO IIPOSIBUTCS
B KOHTEKCTE C IPyTUMU 00CTOSITETbCTBAMU, KOTOPBIE JTUOO MPEIIIECTBYIOT,
JI160 CIIOCOOCTBYIOT HACTYILICHUIO OOLLIECTBEHHO OIMACHBIX ITOCIICACTBUIA,
B YaCTHOCTU IIpU KpaiiHeil He0OXOAMMOCTH UM 000CHOBAHHOM PUCKE.

IToaToMy BaxkHO 3HAHKE IIOJIHOT'O IIEPEYHS pacCMaTpUBaEMbIX 00CTOSI-
TEJIbCTB, UX YTOJIOBHO-IIPABOBOIO COAEPKAHMS, a TAKKE BO3ZMOXHBIX (hopM
npossiaeHus. [Tpu aToM cienyeT oOpaTUTh BHUMaHUS Ha T€ OCOOEHHOCTH,
KOTOPBIE XapaKTePU3YIOT MX KOHKPETHOCTh KaK YCIOBME Y MHAMBUIYaIb-
HOCTb KaK IIPOsIBICHUE.

Tema ceapMas

OTrpanndyeHne MPeCTYIJIEHHS OT Ka3yca M MHbIX MpaBoHapymenuii. [1pe-
JKIe BCETO CIeayeT 3aMeTUTh, YTO OTTPaHMYECHUE KaK OCOOEHHOE CBOMCTBO
KBaTU(UKALIMU CONEPKUT B ceOe 2JIEMEHTBI 3aKOHHOCTU U CIIPaBEIJIN -
BOCTH. B CBSI3M ¢ 3TUM HEOOXOIUMO MOTYEPKHYTh, YTO OHO SIBJISIETCS CO-
CTaBJISIOLINM BJIEMEHTOM B KBaIU(hUKAIIUM 10 KaXKIOMY MPECTYILICHUIO
HE3aBHUCUMO OT (DOPMBI €T0 IIPOSIBJICHUS.

Kasyc B 3TOM KOHTEKCTe ITOHMMAETCs KaK «CayJaiiHoe aeiicTBHIe, KOTO-
poe (B OTJIMYME OT YMBIIIUICHHOTO WJIM HEOCTOPOXKHOTO) MMEeT BHEIITHUE
MPU3HAKU MPABOHAPYILIEHHWS, HO JIMIIIEHO 3JIEMEHTA BUHBI U, CJIE0BATEb-
HO, HE BJICUET IOPUANYECKON OTBETCTBEHHOCTH».

IToaTOoMy 0cO00TO BHUMaHMSI 3aCTy>KMBAaeT MOTUBALIMS TTOCTYIIKA, T10-
CKOJIBKY OHa B OOJIBIIICH Mepe, YeM OCTaJbHbIC IPU3HAKY TIPECTYIICHUS,
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TO3BOJIIET ONPENEIUTh BO3MOXKHBIC (DOPMBI BUHBI B COBEPIIICHHOM €51~
HUM, OTHOCSIIMECS K TPAaHCIIOPTHOMY IPpaBOHAPYIIEHUIO. 3aTpyIHEeHUS,
CBSI3aHHbIE C YCTAHOBJICHUEM BUHBI B JAHHOM CJly4ae, MOTYT 3aKJI10YaThCs
B TOM, YTO ITOHSITME COOTBETCTBYIOIIETO ITPABOHAPYIIICHUS MOXET ObITh
chopMyIMpoOBaHO B MHBIX OTPACISIX TIpaBa, HAIIpUMep, B aIMUHUCTPAaTUB-
HOM, HaJIOrOBOM, TPYJOBOM IIpaBe 1 1Ip.

Taxxe ciemyer 0OpaTUTh BHUMaHKME Ha TO, YTO BUHA B TPAHCIIOPTHBIX
MPECTYIIEHUSIX TPENONPENESIETCS B TOM YHCJIE TIOCTOSTHHO MEHSIOLLIECS
00CTaHOBKOI, 3aBUCSIIICIH OT COCTOSHUS TPAHCIIOPTHOM MHMPACTPYKTY-
Dbl, MPUPOIHON Cpelibl, UHTEHCUBHOCTU ABUXXEHMSI, COCTOSIHUS CYObEeKTa
NBVDKEHMS U OKCILTyaTallMM TPAHCIIOPTA, UHBIX YYACTHUKOB JOPOXHOTO
NBUKEHUS Y OOCTOSITENIBCTB.

B cBs131 ¢ 3TUM TaK:Ke BaXKHO UCCIEIOBAaHUE U OLIEHKA KaXXK10To (haKTo-
pa, MOCJIYKMBIIETO MPEANOCHIIKON WX MIPUYMHON TPAHCOPTHOIO TPO-
WUCILIECTBUSI, TIOCKOJbKY OH MOXET SIBJAATHCSI €AMHCTBEHHBIM YCIOBUEM
OTTpaHUYEHUS TIPOCTYIIKa-Ka3yca oT npectyruieHus. [Toatomy ocobeHHO
HeoOXxomauMa oIpeneieHHas IOoCIeI0BaTeIbHOCTh B OIIEHKE MPU3HAKOB
coCTaBa IpaBOHAPYIIEHUS: 00beKTa, 00BEKTUBHOM CTOPOHBI, CYOBEKTa,
CyOBEKTUBHOI CTOPOHBI — B LIEJSIX UX COMOCTABJICHUS] U TIPEACTABICHUS
LIEJIOCTHOM CUCTEMBI IIPU3HAKOB B paMKaX OTIAEIbHOI0, KOHKPETHOTO CO-
BEPLIEHHOTO MTPAaBOHAPYIIEHUSI.

Tema BocbMasg

CmexkHble npecTymieHns. BaxkHo oOpaTuTh BHUMaHME Ha OCOOEHHOCTD
JMAHHOI KaTeropyuM MpecTYIICHUI, KOTOpask 3aKJII0UYaeTCs B X CXOKECTU
MEXIy CO0OI1 IT0 OMHOMY WJIM HECKOJBKUM OObEKTUBHBIM U CYObEKTUBHBIM
npuzHakaM. HecMoTps Ha TO YTO CMeXXHBIE TIPECTYIICHUS KaK MHCTUTYT
YTOJIOBHOTO TIpaBa TakKe JaBHO M3BECTHHI UCTOPUU YTOJOBHOIO 3aKOHO-
JATeNIbCTBA, TPOOJIeM B UX KBIM(UKALIMY MEHBIIIE HE CTAHOBUTCSI.

B cBs3u ¢ aTUM cnenyet 3aMeTUTh, UTO ()aKTOPOM, 3aTPYAHSIOLINM
KBaTM(UKALIUIO TAaHHOW KaTeropuy MpeCcTYIUIEHU, sIBIsieTcs ee (PyHK-
1S — OKa3aHue TPAaHCIOPTHBIX YCIYT, MOJb30BaHME TPAHCIIOPTHOM MH-
bpacTpyKTypoii WK TPaHCIIOPTHBIMU CPEICTBAMM, KOTOpasi BCTpeJaeTcs
BO Bcex cdepax O0IIEeCTBEHHOM KM3HU: COLIMAIbHON, 9KOHOMUYECKO,
MEXIYHAPOIHOM U Ap., SIBISSICH MPU 3TOM MCTOUHMKOM ITOBBIIIIEHHOM
OITACHOCTH.

He meHee BaxkHO MOHMMATB, YTO CMEXKHBIE TPAHCIIOPTHBIE TIPECTYILIE-
HUS IMEIOT MECTO KaK B 00JIaCTH OKa3aHMS TPAHCIIOPTHBIX YCIYT, TaK U B
cepe TMIHOTO MOIB30BaHUSI TPAHCIIOPTHBIMU CPEACTBAMM, IIPU 3TOM BCE
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