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BBEJIEHUNE

B HacTosiiiee BpeMst 0HOI U3 Hanbojiee UHTEHCUBHO
Pa3BUBAIONIUXCS OTpacjeil mpaBa SBIAETCS MeXKIyHa-
POZIHOE YaCTHOE TIPaBo, IIPU3BaHHOE 00ECIIEUYNTh PEryJIn-
poBaHue pasHOOOPA3HBIX YACTHOIPABOBBIX OTHOLIEHUI,
BO3HUKAIOIINUX BCJEICTBUE MHTETPAIIMOHHBIX MTPOIECCOB,
MIPOUCXOISIINX B COBPEMEHHOM OOIIECTRE.

BriosiHe 3aKOHOMEPHBIM ABJISIETCS TOT (DAKT, YTO B TIO-
cJieJHrE roJibl yBEJIMYNBAECTCA YMCJIO HAYUYHBIX U y‘{€6HbIX
paboT 0 MeXIYHAPOAHOMY YaCTHOMY IIPaBY, CIIOCOOCTBY -
IOIIX HOATOTOBKE CIIEIUAINCTOB B 9TOH 00J1aCTH.

Hacrosiiee yue6Hoe rocobue «MekayHapoaHOe YacT-
HOe TpaBO B TaOMUIAX U CXeMaxX» MUMeET IIeJb OKa3aTh
IIOMOIIb CTYZIEHTAM, aClIMpaHTaM U IIPEIIoJaBaTesAM y4u-
PEXIEHUI BBICIIEr0 MPO(ecCHOHAIbHOr0 0Opa3soBaHKs
B M3YYEHUU W TIPETOJaBaHUM JUCIUTIINHBI «MexmayHna-
pozHoe YacTHOe paBo». OHO MOXKeT ObITh MCIIOJIb30BAHO
TIpU TIPOBE/IEHNY CEMUHAPCKUX 3aHATUM, /IJIsT CaMOCTOSI-
TEJBHOHN PaboThl, a TAKIKE [JIsI CAMOKOHTPOJIST YCBOEHUSI
MIPOI/IEHHOTO MaTepraJa.

annasg pa6oTa IOArOTOBJIEHA € Y4eToM TpeOOBaHMil
MOJIEPHU3AIMA U MHHOBAIMK y4eOHOTO MPOIlecca, B TOM
Ylcjie ¢ UCIOJb30BaHUEM AMCTAHIMOHHON (opMbI 00Y-
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MewﬂyHapo,que 4YacCTHOe NpaBo B TabnmLax 1 cxemax

YeHUs, IIyTeM IPUMEHEHUS COBPEMEHHBIX METOINYECKUX
MOIXOJIOB K M3JIOKEHUI0 MaTepuaia Mo IUCIUTIIINHE
«MexayHaposHoe 4acTHOE 1IPaBO».

Yuebroe mocobue TpeiaraeTcsi UCIOJIb30BaTh Ha
BCEM TIPOTSIKEHUH YIeOHOTO MPOIECCa, UTO TIOMOXKET Y-
e U ObICTPee OCBOUTD U 3aKPEIMTh MaTePUall MPH O/
TOTOBKE K 9K3aMeHy (3auery) 110 Kypcy «Mexynapoinoe
yacTHoe T1paBos. [IpencraBieHnblii MaTepuans CKOMIIOHO-
BaH B BHJIC PAa3BEPHYTHIX CXEM ¥ MOAPOOHBIX TabJIHIL, YTO
TIO3BOJISIET BOCIIPUHUMATH HEOOXOAUMYIO MHGMOPMAIIUIO
B BHUJIE B3aMMOCOTJIACOBAaHHOW CHCTEMBI. ABTOPBI TaKKe
COYJIM HEOOXOJMMBIM TPUBECTU CIIUCOK HOPMATHBHBIX
HWCTOUYHMKOB U JINTEpPATyPbl K Kaxk/10i TeMe Kypca. Tem ca-
MBIM JIOTHKA U3JIOKEHUsT yIeHGHOTO MaTepuaa, Yao6CcTBO
B IPUMEHEHUU W HATJIAHOCTD IIPEACTaBIeHHON nHbOp-
MaIiy OTJINYAIOT JaHHOE y4eGHOoe MocoOre OT HHBIX paboT
10 MEKyHAPOTHOMY YaCTHOMY TIPaBy.



TEMA 1

NOHATUE, NPEOMET U METO/ bl
NMPABOBOI'O PEIMNYJINPOBAHUA
MEXAYHAPOOHOI'O
YACTHOI'O NMPABA

Ocnosnule 80npocowl:

1. Ilonatue u npeaMeT MEKIYHApOIHOTO YacTHOTO
Ipasa

2. icTopusi BOSHUKHOBEHUS U PA3BUTUS MEKIYHAPO/I-
HOTO 4acTHOTO TIpaBa

3. Metozpl IpaBOBOTO PETYJIUPOBAHUST MEKIYHAPO/I-
HOTO YaCTHOTO MpaBa

1. MOHATUE N NMPEOMET
MEXOYHAPOOHOIO YACTHOIO
MPABA

CoBpemeHHOE COCTOSHME OBLLECTBA XaPaKTEPU3YETCS 3HAUNTENbHBIM PacLum-
PEHMeEM COTPYAHMYECTBA FOCYAAPCTB B Pa3/MYHbIX 061aCTX U chepax aesiTenb-
HOCTH, YTO BeYeT 3a CO6O0A BO3HWKHOBEHME BCE BOMBLUETO YMCMA OTHOLLEHNIA
YaCTHOMPABOBOTO XapaKTepPa, KOTOPbIE BBIXOAAT 33 PaMKU KOPUCAMKLMN OBHOMO
rocyAapcTea

A A

PerynupoBaHye Takoro pofia OTHOLEHMI C MPUCYTCTBYIOMM B UX COCTaBe
WMHOCTPAHHBIM 3/IEMEHTOM OCYLLECTBNAETCS NOCPEACTBOM TaKOW OTPACW NPaBa,
KaK Mex/ayHOpOAHOE YaCTHoe MPaBO

l l

11




MewuyHapo,que 4YacCTHOe NpaBo B TabnmLax 1 cxemax

OKoHYaHue cxembl

Cneunduyeckuit xapakTep [aHHOA OTPAcW npaBa NPOSBASETCS B He-
06X0AMMOCTH pelUeHHsl Tak Ha3blBAEMOro KOIM3MOHHOMO BOMpoca (0T nar.
collisio — CTONKHOBEHME), T. €. BOMPOCA O TOM, KaKOW U3 BYX MW HECKOMbKHX
MPaBOMOPAAKOB JOMKEH KBAMOUUMPOBATLCA B KAueCTBe peluaioluero (kore-
TEHTHOTO) MPUMEHUTENBHO K KOHKPETHOMY OTHOLLEHMIO. 3TO BbI3BAHO TEM, UTO
BCE HaUMOHasbHble MPaBOBbIE CUCTEMbI CTAKUBAIOTCS C OLHWMM U TEMU Xe AB-
NIEHNAMY, Kak TO: GaKTaMU POXAEHNS U CMEPTH, 3aKMIOUEHNS U PACcTOPXKeHNS
6paKoB, COBEpLLEHNS CAEIOK, MPUYMHEHNS BPEAA U T. M, HO KaXkAas U3 HUX pery-
IMPYET 3TV OTHOLLEHMUS MO-CBOEMY
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Tema 1. [MoHaTwHe, neeamMeT 1 MeTofbl MPaBOBOro PerynnpoBaHna

Me»(.quaponHoe 4acTHoe NpaBo — 3TO CUCTEMA NPABOBbIX HOPM,
perynpyoLmnx 4aCTHONPaBOBble OTHOLLEHWS, OCNOXHEHHbIE MHOCTPAHHbIM

3N1EMEHTOM

Y

ﬂpe.qumM MeXAYHapOAHOro YacTHOro npasa
ABNAIOTCA YaCTHONPABOBbIE OTHOLLEHUA, OCTIOXHEHHbIE
MHOCTPAHHbIM 3/1EMEHTOM

lpaxpaHcko-

npasoBble

CeMentHble

Tpynosble

3eMerbHble

v ap.

MHOCTpaHHbIl;I 3/IEMEHT MOXET NPOABNATLCA W60 B OTAENbHbIX
3/1EMEHTAX NPABOOTHOLLEHNS, 760 B MX COYETAHMAX

)\ v A4
B cy6uexTe B obbekTe B topnamnueckom
NPaBOOTHOLLEHHS MPaBOOTHOLIEHNS daxTe (Hanpumep,
(Hampumep, npu (HanpuMep, 3aKMoYeHe
3aK/TI0YeH!M Hacneyemoe 6paa
CHETKM MeXTy MMYLLECTBO POCCHACKUMM
HOPMANYECKAMM HaxoauTCst rpaxaaHamu
MLaMU PasHoN Ha TeppUTOPUM Ha TeppUTOPHM
HaLMOHA/TbHOM MHOCTPaHHOrO MHOCTPaHHOTO
MPUHAANEKHOCTH) rocyaapcrea) rocyaapcrea)

13




MewﬂyHapo,que 4YacCTHOe NpaBo B TabnmLax 1 cxemax

Oco6eHHOCTH IpeIMeTa IPABOBOTO PETyIUPOBAHUS

MEKAYHApPpOAHOI0O YaCTHOrO IIpaBa

Vcknioun-
TE/bHO YacT-
HONPaBOBO
XapakTep
perynmpyembix
OTHOLLEHW#

K OTHOLLEHHSIM, PerynMpyembiM MexfyHapOAHBIM YaCTHBIM
MPaBOM, OTHOCATCA UMYLLECTBEHHbIE 1 IMUHbIE HEVUMYLLECTBEH-
Hble OTHOLUEHWS, BO3HUKAMOLME B MPOLECCe MPaXAAHCKOro
060pOTa, CeMeliHble, TPYAOBbIE U MHble OTHOLLEHHS. Hampumep,
3aK/I0YeHWe Bpaka Mex [y rpaxaaHaMu pasHbiX rocyAapcre,
0CYLLECTBNIEHWE MEXZYHAPOAHBIX NEPEBO3OK U T. .

Bonpoc o BK/oYeHUM MpoLieccyasibHblX OTHOLIEHMH C yua-
CTIEM MHOCTPAHHBIX /UL, B NPEAMET MEXAYHaPOAHOr0 YaCTHOrO
MpaBa Ha CErofHALHNA feHb OCTAeTCsl AMCKYCCUOHHBIM. [To-
CKOJIbKY TaKue OTHOLUEHMS PEryNMpYIOTCS MPOLECCyanbHbIMM
HOpMaMK, SBASIOLLMMMCS 1O CBOEY NPUPOAE NYGAMYHO-NPaBo-
BBIMU 1 OTHOCSILUMMMCA K KOMMETEHLMM KXKBOTO KOHKPETHOrO
roCyAapCTBa, BK/OYaTb OTHOLIEHUS JAHHOMO PO B MpeaMeT
MEX/AYHAPOAHOTO YACTHOTO MPaBa 6bIN0 bl HE COBCEM BEPHO.
OpHako MocKosbKy ANs Peryn poBaHus 60MbLIMHCTBA NPaBo-
OTHOLLIEHW, OCTIOKHEHHbIX MHOCTPAHHBIM 37IEMEHTOM, He06X0-
AMMO B MepBYIo 04epe/ib BbIGPATb IOPUCAMKLIMOHHBI OpraH, TO
BOMPOCHI MPOLECCYaNbHOMO XapakTepa TPaAMLMOHHO M3yya-
10TCA B pamKax pasgena «MexayHapOAHbIA TP AaHCKWA Mpo-
LecC» AMCLMNAMHBI «<MexXayHapoaHOE YacTHOE NPaBo»

Hannuve
MHOCTPAHHOrO
aneMeHTa

B perynupye-
MbIX OTHOLLE-
HUAX

MHOCTpaHHbI 3NEMEHT MOXeT MPOSBNATLCS B CybbekTe
MPaBOOTHOLLIEHMS (HaMpPUMep, NPy 3aK/KOYeHUY CAEKUA Mexay
IOPUANYECKUMU NIMLIAMMA PA3HOM HALMOHaNbHON MPUHAANEX-
HOCTW; NpY NPUYMHEHUN BPeAa, KOTAA AENMKBEHT M MoTep-
NEBLNA — MML3, MMEIOLLMEe PasHble TPAXAAHCTBA), B 0BbeKTe
MPaBOOTHOLIEHUA (HaMpuMep, OBbEKT Mpasa CoBCTBEHHOCTH
WUNK HacnedyeMoe MMYLLECTBO HAXOAMTCS Ha TEPPUTOPUM MHO-
CTPaHHOrO rocyAAPCTBA), & TAKKe B IOPUAMYECKOM DaKTe, C KO-
TOPbIM CBS3aHO BO3HWKHOBEHIE, M3MEHEHME N MPeKpaLLieHie
MPaBOOTHOWEHHS (HanpuMep, o6bsBeHMe rpaxaaHuHa Poc-
cuitckoit Gefiepaliti yMepLUIMM Ha TEPPUTOPHN MHOCTPAHHOTO
rocyAapcTsa, 3akMioyeHne Bpaka POCCHIACKUMM PpaXAaHaMu
3a rpaHuLen 1 Ap.). BosMoxHa cuTyauus, npu KOTOPO# MHO-
CTPaHHbI 31EMEHT OZHOBPEMEHHO NPUCYTCTBYET U B Cy6beKTe,
11 B OBbEKTE, U B OPUANYECKOM (aKTe
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Tema 1. [MoHaTwHe, neeamMeT 1 MeTofbl MPaBOBOro PerynnpoBaHna

2. NICTOPUA BOSHNKHOBEHWSA
N PA3BNTUA MEXXOYHAPOOHOTO
YACTHOI O INPABA

Ipeanocbinky Bo3HUKHOBEHHS MEXBYHOPOAHOrO YACTHOrO MPaBa —
3T0 0683aTeNbHble YCNIOBUS, HEOBXOAUMbIE 1S 330X AEHNS
1 GOPMUPOBAHHS OMPEAENEHHBIX MPABOBLIX HOPM, PEryNMPYHOLLMX
cneuvdmyeckme obLLECTBEHHbIE OTHOLLIGHNS, BXOAALLME B COepy
MeXaYHapOAHOrO YaCTHOro Npasa

Hanuuve
MHOXeCTBa

Bo3mMoxHocTb
1 0bg3aTenbHoe

CywecreoBaHme

pasnuuni
roCyRapPCTBEHHbIX B MPaBsoBbIX CUCTEMaX B3auMopelicTBMe
06pasoeaHii FOCYHAPCTBEHHbIX Cy6bexToB Mpasa
obpasoBaHHi [iBYX WM HECKONbKX

rocynapcrs

OcHoBHbIE 3TaNbI Pa3BUTHA
MEKAYHAPOAHOTO YaCTHOIO InpaBa

3apoxaeHue O 33poxpeHnM MeXayHAPO[HOro YacTHOro npasa Brep-
W CTaHOBNeHMe Bble CTA/I0 BO3MOXHbIM roBOPUTH B CpeaHMe Beka, MOCKONbKY
MEXZYHaPOAHOrO | MMeHHO B 3TO BPEMS MPOUCXOAUT MPOLIECC PAsBIUTUAA U YMHO-
YaCTHOrO Mpasa | JKEHWs BCEBO3MOXHBIX KOHTAKTOB MeX Y PasfnuHbIMU OBLL-
(XIl-XV! 8)) HOCTAMM.

B 3TOT Nepuop MHTEHCMBHOTO Pa3BIUTA TOPrOBAM U MOpE-
MNIaBaHuUs MeXAy ropoAaMU-rocyAapCTBaMy OCTPO BCTa BO-
MPOC, KakoMy 3aKOHY AOKHO MOJUMHSTECS ML, HAXOAALLE-
€CA 1 OCYLLECTBASIOLLEE AESTeNbHOCTb B [PYroM FOPOfE, T. €.
BOMPOC O MPEAENAX ASACTBIS KXAOrO FOPOACKOro CTaTyTa.

Ha BOKTPUHANHOM YPOBHE PasBUTMIO MEX YHaPOAHOTO
YaCTHOrO NMpPaBa CroCcOBCTBOBAN MPOLIECC PeLemnLMM PUMCKO-
ro npasa B eBPONENCKMX YHUBEPCUTETAX, & TAKXKe AesTesb-
HOCTb I710CCaTOPOB M MocTraoccatopos (XIV-XVI ss.)
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MewﬂyHapo,que 4YacCTHOe NpaBo B TabnmLax 1 cxemax

[posonxenne Tabanybl

Mepvoa paseutia
MEX[yHapOAHOro
YaCTHOro Mpasa
KaK KOMMN3NOH-
HOTO (KOHGMKT-
Horo) npasa. Mo-
9B/IEHWE NepBbIX
KopmduKaLmi
3aKoHoB (XVI -
nepsas nosiosuHa
XIX BB)

Ha panHom atane csoero passuTus (XVI — nepsas no-
nosuHa XIX B8 MexoyHapoaHOe YacTHoe Mpaso GopMu-
POBaIOCh MPEXAE BCEro KaK KOMM3MOHHOE (KOHGMKTHOE)
npago. B 310t nepuog 6bina paspaboTaHa 1 LWHPOKO NpumMe-
HSMaCb TEOPHS! CTATYTOB, POAOHAYAIIEHUKAMM KOTOPOIA CTa/N
dpaHuyackue topuctsl Lapnb Qumynen (Charles Dimoulin)
(1500-1566), KOTOPbI CYMTAETCH OCHOBOMONOXHUKOM Te-
0PV @BTOHOMIM BOM CYGBEKTOB [OTOBOPHBIX OTHOLLIEHMH,
v Beprpan [ ApxanTpe (Bertrand D'Argentre) (1517-1590),
MPeANOXVBLLMI [eNieHNe CTAaTyTOB Ha PeasibHble, NYHbIe
W CMELLAHHbIE CTaTyTbl.

PeasibHble CTaTyTbl MPUMEHSACh B OTHOLIEHUU HEfBH-
KMMBIX BELLEt 1 03HaYaN MPUMeHeH!e 06blyaeB Tex Npo-
BUHLMI, B KOTOPbIX OHM HaXOAMAMCh. JIMuHble CTaTyThl NpK-
MEHSLIUCb B OTHOLLIEHM JIMYHOCTY M PeryNInpOBasIyv ee CTaTyc
JAAXe 32 pezdenamy TepPUTOPUM, KOTOPOV OHa MPUHAANEXA-
na. CMeLLaHHble CTaTyTbl OTHOCUAMCD W K JIULIAM, U K BelLaM,

Bropas nonosuHa XVIIl — Hayano XIX B. 03HameHoBanMCh
MPUHATAEM MEPBbIX 3aKOHOB, COAEPXKABLLIX HOPMbI, Peryn-
PYIOLLME MPaXKAAHCKO-NPaBOBbIE OTHOLIEHMS C MHOCTPaH-
HbIM 371EMEHTOM, a TaKkxe nocnepylollei KoandukaLmen
rpaxaaHckoro 3akoHoparenscrsa (Mpycckwit, Gpanuysckui
W ABCTPUACKII KOZEKCbI)

Mpouecc co3pa-
HUS YHUOULIN-
POBaHHbIX MaTe-
pU/bHbIX HOPM
nyTeM 3akmoue-
HUS MEXOyHa-
POOHbIX 4OrOBO-
poB. [lanbHeilee
pasBuTHE KoN-
JIM3MOHHBIX HOPM
(BTopas nonosu-
Ha XIX B. —

no HacTosllee
Bpems)

Pa3BuTie 3KOHOMUYECKIX U TOPTOBLIX OTHOLLEHNI MEXAY
Cy6beKTaM1 roCyAapCTBEHHO-MPaBOBbIX 0OPa30BaHMI TPpe-
60BaN0 CO3AAHNS eMHBIX MaTepUasbHbIX HOPM, MO3BONS-
IOLLMX PErynnpoBaTh CKMa/blBAIOLLMECS OTHOLLEHMS, MUHYS!
KOSM3NOHHYIO CTamio. nes yHUOMKaLMM MexpyHapoa-
HOrO YaCTHOTO MPaBa Ha YHUBEPCAILHOM YPOBHE Nontyunna
CBOE Pa3BUTUE U MpUBENa K ONpe/eNeHHbIM pesy/sTaTaM BO
BTOpoit nonosuHe XIX B. K unciy nepebix yHUBEpCabHbIX
MeXZyHapOAHbIX [OrOBOPOB MOXHO OTHeCTU [Tapmxckyto
KOHBEHLMIO 06 OXpaHe MPOMbILLIEHHOM COBCTBEHHOCTM
1883 1. 1 BepHckyto KOHBEHLMIO 06 OXpaHe NUTepaTypPHbIX
W XyAOXECTBEHHbIX Npov3sefeHnA 1886 T.

CyLecTBEHHbIA BKNAA B MPOLECC YHUGUKALMN MEXyHa-
POAHOr0 YaCTHOrO NPaBa BHeC/ M [aarckasi KOHGepeHLMs no
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Tema 1. [MoHaTwHe, neeamMeT 1 MeTofbl MPaBOBOro PerynnpoBaHna

OKoHYaHMe Ta6anLbl

Mpouecc co3pa-
HUS YHUULK-
POBaHHbIX MaTe-
PUATbHBIX HOPM
nyTeMm 3ak/ioye-
HUA MeXpyHa-
POAHbIX AOrOBO-
pos. [lansHeiwwee
pasBuTHe Kon-
NM3MOHHBIX HOPM
(BTOpAas nonosu-
Ha XIX B. —

Mo HacTosLLee
Bpems)

Me)ayHapofHOMY YaCTHOMY MpaBy, B PaMKaXx KOTOPOiA Gblan
pa3paboTaHbl MPOEKTbl KOHBEHLMA MO BONPOCaM BpayHo-
CEMeWHbIX OTHOLUEHHH, MeXAYHAPOAHOTO TPaXAAHCKOro
npotecca v ap.; MexayHapoaHbIA MHCTUTYT N0 YHUUKaLMN
yactHoro npaga (YHWUIPYA), 3aHumalowmitca nogrotos-
KO/ MPOEKTOB KOHBEHLMA B Chepe BHELUHEIKOHOMUYECKOH
ResirenbHocty; Komucens OOH no npasy MexayHapoaHoi
Toprosm (OHCUTPA), Ha koTopyto BO3NOXeHa NOAroToB-
Ka HOBbIX MEXAYHAPOAHbIX KOHBEHLIA, TUMOBBIX U eZMHO-
06pasHblx 3aKOHOB B 061aCTH MeXAYHapPOAHO TOProBAw,;
a Takxe Apyrie MeXzayHapoAHbIe OpraH13aLym B 3TOA 06-
NacTu.

MMosBneHne TepPMMHA «MEXAYHAPOAHOE YaCTHOE NpaBo»
CBS3bIBAIOT C MMEHEM OCHOBOMOMOXHMKA aMepPUKaHCKOM
FOKTPUHbI MEXAYHAPOAHOTO YaCcTHOMO Mpasa, uneHa Bep-
xosHoro Cypa CLUA [hxoseda Cropw, koTopblit Briepable
npveen ero B 1834 r. B pabote «KoMMeHTapuu K KOHOANKT-
HoMy npay». B Pocciu HasBaHme «MexayHapopHoe YacTHoe
MpPaBo» MOSBMNOCH B Hay4HOM 06OPOTE NOCNE BbIXOAA B CBET
pabotbl H.M. MBaHosa «OcHoBaHNS MexXpyHapOAHOM YacT-
HOW topucanKLmM» (1865 )
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MewﬂyHapo,que 4YacCTHOe NpaBo B TabnmLax 1 cxemax

3. METOZb
MPABOBOIO PEMY/IMPOBAHUSA
MEXXOYHAPOLHOIO
YACTHOIO MPABA

Merozb! npaBoBoro perynMpoBaHHs MexayHOPOAHOro YACTHOrO NPaBa —
3TO COBOKYMHOCTb CMIOCOGOB 1 CPEACTB, C NOMOLLKO KOTOPbIX PeryupytoTcst
OfIHOPOAHbIE OBLIECTBEHHBIE OTHOLIEHMS YACTHOMPABOBOTO XapaKTepa,
OC/IOKHEHHbIE MHOCTPAHHbIM 3/1EMEHTOM

A 4 Y

KonnuauorHo-npasosoit MeTog — MarepuansHo-npasosoii MeTog —

3TO METOZ PErypOBaHUs 3TO METOf, MPAMOTO PEryMPOBaHNA
OTHOLLIEHMIA MOCPEACTBOM BbIGOpa OTHOLLIEHWIA MOCPEACTBOM
MPaBOBOW CUCTEMbI B TOM C/yyae, YCTaHOBNEHMS MPaB 1 06s3aHHOCTEN
KorAa Ha perynmpoBaHme AaHHOro €ro Cy6bekToB

MPaBOOTHOLLEHMS MPETEHAYIOT
MPaBOMOPSAKM ABYX i Gonee
rocyaapcTa

MexayHapoaHas HauporansHas MexpyHapoaHas
dopma $opma dopma
(konnm3MoHHble (konnusmorHbie (MaTepuanbHble

HOPMbI COEPXaTCA
BO BHYTPEHHMX

MCTOUHMKaX

rocysapcrs)

HOPMbI COEPXATCA
B MEXYHAPOAHbIX
NCTOYHMKAX)

HOPMbI COfiEpXaTCH
B MEXAYHapOAHbIX
MCTOYHMKAX)

18



Tema 1. [MoHaTwHe, neeamMeT 1 MeTofbl MPaBOBOro PerynnpoBaHna

KOJIJII/ISI/IOHHO-HpaBOBOﬁ MeToJ

Oblas KonnuanoHHo-npaBoBovi MeToq NpuMeHseTCs Ast
XapaKTepuCTUKa PEryNMPOBaHNS OTHOLLEHWI C MHOCTPAHHBIM 3/1EMeH-
TOM B TOM CJTyyae, KOTfia Ha PerynMpoBaHue AaHHOro
MPaBOOTHOLLEHMSI MPETEHAYIOT NPABONOPSAKM ABYX
nunu 6onee rocyaapcTs. K saHHoMy MeTogy obpaLLaioT-
CS NPV YCNOBMM, YTO OTCYTCTBYHOT YHUGULMPOBAHHbIE
MaTepuanbHble HOpMbI, COAEPXALUMECS B MEXAyHa-
POZHbIX AOrOBOPAX M MEXAYHAPOAHBIX OBbIYasX 1 pe-
FYZIMPYHOLLME COOTBETCTBYHOLLME OTHOLLEHMS!

Pean3auus KonnmauoHHbIii MeTop peanusyetcs ¢ MoMoLLbio
CneumanbHbIX KONM3MOHHBIX HOPM, KOTOpbIE YKasbl-
BAIOT, MPABO KaKOro roCyAapcTBa AOMKHO BbiTb Mpu-
MeHeHO ZNA PeryIMPOBaHHS KOHKPETHOTO OTHOLLEHMS.
Takve HOpMbI MOTYT COLLEPXKATBCS B MEXAYHAPOAHBIX
HoroBopax (HanpuMep, KoHseHuus o npase, nNpume-
HMMOM K MEXOyHapOLHO! Kynne-Npofaxe TOBapoB
1955T.) un B HALMOHATbHbIX MCTOUHMKAX (HarpUMep,
yacTb 3 pasgen VI MpaxaaHckoro kogekca Poceuiickoit
®enepaumm 20021,)

OcobeHHocTn [NaBHON OCOGEHHOCTBIO KOMM3MOHHOMO MeTona
ABNIAETCA €ro OTChINOYHbIA, KOCBEHHbI XapaKTep, KO-
TOPbIF NPOSIBNIAETCS B TOM, UTO JaHHbIV METOZ He pe-
FYNMPYeT OTHOLLEHMS CTOPOH MO CyLuecTay (T. €. He Ha-
[ensieT Cy6beKTOB MpaBaMi v 0693aHHOCTAMM), & NivLLb
YKa3blBaeT Ha MPMMEHUMOE MPaBO A1 ONpPeneneHus
3TIX NPaB W 06s13aHHOCTe!. [Mocse BbiBopa KOMMeTeHT-
HOro MpPaBoMopsAKa MOCPEACTBOM KOMIMU3MOHHOTO
MeTofia HeoBX0AMMO NPUMEHSTL MaTepHabHble Hop-
Mbl BbIGPAHHOM MPaBOBOW CUCTEMbI (OTeYeCTBEHHOM
WA MHOCTPAHHOM)
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MewﬂyHapo,que 4YacCTHOe NpaBo B TabnmLax 1 cxemax

MarepuanbHO-IPaBOBOI METO

Oblwas MarepuanbHo-npaBoBoit MeToa NpefHasHaueH Ans

XapaKTepucTUKa HENoCpe/CTBEHHOMO PEryNMPOBaHUS OTHOLLEHHS MO Cy-
LIECTBY W ONpeAeNneHms Mpas 1 06s13aHHOCTEN ero yuacT-
HUKOB

Peanu3auns MartepuanbHo-NpaBoBOi MeTof peanusyetcs ¢ no-

MOLLbIO YHUOULMPOBAHHBIX MaTepUasbHbIX HOPM MeX-
AYHapOAHBIX [OrOBOPOB U MEXAYHAPOAHbIX OBbluaes,
a MOCPeACTBOM MCMONb30BAHMA MaTepuanbHbIX HOPM
HaLMOHANbHOTO 3aKOHO/|ATeNbCTBA 3TOT METOf TPaHC-
GOpPMMPYETCs B METOZ, CBOVCTBEHHDI KOHKPETHOM YacT-
HOMPaBOBOW OTPAC/N HALMOHANBHOMO MPaBa, KOTOPbIN,
B CBOIO 0uYepe/ib, MOXET 6biTb MPUMEHEH TONbKO B COBO-
KYMHOCTW C KONJU3MOHHBIM, MO3BONSIOLLMM BbIGPATb CO-
OTBETCTBYIOLLMI NPABOMOPSAOK
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Tema 1. [MoHaTwHe, neeamMeT 1 MeTofbl MPaBOBOro PerynnpoBaHna

CTaAMVI NPaBOBOro peryn1MpoBaHns YaCTHONPABOBbIX OTHOLLUEHMUIA,
OCNOXXHEHHbIX UHOCTPAHHbIM 3/1eMEHTOM

N

My OTCYTCTBUN MEXAYHAPOAHbIX Moy HaNMYMM MEXAYHAPOAHBIX
[L0rOBOPOB 11 06bI4aEB, COMePXALLNX JA0rOBOPOB 1 06bI4aeB, CoAEPXALLNX
YHVOULMPOBaHHbIE MaTepuasbHble YHUOULMPOBaHHbIE MaTepHabHble
HOPMbI W PErynnpYHOLLX HOPMBbI 11 PerynupyHoLLmx
COOTBETCTBYHOLLME OTHOLLIEHNS COOTBETCTBYHOLLME OTHOLLEHNS

Y Y

1CTAONS .
LCTAqMd PerynupoBaHue NpaBOOTHOLLEHMI

Beibop npumeHnmoro npasa

M0 CyLLeCTBY NOCPEACTBOM

MOCPEACTBOM KOMM3NOHHO-

MaTepuanbHO-MPaBoBOro METOA
npPaBoBOro MeToAa

MexpyHapoaHas HauuoHanbHas MexayHapogaHas
dopma dopma dopma

11 CTAOMS
PerynupoBaHite nNpasooTHoLLEHHi
10 CyLLECTBY NOCPEACTBOM
MaTepuanbHO-NPaBOBOrO MeToza,
MPUMEHAEMOTO B COBOKYMHOCTY C
KOM/IM3MOHHBIM METOAOM

HaumoHanbHas
dopma
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TEMA 2

MECTO MEXXAYHAPOOHOIO
YACTHOI'O NMPABA
B CUCTEME NMPABA

OcHoenvle 80npocCoyl:

1. OcHOBHBIE HAyYHbIE KOHIIETIINH, TPAKTYIOTIHE TTPU-
POy MEKIYHAPOIHOTO YACTHOTO [IPABa U €r0 MECTO B CU-
cTeMe IpaBa

2. CooTHoIlleHe MEKIYHAPOAHOTO YacTHOTO IpaBa
U MEKIYHAPOIHOTO MyOJINYHOTO TIpaBa

3. CooTHollleHNEe MEXKIYHAPOIHOTO YACTHOTO IpaBa
U YaCTHOITPABOBBIX OTPACIel HAIIMOHATIBHOTO TIPaBa

1. OCHOBHbIE HAYYHbIE KOHLIEMLU NI,
TPAKTYIOLWLKME NPNPOLOY
MEXOYHAPOOHOIO YACTHOIO MNMPABA
N ErO MECTO B CMCTEME IMNMPABA

MexayHapoaHOE YaCTHOE MPaBO NPeACTAB/SET COBOM YHUKAIbHOR ABIEHHE
B IOPMAMYECKOW HayKe, BOMPOC O MECTe KOTOPOro B CUCTEMe MPaBa Ha CerofHsLL-
HUA AeHb OCTAETCA HepeLUEHHbBIM POCCUACKMMM U 3PYBEXHBIMU YdeHbIMM. 3TO
0BBACHAETCS TeM, UTO MeXOYHAPOAHOE YaCTHOE MPABO CBA3AHO KaK C MeXayHa-
POAHbIM My6/IMUHBIM MPABOM, TaK 1 C HALWOHAITBHBIMI MTPABOBLIMM CUCTEMAMM

A Y

MecTo MexayHapOZHOro YaCTHOrO NpaBa B OPHAMUECKON CUCTe-
Me OMPEAeNsIeTCs TakuMi GaKTopaMi, Kak NPeAMET, MeTozb! Npaso-
BOTO Pery/MpOBaHis, HOPMATUBHbIA COCTaB, UCTOYHUKM MPABOBOTO
PEryNMPOBaHIS 1 CyGbEKTbI COOTBETCTBYIOLLMX OTHOLLIEHMIA
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MewﬂyHapo,que 4YacCTHOe NpaBo B TabnmLax 1 cxemax

OcHoBHble Hay4Hble KOHLENLMK, TPAKTYIOLLME NPUPOAY MEXZYHAPOAHOrO
4YaCTHOrO NMpaBa 1 ero MeCTo B CACTEMe MpaBa

MexzayHapoaHo-npaBoBas
KOHLLemnLua npegnonaraer
BKJIIOYEHME MEXAYHAPOAHOMO
YaCTHOro Npaga B obLuee
MeXzyHapofHoe npaso

['paxaaHCKo-MpaBoBas KOHLeNLMa
paccMaTpUBAET Mex ayHapoaHoe
YaCTHOE NMPaBO Kak YacTb
FPXLAHCKOro MpaBa.

AprymeHrM, BblABUraeMbie CTOPOHHUKAMU

\ 4 Y

1. MexgyHapoaHoe ny6anuHoe
11 MeXBYHapOAHOe YacTHoe
MpaBo UMEKOT 06LLMA NpeaMeT
PerynMpoBaHus — OTHOLLEHNS
MeXZAyHapOAHOro XapakTepa

1. TpaxkaaHcKoe 1 MexayHapopHoe
YaCTHOE NPaBO UMEIOT OBLLMIA
NPEeAMET — rPXAAHCKO-MPaBOBbIE
OTHOLLIEHMS, C TOW NULLIb PasHULEN,
4YTO B MeX[yHapOAHOM YacTHOM

2. MexayHapogHble 4OroBOpbI MpaBe TaKne OTHOLIEHMS OCTIOXHEHbI
W MeXOyHAPOAHbIe 0Bbluau VMHOCTPAHHbIM 3M1EMEHTOM
ABNAIOTCH MCTOYHMKAMM Kak
MeXAyHapOAHOro My6IMYHOTO, Tak
1 MeXYHaPOAHOrO YaCTHOro Nnpasa

2. BHyTpeHH#e MCTOUHMKM
rocyaapcTs ABNAIOTCA OAHOBPEMEHHO
WUCTOUHMKAMM 1 TPRXKAAHCKOTO,

1 MeXayHaPOIHOr0 YaCTHOro Npasa

HpuM@uaHue: ]Ia.HbHeﬁH]ee MN3JIOJKEHNE MaTepUuaa OCyIeCTBIIA-
€TCA aBTOPaAMU UCXO/I U3 BU/IEHWA MEXKIYHAPOJHOT'O YaCTHOTO I1pa-
Ba KaK CaMOCTOSITEIbHOI OTpacJ HallMOHAJIbHOTO ITpaBa.

26



Tema 2. MecTo MeXOYyHapOAHOro YaCTHOro npasa B CUCTeMe MpaBa

\

KoHuenuus, paccMatpueatoLas KoHuenums, paccMarpreatoLLas
MEXZyHapOAHOe YaCTHOE MPaBo MEXOYHapPORHOE YaCTHOE
KaK CaMoCTOsTeNbHYI0 OTPaC/b MPaBo KaK NOAMCUCTEMHbIA
MpaBa KaXaoro OTAe/bHOMo KOMM/IEKC, BK/IOYAIOLLI B cebsl
rocynapcTea HOPMbI Me[yHapOAHOro
¥ HALMOHA/BHOTO Mpasa

B NOAAREPXKKY HAYYHbIX KOHLenwmii

Y A4
1. MexpyHapozaHoe yacTHoe 1. MexpyHapozaHoe yacTHoe
MpaBo MMeeT CBOA COBCTBEHHbIN MpaBo — 3TO KOMM/EKCHAS CUCTEMa,
MPeAMET W METOZbI MPaBoBOro BK/IIOYRIOLLAA B CE6St HOPMbI
peryn1poBaHis MeX/AyHapOAHOrO 1 HaLMOHaLHOTO
2. MexpyHapogHoe YacTHOE Npaso MPONCXOXAEHNA
MEET HaLMOHabHO-NPaBOBYIO 2. MexxpyHapoaHoe yacTHoe
MPUPOAY M CYLLECTBYET B paMKax MPaBO He MOXET ABNATHCS
BHYTPEHHEro NpaBa Kax/aoro CaMOCTOSTE/NbHOM OTPAC/bIO
rocyaapcTea npaBa, NOCKO/bKY COCTOUT U3 HOPM
3. TonbKo MexayHapoaHoe YacTHoe PA3TMYHBIX NPABOBbIX CCTEM
MpPaBO UMeeT B CBOEM COCTaBe
KONNM3NOHHbIE HOPMbI
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2. COOTHOLUEHME MEXOYHAPOOHOIO
YACTHOIO NMPABA N MEXXOYHAPOOHOIO
MYBJIMYHOIO MNMPABA

Kputepun | MexpyHapopHoe MexnyHapoaHoe
CPaBHEHM | YacTHoe npaso ny6/1M4HoE NPpaBo
Mo MpenMeToM npaBoBoro pe- MpeameToM  NpaBoBOro
MPeaMeTy | TyNMpOBaHUS MEXAYHapPOZHOrO | PEeryiMpoBaHus — MeXayHa-
MPaBOBOMO | YaCTHOrO MpaBsa ABNAIOTCSH YacT- | POAHOrO My6AMYHOMO Mpasa
PEry/MpO- | HOMPABOBbIE OTHOLIEHMS, OCNION- | SIBASIOTCA OTHOLUEHUS MEXAy
BaHuA HEHHble MHOCTPaHHBIM 3/1EMeH- | rOCYAapCTBaMy, BO3HMKaKO-
TOM (HanpuMep, 3akslOueHMe | Wue B Tex chepax, B KOTOPbIX
CAENOK MEX[y IOPUANYECKMMM | FOCYAapCTBa NPOSIBNSIOT CBOM
NMLAMM Pa3HOM HALMOHANBHOM | BNACTHbIE GyHKLMM (HanpuMep,
MPUHAANEXHOCTH, 3aKMIOYEHME | OTHOLIEHUS, BO3HUKAIOWME B
W pacTopeHue 6pakoB Mexay | chepe obecrieyeHns Mupa U
rpa/aaHamu pasHblx roCcyAaPCTB | 6E30MacHOCTH, OXpaHbl OKPy-
Mt o) Kaloled Cpepbl, pasrpanHu-
YEHMS MOPCKMX W BO3MYLUHbIX
MPOCTPAHCTE 1 Ap.)
Mo meTomy [na mMexayHapoaHoro yacT- [ina mexpyHapogHoro ny6-
MPaBOBOMO | HOrO MpPaBa XapaKTepHbl KOM- | JMYHOTO MpaBa XapaKTepeH
PEryaMpO- | MM3MOHHO-MPABOBOA M MaTe- | METOZ COrMacoBaHus BOMM ro-
BaHuA pUanbHO-NpPaBoBOA  MeToAbl | CyAapcTs
PErynMpOBaHNs OBLLECTBEHHBIX
OTHOLLIGHIH
Mo uctou- K MCTOYHMKAM MexpyHapoa- K OCHOBHbBIM MCTOYHMKAM
HIKaM HOrO YaCTHOrO MpaBa OTHOCHTCS | MEX/AYHAPOAHOrO My6AMYHOrO
MPaBOBOMO | MeXZAyHAPOAHbIE FOTOBOPbI M | MPaBa OTHOCHTCH MeXAyHa-
PEryAMPO- | MeXAyHAPOAHble 0Bbluay, & Tak- | POAHbIE AOrOBOPbI M MEXAY-
BaHuA e MCTOYHMKM HaLMOHANbHOMO | HapOAHble ObblYan

MPOUCXOXEHHS (HOpMATHBHbIE
aKTbl, Cy[e6HbIA NpeLefeHT, cy-
[AebHas NpaKT1Ka, HayyHas JOKT-
PUHA Y HALWMOHANbHbIN 0Bbluai)
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Tema 2. MecTo MeXOYyHapOAHOro YaCTHOro npasa B CUCTeMe MpaBa

OKoHYaHMe Ta6anLbl

Kpurepun
CpaBHeHHs

MexpyHapoaHoe
YacTHoe Npaeo

MexayHapogHoe
ny6/1M4HoE NPpaBo

Mo HopMma-
TUBHOMY
cocTasy

B HopMaTuBHbIN COCTaB MeX-
[LyHapOAHOTO YacTHOro Mpasa
BXOAST KOMMM3MOHHbIE M Ma-
TEPUANbHO-NPABOBbIE  HOPMb,
COfiepXaLLMECs BO BHYTPEHHEM
3aKOHOAATENbCTBE TOCYAAPCTB,
a TakKe B MeX[yHapOAHbIX [0-
roBopax W MeXAyHapOoAHbIX
0o6blvasx

B HopmatuBHbIN COCTaB
MEX/AYHapOAHOrO My6ANYHO-
ro npaea BXOAST MaTepuab-
Hble HOPMBI, COAepXaLLMecs
B MeX/yHapOAHbIX AOroBOpaXx
11 MeX [lyHapOAHbIX OBbI4asiX

Mo
Cy6beKT-
HoMy
cocTasy

B kauecTBe cy6GbekToB MeX-
[yHapOAHOrO YacTHOro Mpasa
BBICTYNAKOT PU3nIeckme 1 1opu-
Anveckve nuua. focyaapetsa U
MeXayHapoaHble opraHu3aLmu
MOryT BbICTYNaTb B KauecTse
Cy6bEKTOB  MeX/yHapOJHOr0
4YaCTHOro MpaBa TOMbKO MPK yC-
NOBUM, €CAU [IPYroit CTOPOHON
NPaBOOTHOWEHUS  SBNSIETCA
U3nYecKoe UK opUaNYECKOe
TnLo

B KauecTBe cy6beKTOB MeX-
AYHApOAHOro  nybnuyHoro
Mpasa BbICTYMaIoT roCy/AAPCTBa
W MeXayHapoaHble OpraHu-
3aumm
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3. COOTHOLUEHME MEXOYHAPOOHOIO
YACTHOTIO NMPABA N YACTHOIMPABOBbIX
OTPAC/TEV HALIMOHAIbHOIO MPABA

Kpurepun
CpaBHeHUSA

MexpyHapoaHoe YacTHoe
npaeo

YacTHonpasoBble oTpacau
HaLMOHaNbHOro NpaBa

Mo npea-
MeTy
MpaBoBoro
perynupo-
BaHMA

MpenmeToM MpaBoBoro pe-
[Y/MPOBAHMA MEXOYHAPOAHO-
rO YaCTHOrO MpaBa SB/ISIOTCS
YaCTHOMPABOBbIE OTHOLUEHMS,
OC/IOKHEHHbIE  MHOCTPAHHbIM
371EMEHTOM (HampuMep, 3aKio-
UeHMe CAMOK MeXOy Kopuau-
YeCKUMM AML@MK Pa3HOM Ha-
LIMOHA/TBHOM MPUHAANEXHOCTH,
3aKNIOYEHME W PacTOPXKeHHe
6paKoB MeXay rpaxaaHamu
pasHbIX rOCYAaPCTB U T. 4.)

Mpeametom npasoBoro pery-
JIMPOBAHS YaCTHOMPABOBBIX OT-
pacsiedt HaLMOHabHOrO Mpasa
ABNAIOTCSH OTHOLLEHNS YaCTHOTO
XapakTepa, CK/ablBaIOLMECs:
B Mpe/ienax ofHoro rocyAapcTea
(HanpmMep, 3akmioyeHme caenok
MeXay POCCUACKUMM KOpUaK-
YECKAMU LMK, 3aKMiodeHne
W PacTOpKeHWe GpakoB Mexay
POCCUACKAMM FpaXKAaHaMn Ha
Tepputopum Poccuiickon Pege-
pauwv v ap.)

Mo metopy
MpaBoBoro
perynupo-
BaHMA

[lna  mexayHapoaHoro
YACTHOTO MpaBa XapaKTepHbl
KONNM3NOHHO-NPaBOBON 1 Ma-
TepWanbHO-NPaBOBOM METOAbI
Perya1poBaHMs OBLLECTBEHHBIX
OTHOLLEHW

[Ins HaLMOHanbHbIX YacTHO-
NpaBOBbIX OTpacnen Xapakre-
PEH MeTOA PaBHONPaBMS CTOPOH

Mo uc-
TOYHMKAM
MpaBoBoro
perynupo-
BaHMA

K ucTouHmkam MexpayHa-
POAHOMO YaCcTHOrO Mpaga OT-
HOCATCA MEXZyHapOAHble 0-
rOBOpPbl M MeXAyHapoaHble
o6bluai, @ TaKKe MCTOYHMKMN
HaLMOHANBHOTO MPOUCXOXAe-
HUsl (HOpMaTMBHbIE aKTbI, Cy-
Le6Hbli MpeLieneHT, cyaebHas
MPaKTMKa, HaydyHas AOKTPUHA
W HaLMOHabHbIA 0BbI4ai)

K MCTOYHMKAM HaumoHanb-
HbIX YaCTHOMPABOBBIX OTPAC/eN
OTHOCATCA CBOWCTBEHHbIE KaX-
[OMY OTAENbHOMY rocyaapcTay
WUCTOYHMKI BHYTPEHHETO Xapak-
Tepa (Hanpumep, HOpPMaTWBHbIE
aKTbl, CyAe6HbIN MPeLeeHT, cy-
AebHan NpaKTVKa, Hay4Has [OK-
TPHHa, HALMOHANbHbIR OBbluai),
a TaKKe paTMOULMPOBaHHbIE
3TUM TOCYAAPCTBOM MeXfyHa-
POLHblE [4OrOBOPbI
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Tema 2. MecTo MeXOYyHapOAHOro YaCTHOro npasa B CUCTeMe MpaBa

OKoHYaHMe Ta6anLbl

n topupmndeckre nuua. focy-
AapcTBa W MeXAyHapoaHble
OpraH13aLMm MoryT BbiCTynaTb
KaK Cy6beKTbl MEeXAyHapOoaHo-
r0 YaCTHOro Npasa To/bKO NPy
YCNOBWM, €CIIN APYroN CTOPO-
HOM NPaBOOTHOLLEHMS ABASETCA
U3M4ECKOe M KopUaN4ECKOe
nLo

Kputepun | MexpyHapoaHoe yacTHoe YacTHonpaBoBbie oTpaciu
CpaBHeHMs | NpaBso HaLMOHa/IHOrO NPaBa
Mo Hop- B HopMatuBHbIi COCTaB HopMatyBHbIi cocTaB yacT-
MaTWUBHOMY | MEXAYHAPOAHOTO  YACTHOMO | HOMPABOBbIX OTPAC/EN OrpPaHu-
cocTapy MpaBa BXOAAT KONJM3MOHHBIE | YeH HOPMaMW MaTepuanbHOro
W MaTepuanbHO-NPaBoBbIE | XapaKTepa, HEMOCPEeACTBEHHO
HOPMbI, COfEPXALLMECS BO | PErynupyloLMM1 COOTBETCTBY-
BHYTPEHHMX MCTOUHWKAX roCy- | tOLLMe OTHOLUEHMS
[apCTB, @ Takke B MexpyHa-
POAHbIX [OrOBOPAX U MeXzy-
HapOAHbIX 0BblUAAX
Mo cy6b- B kauectBe cybbexToB Cy6beKTamM1 HaLMOHasbHbIX
EKTHOMY MeXZAYHapPOAHOr0  YaCTHOrO | YaCTHOMPABOBbLIX — OTpacnew
cocTasy MpaBa BbICTYNAOT ¢u3nueckue | SBASIOTCH PU3ndeckue NuUa,

IOPUANYECKHE AL OBHOTO ro-
CYAapCTBa, CaMo roCYAAPCTBO
1 ero ny6nMYHO-NPaBOBbIe 06-
pasoBaHys
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TEMA 3

HOPMATUBHbI COCTAB
MEXAYHAPOOAHOI'O
YACTHOI'O NMPABA
N EFrO CUCTEMA

Ocnoeénule e0onpocosl:

1. Ocobennoctn HOPMATUBHOTO COCTaBa MEXAYHAPO/I-
HOTr'O 4aCTHOTO ITpaBa

2. Cucrema MEKAYHAPOAHOI'O YaCTHOTO IIpaBa KaK OT-
pacJjin ImpaBa 1 Hay‘-IHOfI JAUCITUITINHDBI

1. OCOBEHHOCTIN
HOPMATNMBHOIO COCTABA
MEXOYHAPOOHOIO
YACTHOIO MNMPABA

HopmatusHas CTpyKTYpa MeXayHAPOAHOrO YACTHOMO MPABA OT/MYAETCS
MOBBILIEHHOM CNOXHOCTbIO. STy OTPACib NMpaBa COCTABNSIOT COBEPLUEHHO
Pa3/MYHbIe MO CBOEMY XapaKTepy, MPUPOAE U CTPYKTYPE HopMbl. B cocTas HopM
MeXHAyHapO[HOTO YaCTHOrO MpaBa BXOAST KOMMM3MOHHbIE W MaTepuanbHo-
MPaBOBbIE HOPMbI.
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Tema 3. HOpMaTVIBHbH;I COCTaB MeXAyHapOoAHOro YaCcTHOrro nNpaBa U ero cnmcteMa

HopmaruBHbslii coctas
Me>KIyHapOJHOIO YaCTHOI'O IIpaBa

HopMbl
MeX/AyHapOAHOro
YacTHOro npasa

KonnuauoHHsle — 370 HopMbl, Matepuanshbie — 310
orpenensioLLme, Npaso HOPMbI, HEMOCPEACTBEHHO
KaKoro rocyfapcTea AOMKHO YCTaHaBNMBaIoLLME Npasa
MPMMEHSTLCS NS PEryIMPOBaHNAS 1 06513aHHOCTM Cy6bEKTOB
YaCTHOMPABOBOTO OTHOLLIEHWS, YaCTHOMPABOBOTO OTHOLLIEHMS,
OC/OXHEHHOTO MHOCTPAHHBIM OCMOXHEHHOTO MHOCTPAHHBIM
3/1EMEHTOM 3/1EMEHTOM

Copepxatuyecs Conepxatumecs
B MEXOYHAPOAHbIX B HaLMOHaNbHbIX
[10TOBOpPaX 1 MCTOYHMKAX

MeX/yHapOAHbIX

06blyasx

Copepxalumecs
B MEX/OYHapOAHbIX
JOroBopax
Y MEXBYHaPORHbIX
o6blyasix

Copepxalumecs
B HaLMOHa/bHbIX
MCTOYHMKAX
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KonnusnoHHble HopMbI

MarepuanbHbie HopMbI

Onpene-
neHre

KonnusuonHas Hopma — 310
HOpMa, OMpedensioLas, Npaso
KaKoro rocynapctea [OMKHO
MPUMEHSTECA 1S PEryNpoBa-
HIA KOHKPETHOTO YaCTHOMPABO-
BOTO OTHOLLIEHNS, OC/IOKHEHHOTO
MHOCTPaHHbIM 3NIeMEHTOM (Ha-
npumep, ct. 1205 MK PO «[paso
COBCTBEHHOCTU W UHblE BELLHbIE
npaBa Ha HedBWXUMOe U fBu-
KMMOE WMYLLECTBO OMpefens-
f0TCA MO NMpaBy CTPaHbl, rae 310
MMYLLECTBO HAXOMTCAY)

MatepuansHas Hopma — 310
HOPMa, HEMoCPEACTBEHHO YCTa-
HaB/MBatoLLas Npasa 1 06si3aH-
HOCTU CyGBEKTOB YaCTHOMPaBO-
BOT'O OTHOLLIEHMS, OC/IOXHEHHOTO
WHOCTPaHHbIM 3eMeHTOM (Ha-
npumep, n. 1 cr. 209 TK PO
«CoBCTBEHHUKY NpUHAANexar
npaBsa BNajieHus, Mob3oBaHNs
1 PACTOPSHKEHHS CBOUM MMyLLie-
CTBOMY)

OcobeH-
HOCTY

NaBHaA OCOBEHHOCTb 3TUX
HOPM 3aK/IIOYaeTCs B TOM, YTO
OHM He cofepXar MnpsMoro
OnpefeneHus npas 1 06s3aH-
HOCTe YYaCTHMKOB OTHOLLIGHWIA,
a /MWb YKa3bIBAKOT Ha NpuMe-
HMMOE MPaBo /N9 ONPEeeNeHust
3TUX NPaB 1 06S3aHHOCTEN. ITH
HOPMbI Hy)XHbl MOTOMY, YTO «Ma-
TepUabHOe» NPaBo OTAENbHbIX
CTpaH No-pasHOMy peryaupyet
OfIHOPOAHble  O6LLECTBEHHbIE
OTHOLLIEHMS

Hezasvcumo oT npupogbl Ma-
TepUaNbHOR HOPMBI (T. €. ABAIS-
€TCS M OHa YHUULIMPOBAHHOM
MEXBYHAPOAHOM WM BHYTPU-
FOCYAAPCTBEHHO), €8 OCHOBHOE
MpefHasHayeH1e 3aKIIouaeTcs
B YCTaHOB/IEHWY NPaB 1 0653aH-
HOCTE! YYaCTHUKOB KOHKPET-
HOrO YaCTHOMPABOBOrO OTHO-
LIeHMs

VcTouHMKM
3akpenne-
1A

B 3aBUCMMOCTM OT UCTOUHM-
Ka 3aKPEN/IeHs KONMNOHHbIE
HOPMbI BbIBAIOT MEXXAyHAPOLHbI-
MU 11 BHYTPUIOCYARPCTBEHHBIMM.

MexayHapoaHble KONM3W-
OHHbIE HOPMbI COLEPXATCA NGO
B MEX[YHAPOAHbIX COrMaLLIEHMAX
(Hampmmep, KoHaeHwmm o mpase,
MPUMEHIMOM K MEXZyHapos-

K MaTepuanbHo-npaBoBbIM
HOPMaM MOXHO OTHECTH YHUPM-
LIMPOBaHHbIE HOPMbI MEX[yHa-
POAHbIX AOrOBOPOB (HaMpPUMeEp,
KonseHuus OOH o porosopax
MEXOYHapOAHO! Kynnu-npo-
Aaxu Tosapoe 1980 1, BapLuas-
CKast KOHBEHLMS 06 YHUHKaLMK
HEKOTOPbIX MPaBUN O MEX/yHa-
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[posonxenne Tabanybl

KonnusnoHHble HopMbI

MarepuanbHbie HOpMbI

AcTounmkm
3akpenne-
HuA

HOW Kyrne-npopaxe TOBApOB
1955, 1 ap.), m60 B MeXayHa-
POAHbIX 06bIYasX (Harpumep, -
arckme MPUHLMMBI, KacaloLLMecs
BbI6OPa MpaBa B MeX[yHapoa-
HbIX KOMMEpYeCcKMX [0roBopax
2015r).

BHyTpurocynapcTeHHble
KONM3MOHHbIE HOPMBI COAep-
KaTCsl BO BHYTPEHHMX UCTOUHM-
Kax npasa COOTBETCTBYHOLIErO
rocynapcTsa. B kauectse npu-
Mepa MOXHO MPUBECTY HOPMb,
3aKpennenHble B QenepanbHom
3akoHe Lseruapum «O mexay-
HapOZHOM YacTHOM MpaBe»
1987, BeogHoM 3akoHe K ep-
MaHCKOMY FpakAaHCKoMy yno-
xeHuto 1896, vactu Il pas-
Aena VI paxaaHckoro Kofexca
Poceuitckoit Qepepaunn 2002 1.
v op.

POAHBIX BO3AYLUHbIX NEPeBO3KaX
1929r. v ap.), MeXLyHAPOAHbIX
obbluaes (Hanpumep, Mexay-
HAPOAHbIE MpaBi/a TONKOBAHMS!
Toproebix TepMuHoB — UHKO-
TEPMC, Mopk-AnTeepnenckie
npasuna 06 oblieit asapuy)
W MaTepuanbHble HOpMbI, CO-
JepXallmecs B HaLMOHasbHbIX
ucTouHukax. Bompoc 06 ot-
HECEHUN MOCNeAHMX K CUCTeMe
HOPM MEeXAyHapPOAHOrO YacT-
HOrO NpaBa OCTAeTCS Ha cerof-
HALHWIA [eHb AMCKYCCUOHHBIM.
Ecnv nexomuTh U3 TOrO, UTO M0~
60e NpaBOOTHOLUEHWE B UTOre
JOMKHO ObiTb paspeLLeHo Mo
CYLLECTBY, HEOBXOANMO OTHECTU
K HOPMATUBHOM CUCTEME MeX Y-
HapPOAHOr0 YaCTHOrO MpaBa Kak
MeXAyHapopHble YHUULMpO-
BaHHble, TaK W BHYTPeHHWE Ma-
TepuanbHble HOPMbI KaXzaoro
OTAENbHOrO rocyAapcTea. 310
06BACHAETCA TEM, UTO He BeCb
CMEKTP MPaBOOTHOLLEHMI MOXET
BbITb PELLIEH NOCPEACTBOM YHU-
MUMPOBAHHBIX MaTepUabHbIX
HOPM Ha TOM OCHOBaHMH, YTO KO-
JIMYECTBO TaKMX HOPM HEBENMKO.

Mockonbky — npeoponerue
KONAM3NIA — 3TO He KOHeuHast
Lienb  MeXAyHapOf[HOro YacT-
HOrO MPaBa, a ero 0CO6eHHOCTb,
6bIN10 6bl COBCEM HEBEPHO OCTa-
HaB/MBATHCS Ha 3TOV CTaJWM, TaK
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OKoHYaHMe TabanLbl

KonnusnoHHble HopMbI MarepuanbHbie HopMbI
McTounmkm KaK ntobasi oTpacab npasa Ha-
3aKpenne- npaBfieHa Ha pPerynmpoBaHie
HWs 06LLECTBEHHbIX OTHOLLEHU 1 B

KOHEUHOM CUeTe Ha WX paspe-
LUEHWe, YTO U MPOUCXOAMT MO-
CPeACTBOM MaTepHasbHbIX HOPM
HaLMOHANLHOTO MpaBa.

Yuaudukauus Hopm
MEK/yHapOJHOT0 YaCTHOTO IpaBa

KonnusuoHHble 1 MaTepuasibHo-MpaBoBbIe HOPMbI, COREPXALLMECS B MEX Y-
HaPOAHbIX AOrOBOPAX, SIB/SIOTCS PE3yNLTATOM YHUMKALMM Mpasa

y A

yHM¢MKﬂHMﬂ npaea — 370 NPOLECC CO3AaHNA rocyaapcTeaMn O4MHAKOBbIX,
e,CLVIHOO6p33HbIX HOPM, perynvpyrowmx 4acTHONPaBoBble OTHOLLEHUS, OC/OX-
HEeHHble NHOCTPaHHbIM 3/1EMEHTOM

OCHOBHbIE MEKAYHAPO/HbIE OPraHU3AINH
B cepe yHUPHUKAIMH HOPM
ME:K/IYHapO/THOTO YaCTHOTO MpaBa

laarckan KoHpepeHuns [Dleicteyet ¢ 1893 1. [lo 1955 He uMena nocto-
N0 MeX/AyHapOAHOMY SHHOM OCHOBBI, @ C 1955 . SBNAETCA NOCTOSHHO Aet-
YacTHOMY npasy CTBYtOLLEN. 3 rofibl AESTENbHOCTM 3TOV OpraH13aLmMm

6blM MOATOTOBNEHbI W MPUHATBI MHOTOYMCIEHHBIE
KOHBEHLM B 06/1aCTV Bp@UHO-CEMENIHbIX OTHOLLEHUH
(Hanpvmep, KoHBeHwws 0 npage, MPUMEHUMOM K UMy~
Wecty cynpyros 1978 r), Hac/eACTBEHHbIX OTHOLLE-
Hui (Hanpumep, KOHBEHLMA O KONIM3MMA 3aKOHOB OT-
HOCUTENBHO (OPMbI 3aBELLATENbHBIX PACTIOPSHKEHMN
1961 ), rpaxpgaHckoro npowecca (Hanpumep, KovseH-
LMe 110 BOMPOCAM rpaaaHcKoro npowecca 1954 ).
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OKoHYaHMe Ta6anLbl

laarckas KoHdepeHums
N0 MeXAYHapoAHOMY
YacTHOMy npasy

OcHOBHbIM HanpaBneHWeM AesTeNbHOCTU AaHHOM
OpraH13aUum SIBNSETCH MOArOTOBKa YHUPULMPOBAH-
HbIX KOJIM3VOHHBIX HOPM, & TaKXKe MOMOXEHMH O Mo-
pAaKe PaspeLLeHNs rPaXaHCKO-MPaBOBbIX CMOPOB,
OCNOXHEHHBIX MHOCTPaHHbIM 3n1emeHTOM. Poccuitckas
Depepaums SBASETCA MNOMHOMPABHLIM UNIEHOM fiaH-
Hoi opranu3aumu ¢ 2001 .

MexpayHapoaHbli
UHCTUTYT

N0 yHUQUKaLMK YacTHOro
npaea (YHUIPYA)

OcHoBaH B 1926, B Pume. Momumo uccnepo-
Batenbckoit pabotel, YHUIPYA 3anumaetcs nog-
TOTOBKOW MPOEKTOB KOHBEHLMA B 06MacTV Mexay-
HapOAHOM TOPrOB/K, MEXAYHAPOAHbIX MEPEeBO3OK
W Bpyrux coepax oba3aTenbCTBeHHOro npasa (Ha-
npumep, OTTaBCcKas KOHBEHLMS O MEX[AYHAPOSHOM
GuHaHcoBOM Nm3nHre 1988 r, MeHeBckas KOHBEHLMS
0 [JOrOBOPE MeX[AyHapOAHO aBTOMOBUNbHOM nepe-
BO3KM MacCaxupoB 1 Garaxa 1973r. u ap.). Takxe
YHNUIPYA B 1994 1. 6b1n11 NOArOTOBAEHb! MPUHLMMbI
MeX[yHapOAHbIX TOProBbIX KOHTPakToB. OCHOBHas
LeNb paBoThl UHCTUTYTa — YHUDUKALMS MaTepuab-
HbIX HOPM MeXAYHapPOAHOro YacTHOro npaea. Poccus
ABNAeTCH ee uneHoM ¢ 1995 1. kak npasonpeemMHuLa
cccp

Komuccus OCOH

no npasy
MeXAyHapoAHO
Toproenu (OHCUTPA)

Bbina yupexaera B 1966T. B KayecTBe creuu-
anuavposaHHoro yupexaeruss OOH. IOHCUTPAN
6biNM PaspaboTaHbl MHOTOUMCTIEHHbIE KOHBEHLMM
B chepe MeXmyHapoAHO! KyrnM-MpOAaXu ToBa-
POB, MepeBo3ky rpy30B 1 ap. (Hanpumep, KowseH-
LM O JOroBOPax MeX/AyHapoAHOR Kynnu-npoaaxu
ToBapos 1980 r,, KoHBEHLMS 0 MOPCKOW nepeBo3ke
rpy3oe 1978 .. Taxxe IOHCUTPAJT 3aHumaetcs Bo-
npocami KopuduKaLmMM MexayHapoaHblx 06bl4aes
B 061aCTV TOPrOBAN U MEXAYHAPOAHOrO KOMMepue-
CKOTO ap6uTPaxa (HanpuMep, apBUTPAXHBIN pera-
meHT IOHCUTPAST u gp.). Poccuitckas epepauma
kak uneH OOH siBngeTcs ee YYacTHUKOM C MOMEHTa
co3paHua
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2. CUCTEMA MEXXOYHAPOOHOIO
YACTHOIO NMPABA KAK OTPAC/IN TTPABA

M HAYYHOW ONCLUMNAVHDI

CncreMa MexAyHOPOAHOro YACTHOrO MPaBA KAK OTPAC/M MPABA — 3TO B3aUMOCBSA3b
1 B3a1MOOBYCOBNEHHOCTb MPaBOBbIX HOPM, KOTOPbIE, B CBOIO OYEPE/b, 06beANHSIOTCA
B OTHOCUTENbHO CaMOCTOSITENbHbIE CTPYKTYPHbIE 06pa3oBaHKA (NOAOTPACM, UHCTUTYTbI

W MOAMHCTUTYTb) B 33BUCUMOCTY OT CMIELIMOUKY PEryIMPYEMbIX OTHOLLIEHMI

BelwHoe
npaeo

Mpago cob-
CTBEHHOCTH

Obs3zarens-
CTBEHHOE
npago

[lorosopHble
0693aTeNb-

OrpaHuyeH-
Hble BELLHble

npasa

CTBa

Hacnencteen-
HOe NPaBo

BHenorosop-
Hble 06s3a-
TeNnbCTBa

Hacnepo-
BaHue no
3aBeLLaHMI0
W Hacned-
CTBEHHOMY
LOroBopy
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BpauHo- Tpynosble
ceMeliHble OTHOLLIEHWS
OTHOLLIEHNUS Y op.

3aK/oueHme u
3aKnioueHue 1
PACTOPXKEHHe
PacTOpXeHue TOYEOBOFO
6paka Py
FOroBopa
MpaBooTHoLLeHNs Toygosas
Hacneposanue Mexay Py,
AMCUMnAnHa
110 3aKOHY ponuTenaMm P
1 OETBMUA U T. . P
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CucteMa MexayHAPOAHOr0 YACTHOrO NPABA KAK HAYYHON AUCLMIMIMHBI —
3TO CUCTEMATU3MPOBaHHbIE M 0GbeAMHEHHbIE B COOTBETCTBUM C NOTUKOM
M3yUEHS 3HAHWS O CYLLECTBEHHbIX CBOVICTBAX (MTPU3HAKAX) MEXAYHAPOAHOrO
YaCTHOrO NpPaBa, a TaKkXKe O 3aKOHOMEPHOCTAX Ero CYLLECTBOBAHUS U PA3BUTHS

e N,

ObLuas yacTtb OcobeHhas Mexay- MexpyHa-
MeX[yHapo- YacTb MeXzyHa- HapPOAHbIN POAHbIN KOM-
HOrO YacTHOro POAHOrO YacT- FPaXKAAHCKMA MepyecKui
npasa HOro npaga npotecc ap6uTpax
MpenMeT npasoBoro MpaBo co6CTBEHHOCTH

peryn1poBaHus Y MHble BELLHble Mpasa

MeTogbl MPaBoBOro 1 BHeLHesKoHOMMYeCKe caenku

Peryn1poBaHus

MexzayHapozHble nepeBo3ky rpy3os
Y Maccaxmpos

— HopmaTvHbI cocTas

MexzayHapoaHble pacyeTHble
OTHOLLIEHWS

WcTouHuky npaeoBo-

ro perynupoBaHua

] [envkTHble 06s13aTenbCTBa

—1 Cy6bekTHblit cocTaB _
MpaBo MHTeNNeKTyanbHON

COBCTBEHHOCTY

YueHue 0 KONU3nOoH-

HbIX HOpMaXx — EpaLIHO-CeMeVIHble OTHOLLEeHUA

— HacriencTBeHHble OTHOLLEHMS
MecTto MexpyHapoa- AcneAcTBeHHAIE OTHOLIE

HOro YaCTHOro npasa

B CUCTEMe MpaBa — TpynoBble OTHOLLEHMS
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TPaAMUMOHHO HayKa MeXaYHaPOAHOTO YacTHOrO MPaBa Takke U3yuaeT Mex-
[LYHAPOAHBIMA rPAXACHCKMIA NPOLIECC KaK COBOKYMHOCTb BOMPOCOB, CBSI3aHHbIX
€ MpOLeCCyabHbIMK OCOBEHHOCTAMM CYAEBHOrO PACCMOTPEHHS TPaXAAHCKO-
MPaBOBbIX CrIOPOB, OCNOXHEHHbIX UHOCTPAHHBIM 3neMeHTOM (onpeaeneHiem
Me)ayHapOAHOM MOACYAHOCTY, MPOLIECCYabHbIM MOSIOKEHMEM MHOCTPAHHBIX
/UL, MPUBEAEHWEM B UCMOMHEHME MHOCTPAHHbIX CYAEBHbIX PeLIeHMi U T. ),
11 MeXAYHAPOAHbIA KOMMEPYECKMIA APBUTPAX KaK MHCTPYMEHT HeroCyfapCTaeH-
HOrO PaCcCMOTPEHNS! BHELLIHETOPTOBbIX CMIOPOB.

Hopmamueubte UCMOUHUKU

1. KonBeH1ust 0 mpaBoBOii MOMOIIX U MTPABOBBIX OTHOTIEHUSX
10 TPAXKIAHCKUM, CEMEUHbBIM U yTOJOBHBIM fiesiam 1993 1. //
C3 PD. 1995. Ne 17. Cr. 1472.

2. KonBeH1iust 0 paBoBO#i MOMOIIU U MPABOBBIX OTHONIEHHSIX
10 TPAXKIAHCKUM, CEMEUHbIM U yToJ0BHBIM fesam 2002 . //
Conpy:xectBo. Uudopmarmonnsii BecTHuk CoBeTa TJ1aB To-
cymapcts 1 Coserta ri1aB mpaButenbctB CHIL 2003. Ne 2 (41).

3. Cewmeiinbiii kKozere Poccuiickoit Mexpepaiun ot 29.12.1995
(B pen. ot 02.07.2021) // C3 P®. 1996. Ne 1. Cr. 16.

4. Kozmekc ToproBoro moperutaBanust Poccuiickoit Deneparyn
ot 30.04.1999 (B pen. ot 11.06.2021) // C3 P®. 1999. Ne 18.
Cr. 2207.

5. Tpaskpanckuit kogeke Poccuiickoit Mexeparmu. Jactp Tpe-
Thst OoT 26.11.2001 (8 pen. ot 18.03.2019) // C3 P®D. 2001.
Ne 49. Cr. 4552.

Jlumepamypa

1. Anewuna A.B.Konnmamonnble HOPMBI KaK OCHOBAa HOP-
MaTHBHOTO COCTaBa MEKIYHAPOJHOTO YacTHOTO TIpaBa //
JKypnan mesxxkaynapoaHoro gactHoro mpasa. 2012, Ne 2 (76).
C.28-37.

2. Boep A.JI. O6 0cOGEHHOCTSX HOPMATUBHBIX IIPABOBBIX aKTOB,
COZIEPIKAIMNX KOJIJII3NOHHBIE HOPMBI MEK/[YHAPOIHOTO YacT-
Horo mnpasa // 3axon. [IpaBo. Tocynapctso. 2020. Ne 3(27).
C.252-257.
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3. Bozycaasckuii M. M. MexmyHapoaHOe 4acTHOE MpaBo: Y4eo-
nuk. M.: Hopma, 2021. — 672 c.

4. Iemoman-Ilasnosa H.B. MexaynaponHoe 4dacTHOe IIPaBo:
Yuebuuk muis1 By3os. M.: FOpaiit, 2020. — 416 c.

5. Epnvinesa H. FO. MexayHapoaHoe 4acTHOe MpaBo: Ydeb-
HUK 1711 By30B. M.: 3. oM Beicmieil mikosibl 9KOHOMUKH,
2015. — 655 c.

6. Kanaweeckuii B.A. MexXIyHapoIHOEe 4aCTHOE 1IPaBo: Yueh-
HuK. M.: Mesxnynapoanbie otHomenus, 2019. — 1064 c.

7. Jlebedes C. H., Kabamosa E.A. MexayHapoaHOe 4YacTHOE
npaso. Yuebnuk. B 2 1. T. 1: O6mas yactb. M.: Craryr,
2011. — 400 c.

8. Jlyny JI. A. Kypc MexyHapoHOTO 4acTHOTO TipaBa: B 3 1. M.:
Cmapx, 2002. — 1007 c.

9. MexayHapozHoe 4acTHoe mpaBo: Yuebuuk / B. H. Bopucos,
H.B. Bracosa, H.I. /loponuna v np.; otB. pen. H. . Mappre-
Ba. — 4-e us., mepepad. u gom. M.: THCTUTYT 3aKOHOIATE b=
CTBa ¥ CPAaBHUTEJLHOTO TpaBoBe/ieHus 1pu I[IpaBuTesnbcTBe
Poccuiickoit Dexepanun; OO0 «IOpuanueckast dupma
KOHTPAKTS, 2018. — 848 c.

10. MesxayHapoaHoe 4YacTHOe mpaBo: YueOHuk / OTB. pei.
I K. Imutpuesa. M.: [Ipocmekt, 2021. — 680 c.

11. Torcmoix B.JI. MexryHapoiHOE YACTHOE TIPABO: KOJIIU3UOH-
Hoe peryuposanue. CII6.: Usn-Bo P. Acianosa «FOpumiue-
ckuii ientp Ipeces», 2004. — 526 c.

12. Yundukammsa v rapMoHM3anusl B MEXKIyHAPOIHOM YacT-
HOM TIpaBe. Bompockl Teoprun u HpakTUKW: MoHorpadus /
OtB. pen. I' K. Imurpuesa, M. B. Maxxopuna. M.: Hopma:
MHOPA-M, 2019. — 208 c. [Dnexrpounniii pecypc] URL:
https://znanium.com/catalog/product/1027390 (nara 06-
pamtenus: 22.08.2021).



TEMA 4

MCTOYHUKU
MEXAYHAPOOHOI'O
YACTHOI'O NMPABA

Ocnoenole 6onpocot:
1. TloHsiTHEe W BUIBI UCTOYHUKOB MEKIYHAPOIHOTO
YaCTHOTO TTpaBa

2. MexayHapo/iHble WCTOYHWKH MEXIYHAPOIHOTO
YaCTHOTO TIpaBa

3. BaytpurocyzapcTBeHHbIE NCTOYHUKHA MEKYHAPOJI-
HOT'O 4YaCTHOTO IIpaBa
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1. NMOHATUE U B Obl UCTOYHNKOB
MEXOYHAPOOHOIO YACTHOTI O MNMPABA

WcTouHnKM MexayHApoAHOro YACTHOro NpaBd - 3TO OPUANYECKMe GOPMBI,
B KOTOPbIX BbIP@XEHbI HOPMbI MPaBa, MPeHa3HaueHHbIE ANS PerynMpoBaHms
YaCTHOMPABOBbIX OTHOLLEHMI, OCNIOXHEHHBIX MHOCTPaHHbIM 371EMEHTOM

MemnyHapop,H ble UCTOYHMKHM

-

MexayHapoaHsiv MexayHapoaHsiii HopmarusHo-
[0roBop — 310 06bl4ayi — 310 MPABOBOV QKT — 3T0
COralLeHue Mexay CIOXMBLUEECS Ha OuLMaNbHBIA
FABYMA Un Bonee MpaKTUKe Mpasuno JOKYMEHT, CO3/aHHbIi
rocyfapcTBaMm MOBEfeHMS, YMONHOMOYEHHBIM Ha
0 BO3HMKHOBEHMH, 32 KOTOPbIM 370 rOCYAAPCTBEHHBIM
W3MEHEHUN U rocynapcTeamm OpraHOM 1 NPUHSTHIA
MpeKpaLLeHnn 1x MPU3HaETCS B YCTQHOB/IEHHOM
B3aMMHbIX NpaB IopUAnYeckas cuna MopsiAKe, CORepXaLLiA
1 06s13aHHOCTEN 06Lueobsi3aTeNbHbIe
npaBua NoBefeHus
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BHyTerocyﬂapCTBeHHble UCTOYHUKHK

Cyne6Hbii MpeLiefeHT — 310 paHee
BbIHECEHHOE PELLIEHNE BbILLECTOALLErO
Cya, KOTOPOE MPU3HAETCA
06513aTesIbHbIM [i/151 CY0B TO Xe U
HU3LUER MHCTaHLMM NPY paspeLLeHu

VMM QHaNOrUYHbIX Aen

ypOBHe

HayuHas soktpuHa —
37O BbICKa3bIBaHMS
y4eHbIX, NPU3HAHHbIE
Ha oduLManbHOM
roCyAapCTBEHHOM

CynebHas npakT1Ka —
370 pe3ynbTar
06061LeHA
MPaBOMPUMEHNTEIBHOM
FesTenbHOCTH,
HanpaeneHHbIA Ha
efiMHooBpasHoe
MPYMEHeHVe 3aKOHOB

HawumoHanbHbIn
06bIYait — 370
CIOXVBLUEECS Ha
MpaKT1Ke NpaBuo
MoBefieHHs, 3a
KOTOpPbIM FOCYAAPCTBOM
npu3Haércs
lopMANYECKas cuna
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2. MEXXOYHAPOOHBLIE UCTOYHUKHN
MEXOYHAPOOHOIO YACTHOIO MNMPABA

MexayHapoaHble

MexayHapoaHsIf GOroBop — 370 COrMaLLeHIe MexAy AByMs unm Gonee
roCyAapCTBaMK O BO3HIUKHOBEHMM, U3MEHEHM UM NPEKPALLIEHNU WX B3AUMHbIX
npas v 06s13aHHOCTe

Mo umcny
YYaCTHUKOB

[lBycTopoHHMe

B 3aBucuMocTu
OT MexaHu3Ma
pean13aLmuM HopM

Hecamowucnon-

CaMoucnonHseMble
HseMble

Mo xapakTepy HopM

Copepxalume
KOMM3NOHHbIE

Copepxatuve
MaTepuasibHble
HOpMbI

Copepxaluve
KON/IN3MOHHblE
HOPMbI

W MaTepuasbHble
HOpMbI
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UCTOYHUKK

MexgyHaposHbiii 06bi4aii — 3TO CNOXMBLLEECS
Ha MPaKT1Ke NPaBUIO NOBEAEHNS, 33 KOTOPbIM
rocyAapcTBaMy NPU3HaETCs opuanyeckas cuna

> MHOrocTopoHHue

YhuBepcanbHble  [<——  [lo cdepe aeicTaus PervioHanbHble

B Poccuitcort QepepaLiny o6LenpuaHaHHbIe MPUHLMMbI M HOPMbI
Me)ByHapOAHOO MPaBa, a Takxke MeXAyHapOAHbIE AOroBOPbI ABNSIOTCS
COCTABHOW YaCTbIO MPABOBOM CHcTeMbl (4. 4 cT. 15 KoHcTuTyumm Poccuickon
Depepaumm). Ecnm MexayHapoaHbiM sorosopom Poccuiickon Geaepatim
YCTaHOB/EHbI UHble MPaBUNa, YEM MPeyCMOTPEHHbIE 3aKOHOM, MPUMEHSIOTCS
npaBuna MeXayHapoAHOro AOroBopa

49



MewﬂyHapo,que 4YacCTHOe NpaBo B TabnmLax 1 cxemax

Knaccuduranus
MEe3KIyHAPOIHBIX IOTOBOPOB

Kputepuu
KnaccuduKauum

Buabl MeXAYyHapoAHbIX AOrOBOPOB

Mo konnyectay
Y4aCTHMKOB

MexayHapopHble AOroBOpbI MO KOMMYECTBY YUACTHUKOB
MPUHSTO KNACCUPULMPOBATL Ha 4BYCTOPOHHME U MHOTOCTO-
POHHHe.

YYaCcTHUKaMK [BYCTOPOHHMX MeXLyHapOAHbIX JOrOBOPOB
MoryT 6biTb ABa rocyaapcTaa (Hanpumep, Cornalueue Mexay
Poccuiickon Qepepaumeit u Pecny6aukor JluTsa o npasosoit
MOMOLLY W MPABOBbIX OTHOLLIEHUSIX MO TPAKAAHCKUM, CeMei-
HbIM 1 yronoBHbiM Aenam 1993 1), a yuacTHUKaMI MHOroCTO-
POHHUX — TpY W Bonee rocyaapcTsa (Hanpumep, BawmHrTok-
CKast KOHBEHLS! 06 YPEryIMPOBaHNN MHBECTULMOHHBIX CIOPOB
MEXAY rocyAapCTBamMy 1 MLaM1 Apyryx rocyaapcTs 1965r)

B 3aBrcumocTu
oT chepbl
JencTens

B 3aBuciMOCTY OT Cdepbl [EICTBUS MHOrOCTOPOHHME MeX-
[yHapOAHble J0rOBOPbI, B CBOIO O4EPEflb, AENSTCSH Ha yHMBEP-
CQUIbHbIE 1 PErVIOHANBHIE.

YYaCTHUKaMU YHUBEPCANbHBIX MEXBYHAPOAHBIX AOroBoO-
POB MOTYT 6BbiTb FOCYAAPCTBA, MPUHAANEXALUME K PA3NNUHbIM
PeroHaM 3eMHOro Wapa (HanpuMep, BeHckas KoHBeHLMA
OOH o foroBopax MeXzayHapoAHO! Kynnu-NPofaxu ToBa-
poB 1980 1), @ pervoHanbHbix — rocyaapcTaa, PacronoKeH-
Hble B OAHOM pervoHe (Hanpumep, ang ctpad CHI peictayer
KoHBeHLys 0 MpaBoBO# MOMOLLY 11 MPABOBbIX OTHOLLEHMSIX MO
TPAKOAHCKM, CeMeiHbIM U yronosHbIM Aenam 1993 1)

B 3aBncumocTu
OT MexaHu3ma
peanm3aumum
HOpM

MexayHapoaHble [OrOBOpbI Takke [ENSTC Ha camo-
UCMONHAIEMbIe U HecamoncronHsemble. CaMoncnonHsaeMble
MEX[yHapOAHbIe OroBOPbI — 3T0 AOTOBOPbI, HOPMbI KOTOPbIX
B CUNY UX [ETanbHOR NPOPaBoTaHHOCTA MOTYT MPUMEHATHCH
[19 PEry/MpOBaHHS COOTBETCTBYIOLLMX OTHOLLEHNI 663 KakX-
6O KOHKPETUIMPYIOLLMX 1 AOMOMHAIOLMX WX HOPM. K TakuM
[I0rOBOPaM OTHOCKTC GOMBLUIMHCTBO COMNALEHN B chepe
TOPrOB/M M MOPEN/IaBaHus (HampuMep, Bploccenbckas KoH-
BEHUMS 06 YHUOUKALMK HEKOTOPbIX MPABUA O KOHOCAMeHTe
1924 r.v gp).
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Tema 4. NcTouHWKM MeXAyHapOo4HOro YaCTHOro npasa

Kpurepun
Knaccudukaumu

Buabl MexayHapoaHbIX 0roBOPOB

B 3aBucumocT
OT MexaHu3Ma
peanu3aLmum
HOpM

HecamoncrionHsieMble MeXayHapoAHble [OrOBOPbI — 3T0
JOrOBOPbI, 7151 UCMIONHEHNS KOTOPbIX TPEBYETCS aKT BHYTPU-
rOCYAAPCTBEHHOTO HOPMOTBOPYECTBA, KOHKPETU3UPYHOLLMIA
MOMOXEHNS! COOTBETCTBYIOLLErO A0roBopa (Hanpumep, Kow-
BEHLMS O Mepax, HanmpaBNeHHbIX Ha 3ampelleHmne 1 npegy-
NpexAeHNe He3aKOHHOTO BBO33, BbIBO3a M Mepefaym npasa
COBCTBEHHOCTM Ha KY/ITYpHbIe LieHHocT 1970 1)

Mo xapakTepy
HOpM, coaepxa-
LLMXCS B MeXAY-
HapOAHbIX J0-
roBopax

MexpyHapoaHble AOroBopbI AENTCS Ha AOrOBOPb, COAEP-
KQLLYE KOI3NOHHbIE HOPMbI (HampuMep, KoHBeHLma o npa-
BE, MPUMEHNMOM K [JOrOBOPaM MeXayHapOAHOA Kyn/n-npo-
[axv ToBapos 1955 1), cogepxatime MaTepuasibHble HOPMbI
(Hanpmmep, KowseHuwms OOH o gorosopax MexayHapoaHoM
Kynau-npopaxu Toeapos 1980 ), a Takxe cogepxaLme Kosl-
JIM3VIOHHbIE 1 MATEPUQsIbHbIE HOPMBI (HampuMep, KoHBeHLus
0 MPaBOBOV MOMOLLY W NPABOBbIX OTHOLIEHMSX MO FPKAAH-
CKVM, CEMEIHbIM 1 YTONOBHbIM fenam 1993 )
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Paspemenne KoHDINKTOB
B c(pepe mpUMeHeHH TOI0KeHHIi Pa3JINYHBIX BUIOB
ME’KIYHApOAHBIX IOTOBOPOB, PETyIUPYIOMMNX

OJMHAKOBbI€ OTHOIIECHUA

KordnmkT mMexay
YHUULMPOBAHHBIMH
KONAM3MOHHbIMM

W MaTepuanbHo-
MPaBOBbIMU HOPMaMH,
coAepXaLLMMncs

B MEX[yHapOAHbIX
[i0roBopax,
perynmpytoLLnx
OfMHaKoBbIe
OTHOLLIHMS

Mpn HanMuMn YHUOULIMPOBAHHBIX MaTepUabHbIX
HOPM, PErynupylolLMX COOTBETCTBYIOLIME OTHOLLIe-
HIA, Takue HOPMbl MPMMEHSIOTCH B NEPBYIO 0Yepefb,
MOCKOMbKY BOMPOC O NPUMEHMMOM MpaBe BCTaeT
B cnyyae ux otcyTcaus. CnefosatenbHo, yHuu-
LIMPOBAHHbIE KOMMM3MOHHbIE HOPMbI MPUMEHSIOTCS
cy6cuanapHo No BOMPOCaM, He yperyn1poBaHHbIM
MaTepuanbHbIMK HopMami. [laHHOe nmonoxeHue 3a-
KpernneHo B . 3 ct. 1186 K PO: «Ecrm mexpyHa-
poAHbIi forosop Poccuiickoit Pepepaumnn conep-
KAT MaTepuanbHO-NPaBoBble HOPMbI, Moanexalliye
PEryNMpPOBaHNIO K COOTBETCTBYIOLIEMY OTHOLLEHMIO,
onpefeneHme Ha 0CHOBE KONM3MOHHbIX HOPM MPasa,
MPUMEHMMOrO K BOMPOCaM, MOMHOCTBIO Yperynmpo-
BaHHbIM TaKMMV MaTepuanbHO-NPaBOBLIMI HOPMaMH,
UCKNIOYAETCS»

KoHOnmKT Mexay
YHUGULIMPOBAHHBIMM
HopMamm
YHUBEPCATIBHBIX,
PEr1OHANbHBIX

W [BYCTOPOHHMUX
MeXOyHaPOAHbIX
[I0r0BOPOB,
PErYIMPYHOLLMX
OfMHaKOBbIE
OTHOLLIEHWS

Mpn HanMunMM yHMBEPCANbHOrO, PErvOHaNbHOro
W ABYCTOPOHHErO MeXAYHaPOAHOrO AOroBopa, pery-
JMPYHOLLMX OAMHAKOBbIE YACTHOMPABOBbIE OTHOLLEHMS
C MHOCTPaHHbIM 3N1EMEHTOM, B MepBYIO oYepeab Npu-
MEHSIIOTCS MONOXKEHWS ABYCTOPOHHErO JOrOBOpa, 3a-
TEM PerioHabHOro 1 YHMBEPCAIbHOrO NO BOMPOCaM,
He YPerynupoBaHHbIM ABYCTOPOHHUM [OrOBOPOM.
MpyUMepoM MOryT CAYXUTb HOPMbI, PEryanpyioLLme
WHBECTULMOHHBIE OTHOLEHWA B Poccuitckor Penepa-
LK, @ MMeHHO: Ceynbckasi KOHBEHLMS 06 YUpEXAeHIN
MHOrOCTOPOHHEro areHTCTBa MO rapaHTUAM MHBE-
cTvumin 1985, a Takke pervoHanbHble CornaLlleHns
B pamkax CHI 1 ABycTopoHHMe [oroBopbl Poccum
C roCyAapCTBaMM — YYaCTHUKaMM BbilLeyKa3aHHbIX
COrMaLLeHni
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Tema 4. NcTouHWKM MeXAyHapOo4HOro YaCTHOro npasa

Me:kayHapoaHblii 00bIYaii Kak HCTOYHHK
ME KyHAPOHOTO YACTHOTO MpaBa

MoHsiTne MexayHapoaHbiii 06bIYai — 3TO COXMBLUEECS HA Mpak-
TUKe MPaBMIO MOBEAEHNS, 33 KOTOPbIM rOCYAAPCTBOM Mpu-
3HaeTCs lopuAndeckas cuna. B KkayectBe npuMepa MOXHO
rpuBecTv Mopk-AHTBeprIeHCKve MpaBnia o6 obliiet apapuy,
LUMPOKO MPUMeEHsieMble B Chepe TOProBOTO MOPEN/aBaHHs,
MexayHapopHble NpaBuna TONKOBaHWS TOProBbIX TePMUHOB
NHKOTEPMC, npuMeHsiemble B 061aCTv MEXOYHAPOAHOM TOp-
FOB/M U Ap.

Mpu3Hakm TpalMUMOHHO BbIAENSIOT CReayioLMe NPU3HAKK MeXayHa-
POLHOro 06bl4as:

- BCEOBLUHOCTb MPU3HAHMS FOCYAAPCTBAMMU AaHHOO NpaBiu-
a NoBefieHNs;

- eANHO06pa3Me MPUMEHEHNS MPaBU/a MOBeLEHNS;

- lopuanYeckas 0653aTeNbHOCT.

MocnenHui NpusHak SBASETCS KPUTEPUEM, OTrPaHUUMBa-
fOLLMM 0Bbluait OT 06bIKHOBEHMUI, PACTPOCTPAHEHHBIX B Chepe
TOProBNM M [IeNI0BOr0 060pOTa
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3. BHYTPUTOCYOAPCTBEHHbBIE MCTOYHWKN
MEXOYHAPOOHOIO YACTHOTI O MNMPABA

BHyTpurocyaapcTeeHHsle

HopmarueHo-npaBoBovi akT —
3T0 OQULMANBHBIA [JOKYMEHT,
CO3[aHHbIM YIONHOMOYEHHbIM
Ha 370 rOCYAPCTBEHHbIM OPraHOM
W MPUHSTBIA B YCTAHOB/IEHHOM NOPAAKE,
copepxaLumit obLLeobs3aTenbHble
npaBu/a NoBEAEHHs!

Cyne6Hbli npeveseHT —
3T0 paHee BblHECEHHO
PELLIEHWE BbILLECTOALLErO
CyAa, KOTOpoe NPM3HaETCA
06s13aTeNbHbIM A1 CY/0B
TOW e UIW Hu3Len
VHCTAHLWM MY pa3peLLeHnn

MMU aHaNOrnYHbIX aen

3aKoH — 3TO HOPMATHBHbII

aKT, 06/1aAaKOLLMIA BbICLLEH
IOPUANYECKON CUON, MPUHATBIN
B 0COBOM MOpsAKe OpraHoM
3aKOHOAATENbHOM BNIACTU UK
pedepeHayMOM 1 perynupyioLLii
Hanbonee BaxHble
06LLECTBEHHbIE OTHOLLEHMS!

[loA30KOHHBIN OKT —
3T0 HOPMATUBHbIN aKT,
MPUHSTBIA OpraHamu
MCMOMHUTENBHOM BNACTM HA OCHOBE
11 BO CTONHEHME 3aKOHOB




MCTOYHMKHK

Tema 4. NcTouHWKM MeXAyHapOo4HOro YaCTHOro npasa

CynebHas npakTuka —
370 pe3ynbrar
0606LLeH1a
MPaBOMPUMEHUTENBHOM
[NeATENbHOCTH,
HanpaseHHbIA
Ha efMHoo6pasHoe
MpYMEHEHHE 3aKOHOB

HaumoHanbHbIi
06bl4ai —

370 CIOKMBLLEECA
Ha NPaKTVKe NpaBuio
MOBEJEHMS, 33 KOTOPbIM
rocyaapcTBoM
npu3Haéres
lopranYecKas cuna

HayuHas aoktpuHa —
370 BbICKa3bIBaHMA
YYEHbIX, MPU3HAHHbIE
Ha OPMLMANbHOM
rOCYAAPCTBEHHOM
ypoBHe
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3aKOH KaK HCTOYHHUK

MEKAYHApOAHOI0O 4YaCTHOrO IIpaBa

[MoHaTue 30KOH — 3T0 HOPMATUBHbIN aKT, 06AAAOLLMI BbICLLEN OPHAM-
YECKOW CUNOM, MPUHSTBIA B 0CO6OM MOPSIAKE OPraHOM 3aKOHOA-
TeNbHOM BAACTY MW pedepeHyMOM W perynmpyIoLLuid Haubonee
BaXHble OBLLECTBEHHbIE OTHOLLEHNS

Buap 1) 3aKoHbI, CoaepXaLLme KOMM3NOHHbIE HOPMbI. B npase MHO-

rUX 33py6eXHbIX FOCYAAPCTB HOPMbI MeXAYHAPOJHOTO YaCcTHOrO
npasa 06beAnHeHbl B OTAENbHBIA 3aKoH. B kavecTse npumepa
MoxHo npuecT OefepansHbii 3akoH Lseduapun «O Mexay-
HapOAHOM YacTHoM npase» 1987 1., BBoaHbIN 3aKoH k [epMaHcKo-
My rpaaaHckoMy ynoxeHuio 1896 r, 3akoH 0 MexayHapoaHOM
yacTHoM npase AscTpun 1978 1. v ip.

B poccuitckom npase OTCYTCTBYET @AnHbIN 3aKOH O MeXAyHa-
POAHOM YaCTHOM Mpase, KopnuKaLMs B 3TOA chepe npousse-
FieHa o PasnnyHbIM OTPACNAM Npasa. Hanpumep, Konnn3MoHHbIe
HopMbl cofiepxarcs B pasaene VI vacti 3 MpakaaHckoro kodekca
Poccuiickoit Gepepauny, pasaene VIl CemeitHoro kopekca Poc-
cuitckont Genepaumy, rnase XXVI Kogekca Toprogoro Mopena-
BaHua Poceuickon Peaepaumu.

2) 3aKoHbI, COAePXKALLME MATEPUOBHbIE HOPMBI, CrIELMATb-
HO MPEeBHA3HAYeHHbIe AN PeryaMpOBaHUS NPABOOTHOLEHHI
C MHOCTPQHHBIM 371eMeHTOM. K HuM oTHocaTcs, Hanpumep, Pepe-
pasbHbIi 3ak0H «O MPaBOBOM MONOKEHUM MHOCTPAHHBIX FPAXKAaH
B Poccuiickoit Qepepaunn» 2002 1, GenepanbHblit 3akoH «O6
MHOCTPaHHbIX MHBECTULMAX B Poccuitckon Qenepaumu» 1999,
3akoH P® «O MexpyHaposHOM KOMMepYeckoM apbutpaxe»
1993 r.v pp.

3) 3aKoHbI, CoBepXaLLME MATEPUATBHBIE HOPMbI 1 PEryIpY-
foLLMe YOCTHOMPOBOBbIE OTHOLLEHHS B LiesoM. Hanpumep, Mpax-
faHckui kopexe Poceuitckon Qepepauny (wacTb nepeas, yacTb
BTOPAs, YacTb TpeTbs), Cemertbin kopexc Poccuitckon Peaepaum
1995 r, Tpyaosow kogekc Poceuitckoit Gepepaumm 2002 T v ap.
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Tema 4. NcTouHWKM MeXAyHapOo4HOro YaCTHOro npasa

OKoHYaHMe Ta6anLbl

MpumeHeHme

30KOHBI, COAEPKALLME KONM3UOHHbIE HOPMbI, MPUMEHSIIOTCS
ANS ONpPefieneHns KOMMETEHTHOrO NPaBOMOpPsAKa TONbKO Mpu
OTCYTCTBUM MEX/AYHAPOAHOrO JOrOBOpa MM MEXOyHAPOAHOTO
06b14asi, CORepPXKaLLMX YHUULMPOBAHHbIE MaTepUasibHbIe HOPMbI,
WUV MeXYHaPOAHOro AOroBOpPa / MEeXAYHapOAHOro 06bluas, Co-
AePXKALLMX YHUPULMPOBAHHbIE KOMM3MOHHBIE HOPMBI, KOTOpbIE
6bl perynMpoBann COOTBETCTBYHOLLME OTHOLLEHMS. HanpuMep, npy
paspeLLeHm criopa o HacnefoBaHuy B cyfe Poccuickoit Gepe-
paLmuu SOMKHbI MPUMEHSTLCS nonoxeHus M. 1 cT. 45 KoHeHumu
0 MPaBOBOV MOMOLYY 1 MPABOBbIX OTHOLLEHMSIX MO FPAXAAHCKUM,
CeMeitHbIM 1 YronioBHbIM Aenam 1993 1, a He nonoxerus n. 1 ct.
1224 TK PO».

3aKoHBI, cogepxaLLme 0BLyMe U CIEUMAbHbIE MATEPUATBHbIE
HOPMbI, PErya1pyioLLMe YacTHONPaBOBbIE OTHOLLEHUS, AOMKHI
MPUMEHSTLCS TOMbKO MOC/E Bb6opa MPUMEHUMOro Mpasa no-
CPeLCTBOM KOMMM3MOHHBIX HOPM. Hanpumep, npu paspeLueHuu
cropa 0 HacnegoBaHu B cype Poceuitckoit Qefepaunn BOMKHbI
NPUMEHSTBCS NONoXeHus . 1 cT. 45 KoHBeHwum o npasoBoi no-
MOLUM M MPaBOBbIX OTHOLLEHWSX MO PAKOAHCKMM, CEMEMHBIM 1
yronoBHbIM aienam 1993 r, a He nonoseua n. 1 ct. 1224 K PO
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CyI[e6HbIﬁ npeneacHT Kak HCTOYHUK
MEKAYHApOAHOI0O YaCTHOrO IIpaBa

[MoHaTHe CyBe6HbIA MpeLeseHT, SBNSSCb OCHOBHBIM UCTOYHUKOM Npasa
B QHIM0-aMePUKAHCKOM MPasoBoi cucTeme (BenmkobpuTanms,
CLUA, Asctpanvs, KaHaga v 4p.), npeacTaenaer coboi paee Bbl-
HeCeHHOe peLLeHMe BbILECTOSILErO CYA, KOTOpOe Mpu3HaéTest
06513aTeNbHBIM NS CYAOB TOW XE WU HU3LLEN UHCTAHLMK MpH
pa3peLLEHNM UMY @HANOTMYHBIX AeN

Buabl 1) CygebHble npeweseHTsl, coqepxalume MpaBMIA BLIGOPA
MPUMEHMMOrO MPABA K COOTBETCTBYIOLYMM OTHOLLIEHUSIM, Ha oc-
HoBe 06O6LLEHUS Cy[e6HbIX NpeLeaeHToB B Bennkobputanm
v CLUA 6binu cocTaBneHbl COOPHUKM MPeLeaeHToB B 061acTh
MEXZyHAPOAHOro YacTHoro npasa (Hanpumep, B CLUA — «Ceog
3aKOHOB 0 KOH(MKTE 3aKoHoB» 1971 T,).

2) CynebHble npewiefeHTsl, peryampyloLume YaCTHOMPABOBbIE
OTHOLLEHVS! B LieSOM

MpumeHeHne B Poceuitckoit Pefepaim cyaebHbIA MPELEAEHT He Npu3Ha-
&79 B KauecTse GOPMasbHO-IOPUANYECKOTO UCTOUHHKA. [TpaBo-
MPMMEHUTENbHbIE OPraHbl MOTYT CTOMKHYTBCS C MPUMEHEHWEM Cy-
F,e6HOTO NpeLieieHTa, KOrAa KONM3MOHHbI BOMPOC paspeLLaeTcs
B NMOMb3y MHOCTPaHHOW NPABOBOM CUCTEMbI, PACCMATPUBAIOLLEN
€0 B KaYeCTBe UCTOYHNKA MpaBa

CyneGHast npaKTHKA KaK HCTOYHUK
MEe3K/IYHapO/THOTO YaCTHOTO MpaBa

MonsTne Cyne6Has MPpaKTMKG ABNAETCS pe3ynbTaToM 0606LLeHus npa-
BOMPUMEHUTENBHOM JESTENLHOCTM W HAnpaB/ieHa Ha eanHoo-
6pa3Hoe NpyMeHeHHe 3aKOHOB

MpuMeHeHve B Poccuitckoit Qefiepaumm cyaebHas npakTvka He npusHaéTea
B KauecTBe GOPMaNbHO-IOPHANYECKOrO UCTOUHMKA. BMecTe ¢ Tem
BepxosHbiit Cyg Poceuiickon DenepaLim HaseneH npasoM Aasarb
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