


NPEANCIIOBUE

HcrnonHuTebHOE MPOU3BOACTBO TPAAUIIMOHHO M3YyYaeTcsl CTyaeHTa-
MU IOpUINYECKUX (DaKyIbTeTOB B paMKax OOIIEro Kypca rpakiaHCKOTo
npoiiecca. COOTBETCTBYIOIIAS TeMa NMEETCsl KakK B yU4eOHBIX ITporpaMmax
MPaKTUYECKM BCEX YHUBEPCUTETOB, TaK U B yUeOHUKAX I10 TPaXkIaHCKOMY
npoueccy. [lepBble mosiBuBIIMECs: B Poccun yueOHUKM 1O TPak IaHCKOMY
npoueccy E.B. Backkosckoro, K. M. ManbiieBa u Ipyrux aBTOpoOB CO-
Jep>KaJli COOTBETCTBYIOIIIME TJIaBhl MO UCIOJIHUTEILHOMY ITPOU3BOACTBY'.
3aKoHOIaTeIb TAKXKE pacCMaTPYBaJl UCITOTHUTEIBHOE TTPOM3BOJICTBO B CO-
CTaBe TPaXkKIaHCKOTO Tpoliecca. YCTaB IpaxkIaHCKOTO Cya0IIPOM3BOACTBA
1864 1. comepxkain pasa. V «O0 UCIIOTHEHUN CyaeOHbIX pelneHui»’. CooT-
BETCTBYIOIIE IJIaBbl UMEJIMCh U B TPAXKIAHCKUX MTPOLIECCYaTbHBIX KOIEKCaX
1923 1 1964 rr.

Bormpoc 06 060co01eHUY UCTTOJTHUTEIBHOTO IPOU3BOJICTBA B 0Opa3oBa-
TEJIbHOM TIpoliecce, O BBIACIEHUHN CAMOCTOSITEIbHOM YUeOHOM TUCIIUTUTHBI
BO3HUK B CBSI3U C MMpoBeaeHHOM B 1997 r. pehbopMoli MCTIOTHUTEIBHOTO
MPOU3BOJCTBA U MIPUHATHEM (peepabHbIX 3aKOHOB «O0 MCIOJTHUTETLHOM
MPOU3BOACTBE» U «O CyIeOHBIX ITPUCTaBAX».

VYuebHas nucuuiuinHa «CronHuTe IbHOE MPOM3BOICTBO» BIEPBbIE IO~
SIBUJIACh B y4eOHOM I1aHe ropuandeckoro dakynsreta MI'Y um. M.B. Jlomo-
HocoBa B 2003 r. CooTBeTCTBYOII[asl aBTOPCKasi IporpaMMa Oblla yTBepKaeHa
Ha 3aceJaHny Kadeapsl rpaxkIaHCKOro rnpoiecca 25 susaps 2003 r.°

B ocHoBe naHHOrO yueOHOro mocooust — nuccepraius Ha Temy «Cyn
B IIPOLIECCE UCITOJIHEHUSI CyIeOHbBIX TOCTAHOBJICHUIA»*, @ TAaKKe MaTepyalibl
JIeKIMi, yntaemMbix aBTopoM ¢ 2003 1. Ha opuanyeckoM ¢akynbrere MI'Y
M. M.B. JloMmoHOCOBAa 11O COOTBETCTBYIOLEH YUeOHOM TUCUMTIIIMHE.

' Cwm.: Bacvkosckuii E.B. YaeGHuK rpaxaaHckoro mnpasa. M., 2003; Maasuues K. Kypc
rpaxmgaHckoro cynonpoussonctsa. T. 1. CII6., 1876; lambapos FO.C. TpaxmaHCKHIA TIPO-
uecc. M., 1896.

? Cyne6Hble yerasbl Poccniickoii ummepni (B cdepe rpakIaHCKOil OpUCAUKIn): YCTaB
TPaXIAHCKOTO CYIOIPOM3BOCTBA. YupexkneHne KoMMmepueckux cynoB U YcTaB ux CyIoIpo-
M3BOJICTBA. Y CTaB IPaXIaHCKOro cynonpousBoacTBa ryoepHuii Llapctsa [Tosnbckoro, Bosnoct-
Ho¥ cyneOHblii yctaB [Tpubantuiickux ryoepuuii. M., 2018. C. 155—200.

* TIpaKTHKYM IO FpaXIaHCKOMY TPOLECCy: yue6. ocodie ¢ mporpaMMaMy Mo obIIeMy
KypCy TPaxIaHCKOTO Tpoliecca, apOuTpaskHOro Mpoliecca U 1Mo CrelKypcam (CreiceMnHa-
pam) / nox pen. M. K. Tpeymraukosa. M., 2005. C. 317—324.

* Manewun J1.4. Cyn B poliecce HCMOTHEHUS! CyIeOHbIX TOCTAHOBICHMIA: JIUC. ... KAHIL.
fopu. Hayk. M., 2002.



Mpegucnosne

B Hacrosiiee BpeMs UMeeTCsT 1OCTaTOUHOE KOJIUYECTBO y4eOHO-Me-
TOAMYECKON JIUTEepaTyphl IO UCIIOJHUTEILHOMY TTPpOU3BOACTBY. CleayeT
B MIEPBYIO OYepeb BBIACIUTD CPEAU MPOUYUX YICOHUKU U TIPAKTUKYMBI,
U3TaHHBIE YPaJIbCKUM IrOCyIapCTBEHHBIM IOPUINYECKUM YHUBEPCUTETOM
non penakuueit mpodeccopa B.B. fpkosa', a Takxke yueOHUKM, KOTOPbIE
TOTOBUT €IMHCTBeHHas B Poccum cnienmanu3npoBaHHast Kadenpa rmo ucroJ-
HUTEJIbHOMY TTPOM3BOACTBY — Kadeapa rpakIaHCKOTO Ipoliecca U OpraHu-
3alMU CITY>KOBI CyIeOHBIX TPUCTABOB BO BeepoccuiickoM rocynapcTBeHHOM
YHUBEPCUTETE I0CTULIMM IO peaakiueii mpodeccopa B.A. I'ypeepa’.

Y yutaTesss MOXeT BOSHUKHYTh 3aKOHOMEPHBII BOITPOC: 3aUeM XKe eIlle
OIIMH Y4eOHUK I10 UCIIOJIHUTEIbHOMY IIPOU3BOICTBY, €CJIM MX MHOXKECTBO?
YuurtbiBast AMCKYCCUOHHOCTb MHOTUX BOITPOCOB UCITOJTHUTEILHOIO MPOU3-
BOJICTBA HAUMHASI C €r0 MIPABOBOI MPUPOIBI M 3aKaHIMBasI OCOOEHHOCTSIMU
110 KOHKPETHBIM KaTeTOpUsIM JIeT, CAeAyeT MPUACPKUBATHCS TOM UM MHOMN
TOYKU 3PEHMSI, YTOOBI HE BO3HUKIIM Pa3HOUTEHMS B TPeIofaBaHUU 3TOM
TUACIUTUIMHBI.

ABTOpP HACTOSIIIETO MOCOOUSI UMEET COOCTBEHHYIO OPUTMHAIBHYIO IO~
3ULIMIO IO CIIOPHBIM BOITPOCAM UCITOTHUTEIBHOTO TTPOU3BOACTBA. Bo MHO-
TUX CIyJasix OHa OTJMYAETCS He TOJbKO OT MHEHUSI IPYTUX YISHBIX, HO U
OT MHEHUs 3aKOHOAATEJIsI, T.€. HE BO BCEM COOTBETCTBYET NEUCTBYIOIIEMY
3aKOHOIATEJILCTBY. B CBSI3U ¢ 3TUM M3JI0KEHHME COOCTBEHHBIX B3IJISIIOB
10 TIpernoaaBaeMoil IUCLIUTUIMHE B YUeOHOM MOCOOUY CTAHOBUTCS HE TOJIb-
KO BaXXHBIM, HO U HEOOXOIMMBIM I o0ecIieyeHUsT 00pa30BaTeIbHOTO
nporecca. B yacTHOCTH, peub MIET O TAKMX MHCTUTYTAX UCTIOTHUTEILHOTO
MPOM3BOJCTBA, KaK ITpaBOBas MPUPOIa NCTIOJHUTEILHOIO ITPOM3BOICTBA,
MOJIEJU UCTIOTHUTEIBHOTO TTPOM3BOACTBA, MPUHIIUIIBI, YIACTHUKY, CTAIUU
1 HEKOTOPbIE IpYrre MHCTUTYTHI. [1o HUM B HACTOSIIIIEM TOCOOMM M3J1araeT-
Cs TOUKa 3pEeHUsI, KOTOpasl SIBJIIETCS] aBTOPCKOM 1 HE BCTPEYaeTCsl B IPYTUX
yUeOHBIX TTOCOOUSIX.

HexoTopsie npyruie Bormpocsl UCMTOJIHUTEBHOTO TPOU3BOICTBA, KOTO-
pble M3YyYaroTCsl MO 3TOM TUCUMILIMHE B COOTBETCTBUU C YTBEPXKICHHOM
MPOTPaMMOIi, MOAPOOHO He PaCKPhIBAIOTCS B HACTOsIIIEM Mocoouu. OHMU
JMIOCTAaTOYHO TOJIHO M3JIOKEHBI B MMelollelics yueoHol quteparype. [1o-
3TOMY MPU U3YUYEHUM STUX BOIIPOCOB aBTOP COBETYET MCIMOJIH30BaTh JI0-
TMOJIHUTEIBHYIO JTUTEPaATypy, YKa3aHHYIO K KaXKI0il TeMe.

' Cwm., Harpumep: MCIONHUTEIBHOE MPOM3BOJICTBO: YUeOHUK / 1101 pel. B.B. SIpkosa.
M., 2020.

? Cw., HanpuMep: HacTonpHast KHUTa Cy/IeGHOTO MPHUCTAaBa-HCIOTHUTEIIS: YUeh. ~ITPaKT.
moco6ue / mox pen. B.A. T'ypeesa. M., 2013.



MPOrPAMMA YYEBHOW ANCLUMJINHDI
«ACMONIHUTEJIbHOE NPON3BOACTBO»

Paznen I. IOHATHUE NCITIOJHUTEJBHOI'O ITPON3BOACTBA

Tewma 1.
Tema 2.

Tewma 3.

Tewma 4.
Tewma 5.
Tema 6.
Tema 7.

npaBOBaH IIprUpoaa UCITOJTHUTECIbHOI'O IIPOMN3BOACTBA
Z[CHTCHLHOCTL 110 UCITOJTHCHHMIO IOPUCAMKIIMOHHLBIX aKTOB

Mecto HOpM 00 UCTTOJTHUTENIHLHOM MPOU3BOJICTBE B CUCTEME POC-
CHUIICKOrO IIpaBa

Tunel UICTTOJTHUTEBHOTO Ipon3BoOACTBa
I/ICTOpI/IH pasBUTUA UCITOJTHUTEIBHOIO ITPOMN3BOACTBA B Poccun
HWcnonHnurenbHoe IIPON3BOACTBO 33]3}’6C)KHBIX CTpaH

WV CTOYHUKY UCTTOTHUTENBEHOTO IIpon3BOACTBA

PA3JIEJI I1. OBIIUE ITOJIOKEHUW A NCITOJIHUTEJIBHOT'O
ITPON3BOJACTBA

Tewma 8.
Tema 9.

Tema 10.
Tema 11.
Tema 12.
Tema 13.

Tema 14.

Tewma 15.

[TpUHIIUITEI UCTIOTHUTEILHOTO TTPOM3BOACTBA
[IpaBoOTHOIIEHUS ¥ CYOBEKThI B UCTIOTHUTEILHOM ITPOU3BOICTBE
OpraHbl IPUHYIATEITEHOTO UCITOTHEHUS

JIvma, ygacTByome B UCIIOJTHUTEIBHOM ITPOM3BOICTBE

Jluna, comeiicTByIOIME TPUHYIUTEIBHOMY UCITOJTHEHUIO

CpOKI/I B UCITOJTHUTEJIbHOM ITPOU3BOJCTBE. PaCXOI[LI, CBA3aHHBIC
C COBEPIIIEHUEM UCTTOJTHUTENIbHBIX NIEMCTBUI

OTBETCTBEHHOCTD B MCITOJIHUTEIIBHOM TTPOM3BOACTBe. McriomHm-
TeJIbCKU1 cOop

O0xxajloBaHue HEIIPpaBOMEPHbIX NEUCTBUI B UCIIOJTHUTEIILHOM
ITPOMU3BOOCTBE

Pazpen I1I. CTAAMHN UCITOJIHUTEJIBHOTI'O ITPOU3BOJICTBA

Tema 16.
Tema 17.

OO6mIre TTpaByIa COBEPIICHMS UCITOTHUTEIBHBIX IeCTBUI

B036y}KI[€HI/IC UCIIOJIHUTCJIIbHOTO ITPOU3BOACTBA
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Tewma 18.

Tema 19.
Tema 20.

IToaroroBka K OCYHICCTBJICHUIO MEP ITPUHYAUTCIbHOTO MCITOJI-
HEHUA

Ocyl1ecTBlIeHNE MeP MPUHYIUTEIbHOTO UCITOTHEHUS

OKOHYaHUE UCTIOJTHUTEIBHOTO IIPON3BOACTBA

Paznea IV. OCOBEHHOCTU NCITIOJTHEHUSA OTAEJIbHBIX
NCITIOJIHUTEJIBbHBIX JOKYMEHTOB

Tema 21.

Tema 22.

Tema 23.

Tema 24.

HcnomHnTEeNbHOE IIPOU3BOACTBO T10 AeJIaM UMYIIECTBEHHOTO
Xapakrepa

HcnoHuTeIbHOE MPOM3BOACTBO B OTHOLIEHUU FOCYIaPCTBEHHBIX
OpraHoB U OIOIKETHBIX YIPEKICHUI

HcnonHuTebHOE MPOU3BOACTBO M0 AejaM HEUMYIIIECTBEHHOTO
Xapakrepa

WcnonHurenbHoe IIPpON3BOACTBO C MHOCTPpAHHBIM 3JIECMCHTOM



MPOrPAMMA YYEBHOW ANCLUMJINHDI
«ACMONIHUTEJIbHOE NPON3BOACTBO»
(COOEPXATENIbHAA YACTD)

Paznen I. IOHATUE UCITOJTHUTEJIBHOI'O ITPOU3BOACTBA
Tema 1. IIpaBoBasi npupoaa HCHOJHATEIbHOTO MMPOM3BOICTBA

OcHoBHbIe noHsATH. [Tpenmer yueOHOM TUCUUTUTMHBI « crmoaHnTe N b-
HOE TIPOM3BOACTBO». [TIpobieMa MeTO1a NCITOTHUTEIBHOIO ITPOM3BOICTBA.

CucreMa UCTTOTHUTEILHOTO MPOU3BoACTBa. OOBEKTHI UCTIOJHUTEIBHOTO
npou3BoAcTBa. McnonHeHMe cyneOHbIX U Hecy1eOHBIX aKTOB. Mepbl IpH-
HYIUTEJIBHOTO UcToJHeHUs. CTaauy UCTIOTHUTEIbHOTO IMTPOU3BOICTBA.

Tema 2. JlesiTeIbHOCTD M0 UCTIOJTHEHHIO IOPUCIUKIMOHHBIX AKTOB

Lenb ucrioTHUTEIbHOTO TTpor3BoACTBa. [IpaBoBasi mpupoaa AesITeab-
HOCTH MO MCTIOJTHEHUIO IOPUCIMKIIMOHHBIX akTOB. CHcTeMa neiicTBUit
M0 UCTIOJIHEHUIO I0PUCAMKIIMOHHBIX aKTOB.

MecTo UCTIOTHUTEIBHOTO TTPOM3BOACTBA B CHCTEME 3aIMThI HApyIIEHHO-
ro nipaBa. COOTHOIIIEHUE UCTIOJIHUTEILHOTO TTPOM3BOACTBA 1 OTIIPABICHMS
npaBocynusi. MecTo UCTIOTHEHUSI CYIeOHBIX PELICHUI B CCTEME pa3neIcHus
BiacTeil. B3misimbpl 0CHOBOMOIOKHUKOB KOHLICTIIIUM pa3fae/ieHusl BiacTeit
Ha opraHbl MpUHyAUTeIbHOTO ucnonHeHus1. Teopuu T. 'o60ca, JIx. Jlokka,
II. MonTeckbe u ap. UcnonHurebHOE MPOU3BOACTBO KAaK MOTpaHUYHAasT
30HAa B3aMMOJEUCTBUS CyIeOHOM U UCTIOTHUTEILHOM BETBEI BJIACTH.

[TpobGieMa cCOOTHOIIEHUS UCTIOTHUTEIBHOTO ITPOM3BOICTBA U IPaskIaH-
CKOro mpoiiecca. B3rsiabl yueHbIX-ITPOLIECCYaTMCTOB Ha 3Ty TPoOIeMy.

Tema 3. MecTo HOpM 00 MCTIOJTHUTEJIHHOM IPOU3BOACTBE
B CHCTEMe POCCHIICKOro NnpaBa

HopMmbl rpakmaHCKOro mpoleccyalbHOro mpaBa, KOHCTUTYIIMOHHOTO
MpaBa, TpaXkIaHCKOTO MpaBa, aiMUHUCTPATUBHOTO MpaBa, yroJIOBHO-IIPO-
11ecCyaIbHOTO MpaBa U IPYTuX OTpaciieil mpaBa, peryIMpyoIInX OOIIeCTBEH-
HbIE OTHOIIICHUS B UCTIOJHUTEILHOM MPOMU3BOJCTBE, KaK COCTABJISIONIME
COBOKYITHOCTb HOPM 00 MCIIOJTHUTEIbHOM Ipou3BoacTBe. [Ipodiema «ca-
MOCTOSITEJIbHBIX» HOPM 00 UCITOJTHUTEIbBHOM ITPOU3BOJICTBE.
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COBOKYITHOCTh HOPM 00 MCIOJTHUTEIbHOM ITPOU3BOACTBE KaK KOM-
TUIEKCHAsI OTPacb POCCUICKOTO MpaBa: MpeaMeT, METOM, 3aKOHOIATE b~
cTBO. TouKM 3peHNs yUeHBIX-MTPOLIECCYaTUCTOB Ha 3Ty TPodIeMy.

MHCcTUTYT UCTTOTHEHUSI CYIeOHBIX aKTOB, €0 B3aMMOCBSI3b C IpakIaH-
CKHM TIpOLIeCCYaIbHBIM MPABOM U €r0 MECTO B CUCTeME HOPM 00 MCIIOJ-
HUTEIHLHOM TTPOM3BOACTBE.

Tema 4. Turnbl HCIIOJTHUTEILHOTO MMPOM3BOCTBA

Knaccugukaiyst TMIIOB UCTIOTHUTEIBHOTO MPOM3BOACTBA. B3anMocBs3b
THUIIA TPAXXIAHCKOIO CYIONPOM3BOACTBA U TUIIA UCIIOJHUTEILHOIO IIPOM3BOI-
cTBa. 3HaYEHME COLIMOKYJIBTYPHBIX OCOOEHHOCTEN B PEryJIMpOBaHUU 0011Ie-
CTBEHHBIX OTHOLICHUI, BO3HUKAIOIIMX B UCIIOJTHUTEIbHOM ITPOU3BOJCTBE.

HcnonHuTenbHOE TPOM3BOACTBO CTPaH KOHTMHEHTAIbHOTO mpasa. Mc-
MOJTHUTEJILHOE ITPOU3BOICTBO CTPAH aHIJIOCAKCOHCKOTrO Mpasa. KMcmonHu-
TeJIbHOE ITPOU3BOACTBO CMEIIAHHOIO THIIA.

HcnoaHuTeabHOE MPOM3BOACTBO MYOJIMYHO-IIPaBOBOIO XapaKTepa.
HcnonHuTeIbHOE TPOU3BOACTBO YaCTHOIIPABOBOTO XapaKTepa.

Tema 5. VicTopusi pa3BUTHS UCIIOJHUTEILHOTO MPOU3BOACTBA B Poccuu

HcnonHutenbHoe Mpou3BOACTBO B riepuo neiictsust Pycckoii [1paBmbl,
Cyneonuka 1497 r., Cyne6nuka 1550 r., Co6opHoro yiaoxeHus 1649 r.
HcnonHuTenbHOE MPOU3BOICTBO B TTepuo apcTBoBaHus Exarepunsr 11.
OpraHbl MPUHYAUTEIBHOTO UCTTOTHEHUI. MTHCTUTYT ITpaBeka Kak mpuMep
BIUsSHUSA ipaBa 30J10Toi Opabl.

HcnonHuTeIbHOE MPOM3BOACTBO IO YCTaBy I'PaXKIaHCKOIO CYI0MPO-
usBoactea (YI'C) 1864 r. [ToaroroBka pedopMbl KCIIOJIHUTEILHOIO ITPO-
n3BoacTBa 1864 r. Mopens ncrosHeHus o YI'C 1864 r. Opranusanust
M TIOJTHOMOYMSI OpPraHOB MCIIOIHeHMs. KomneTeH1us ipeaceaarelieil CynoB
B OpraHM3alvy 1 yIpaBJIeHUM CYIeOHbBIX TPUCTaBOB. OCOOGEHHOCTH MPOLIE-
nypel ucrionHeHus. [paktuka npumeHenus pasa. V YT'C «O06 ncnoiHeHnn
CyIeOHBIX PeIIeHUIT».

HcnoaHurtenbHoe mpousBoactBo B 1917—1923 rr. HopmaTuBHOe pery-
JIMPOBAaHME U OPraHbl UCITOJTHEHUS.

HcnonuurensHoe mpousBonactso 1o I'TIK 1923 r. [TpaBoBoe nosoxkeHue
cynebHoro ucnonHurelsiss. CpaBHUTENIbHBIN aHaJIKM3 IIPaBOBOTO cTaTryca
cyneoHoro ncrnonHutes mo I'TIK 1923 r. u cyne6Horo npucrtasa nmo YI'C
1864 r. OcobGeHHOCTH MPOLIEAYPhI UCITOIHEHMs. MICTIOJHUTETBHOE TTPOM3-
BozctBo 110 ['TIK 1964 r. IHCTpyKLMst 00 MCITOJIHUTEIbHOM IIPOM3BOICTBE
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ot 15.11.1985 Ne 22. [1paBoBoii cTaTyc cyaeOHOro ucroiaHuTens. Poiab cyna
B MCIIOJIHUTEIBHOM IPOU3BOACTBE. OCOOEHHOCTH ITPOLIEIYPhI UCIIOJHEHUSI.
[TpakTuka mpuMeHEeHMsT 3aKOHOAATEIbCTBA 00 UCITOJTHUTEIBHOM TTPOM3-
BoacTBe B Havaze 1990-x rr.

HcnonHurtenbHOe MPOM3BOACTBO 110 henepalbHbIM 3aKoHaMm 1997 1.
«O cyne6HbIx iprctaBax» (0T 21.07.1997 Ne 118-D3) u «O06 UCTIOIHUTE b~
HoM Tipou3sBoacTBe» (0T 21.07.1997 Ne 119-d3). ITonroroBka pedopMbl
ucrnonHurteabHoro npoussoactsa 1997 r. Pazmen VII T'TIK 2002 r. «ITpo-
M3BOJCTBO, CBSI3aHHOE C UCIIOJHEHUEM CYIeOHbIX MIOCTAHOBICHUI U TO-
CTaHOBJICHUI UHBIX OPraHOB». Mo/ie/Ib UCITOJIHUTEIBHOTO IIPOU3BOACTBA
B Poccuu B HacTosimii nepuon. [IpakTuka npuMeHeHuUs: 1eiCTBYIONIEro
3aKOHOJATe/IbCTRA.

Tema 6. cnomuTeibHOE MPOU3BOACTBO 3aPY0EKHBIX CTPAH

HcnonHuTeabHOE MPOM3BOICTBO B CTpaHaX KOHTMHEHTAJIbLHOI'O IIpaBa
Ha npuMepe Ppanuun, 'epmanun, benprun, seiiapun, Utanun. Mu-
CTUTYT CY/bU 10 UCITOJIHEHUIO.

OCcOoOGEeHHOCTH UCIIOJHUTEIBHOTO Mpor3BoAcTBa B CKaHIMHABCKUX,
bantuiickux rocymapcrpax.

HcnonHuTeabHOE MTPOU3BOACTBO B CTpaHaX aHIIOCAKCOHCKOTO MpaBa
Ha nipumepe Benukoopuranuu, CIIIA, ABcTpanuu.

HcnoaHuTebHOE MPOM3BOACTBO B CTpaHAX CMEIIAHHOIO THIIA Ha ITPU-
mepe Uspauns, KOAP u T.1.

Oc0o0EeHHOCTH UCITOTHUTEIBHOIO IIPOMU3BOJICTBA B CTpaHax BocTouHoit
EBporbl.

Oco0eHHOCTU UCMOJHUTEBHOTO Mpou3BoAcTBa B Kurtae, Anonuu
u apyrux crpaHax Oro-BocTouHoit Azuu.

TenaeHuu K yHUDUKAITUU 3aKOHOIATEIbCTBA 00 UCIIOJHUTEIbHOM
MPOM3BOACTBE. MeXayHapoaHble aKThl, Kacalolluecs UCIIOJIHUTEIbHOIO
MpOU3BOACTBA. 3aKOHOAATEIbCTBO EBporieiickoro corosa.

3HaYeHMe CPaBHUTEIBHO-TIPABOBOTO aHAJIM3a UCIIOJIHUTEIBHOTO IIPO-
M3BOJICTBA.

Tema 7. ICTOYHHKH MCTIOJTHUTEJIHHOTO MPOH3BOICTBA
[ToHsiTHE ¥ BJIEMEHTHI KICTOYHUKOB UCIIOJHUTEIbHOIO POU3BOICTBA.
MexayHapoIHble aKThl B 00J1aCTH UCIIOJIHUTEILHOTO IPOM3BOACTBA.
OO611ast XxapakTepucTuka 3aKoHOB 1997 1. «O0 UCIIOJTHUTEIBHOM IPO-

n3BoacTBe» 1 «O cyneOoHbIX mpucraBax», [TIK 2003 r., ATTK 2002 r., KAC
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2015 r. Cepa ux peryaupoBaHus 0OLIECTBEHHBIX OTHOILIEHUH, BO3HUKA-
IOIIUX B UCIIOJTHUTEIBHOM TTPOU3BOMICTBE.

[Ton3zakoHHBIE HOPMATHUBHbBIEC aKThI, PETYJUPYIOIIME OOIIECTBEHHbIE
OTHOIIIEHUS B 00J1aCTU MCTIOJIHUTEILHOTO TTPOM3BOACTBA.

CynebOHas MmpakThKa B 00J1aCTU UCTIOJTHUTEIbHOTO ITPOU3BOICTBA.

I'paxkpanckuii kogekc, CeMeitHbIi Koaeke, TpyaoBoil KOAEKC, a TaKXKe
MHOE IpaxaIaHCKoe, CeMeiHOe, TPYI0BOC U IPYroe 3aKOHOAATEIbCTBO,
peryimpyroliiee o0IIeCTBeHHbIE OTHOIIICHMS, BO3HUKAIOIINME B MCITOTHM -
TeJbHOM IPOU3BOICTBE.

CoBpeMeHHOE 3aKOHOTBOPYECTBO B 00J1aCTU MCIOJHUTEIBHOTO TPO-
n3BoacTBa. [TpoekThl 3aKOHOB 0 BHECEHUU M3MeHeHM I B 3aKoH «O06 uc-
MOJHUTEILHOM TTpou3BoacTBe». [Ipoekt UcromHuTenbHoro kogekca P®D.
IToaroroBka nmpoekTa, CTpyKTypa, cpepa peryJImpoBaHusl.

Paspen I1. OBIIME ITOJOXEHUA UCITOJIHUTEJIBHOTO
ITPON3BOACTBA

Tema 8. IIpuHIMNBI HCTIOJHUTEIBHOTO MIPOH3BOICTBA

IoHsiTHE 1 CYILHOCTh MPUHIIMIIOB UCTIOJIHUTEIBHOIO ITPOM3BOACTBA. 3Ha-
YeHMe MIPUHIUIIOB IS peaM3aliy LieJIei UCITOJHUTEIbHOIO IPOU3BOICTBRA.

Bunbl TpUHIIMIIOB MCTIOTHUTEILHOTO MTpou3BoAcTBa. OOI1IeNTpaBoBhIE,
MEXKOTpacjeBble U OTPAC/IeBbIe TPUHLUIBL. OCOOEHHOCTU NEMCTBUSI IPUH-
LIMIIOB 3aKOHHOCTH, TOCYIAPCTBEHHOTO S13bIKa B UCITOJIHUTEIbHOM ITPOM3-
BozacTBe. [Ipobiema «caMOCTOSITEIBHOCT» TIPUHITUIIOB UCIIOTHUTEILHOTO
Mpou3BoACTBA. [IpMHLIMIT HETPUKOCHOBEHHOCTH MUHMMYMa UMYIIECTBA,
HEOOXOAMMOTO JIJIs1 CYILIECTBOBAHMSI TOJDKHMKA-TPaKIaHMHA U YWICHOB €ro
ceMbu. [TpMHLIMII COOTHOCUMOCTH 0O0beMa TpeOOBaHMIA B3bICKATEISI K MEP
MPUHYIUTEIbHOTO UCTIOJTHEHUSI.

Tema 9. IIpaBooTHOmMEHHS U CYOBEKTHI B HCIIOJIHUTEILHOM NMPOU3BOJCTBE

[ToHsATHE TPAaBOOTHOIIEHMIT, BO3BHUKAIOIIUX B UCIIOJTHUTEILHOM ITPOU3-
BOJICTBE, MX 0COOeHHOCTU. OCHOBAaHMSI BOSHMKHOBEHUSI IIPABOOTHOLICHUIA
B MCIIOJIHUTEIbHOM IPOU3BOJCTBE.

CyObeKTbI TPAaBOOTHOIIEHUI, BO3HUKAIOLIUX B UCITOJIHUTEIbHOM IIPO-
WU3BOJICTBE.

ITpobGnema knaccuukauy CyobeKTOB UCTTIOTHUTEILHOTO MTPOU3BO/I-
ctBa. OpraHbl NIPUHYIUTEIBHOTO UCTIOJHEHUS. JIMIIa, y4acTBYIOIIUE B UC-
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TMOJHUTEIbHOM TTPOU3BOACTRe. JIniia, ConeicTByIONINE TPUHYIUTEILHOMY
HCITOJTHEHUIO.

Tema 10. Opranbl NpUHYIUTETbHOTO UCTIOTHEHHUS

Posb cyna B MCTOTHUTENILHOM TIPOU3BOIACTBE. YUacTue cyna B UC-
MOJHUTEIbHOM IPOU3BOACTBE KaK rapaHTUsl COOJIIOACHHsI IIpaB CTOPOH.
I'paxknaHckas npoleccyajibHas ¢popMa B UCTIOJIHUTETBHOM TTPOM3BOACTBE.
DopMblI yUacTHsi Cyia B UCIIOJTHUTEIbHOM Mpou3BoAcTBe. [IpolieccyanbHbie
JEHCTBYS CyJa B UCIIOJTHUTEIBHOM ITPOU3BOJCTBE: Bblaya UCIIOJIHUTE/Ib-
HOTO JIUCTA, BOCCTAHOBJICHUE TIPOIYIIEHHOIO CPOKA ISl MPEAbSABICHUS
HUCITOJTHUTEJIbHOTO JOKYMEHTA, pa3bsCHEHUE UCIIOJHUTEILHOIO JINCTA,
MPeaOCTaBACHUE TOKHUKY OTCPOYKM U PACCPOUYKHU MCITOJTHEHUS, Ipe-
KpallleHre UCIOJHUTEIbHOIO Mpou3BoacTBa. [Ipobiema ycuiaeHus poiu
cyJa B UCIIOJHUTEILHOM MPOM3BOACTBEe. MHCTUTYT CyIbU 1O MCITOTHE-
HU10. BO3MOXHOCTD HaJIOXKEHUS apecTa Ha UMYILIECTBO TOJKHUKA TOJIbKO
C CaHKIIMHU CyJa, a TAK>Ke MHbIE BO3MOXKHBIEC ITPOLIECCyalbHble ACUCTBUS
Cy/ia B UCITOJIHUTEJIbHOM ITPOM3BOICTBE.

Opranuzauusi cayk0bl cyaeOHbIX TTprcTaBoB B Poccun. I1paBoBoii cTa-
Tyc cyneOHoro npucTana. [Topsmok Ha3HAYeHUST Ha JOJKHOCTh M OCBOOOXK-
JIEHUS OT AOJIKHOCTU cyneOHoro npuctasa. [lorHOMOUMS CyneOHbIX TPU-
cTaBoB. [TopsiioK NPUHSATHUSI M BUIbI IOCTAHOBIIEHMIA CYIeOHOrO MpUCTaBa.
PuHaHCUPOBaHUE ACSTETBHOCTU CYNeOHBIX TPUCTABOB. Bo3HarpaxneHue
cyne6Horo npucraBa. CyaeOHbBII IIPUCTaB KaK rOCyIapCTBEHHBIN Ipax-
JAHCKUIA ciryxaiuit. TpeGoBaHMs, 3aIIPeThl U OrPAaHUYEHUSI, CBSI3aHHbIE
C TPaXXKJAHCKOM CITy>KOOIA.

Mecto PenepanbHoii ciyx0bl cyneoHbIX puctaBoB (PCCII) B cucre-
Me OpraHoB rocymapcTBeHHoM Biaactu Poccuiickoit Menepanyn. 3agaun
DCCII. Opranuzauust aesreabHoctu @CCII. [TonHoMouuss MuHocTa
Poccuu o opranusauun nesreabHoct @CCII. [Mopsnok B3anmomaeii-
ctBust @CCII ¢ HaIOrOBBIMU, TAMOXKEHHBIMH, TOrPAHUYHBIMU OpraHaMH,
opraHaMu MUTPaLIMOHHOTO KOHTPOJISI, OpraHaMU, OCYILECTBIISIIOIIMMU IO~
CYIapCTBEHHYIO perrcTpalio Ipas, ¢ opraHaMu BHyTpeHHux neji. ®CCIT
KaK OpraH J03HaHMSI.

Hpyrue 1uia, UCIOJHSIOIINE TPeOOBAHUSI UCITOJIHUTEIbHBIX TOKY-
MeHTOB. OCOGEHHOCTHM MPABOBOIO CTATyCa KPEAUTHBIX OPraHM3allMii,
paboTrojaresisi U IPYyTrux JIML, BHIIUIAYMBAIOIIUX JOJKHUKY TTEPUOAN-
yecKue IiaTexku, SMUTEHTOB U JAepKaTesieil peecTpa, a TakxKe IpyTrux
OPraHOB M OpPraHU3allMii, UCIIOJHSIOIMX TPEOOBAHMS UCIIOJHUTEIbHbIX
JOKYMEHTOB.
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[TpaBoBoIi cTaTyC KOJUIEKTOPCKUX areHTCTB. OrpaHUYEHUS B IS TETb-
HOCTHU KoJUIeKTOpoB. HarnmoHanbHast accormanus npodeccuoHaaIbHbIX
KOJUIEKTOPCKUX areHTCTB.

Tema 11. JIuna, ysacTByronye B HCIIOJHUTEIHHOM IPOU3BOICTBE

[ToHsATHE 7111, y4aCTBYIOLIMX B UCIIOJIHUTEIbHOM Ipou3BoacTBe. [1paBa
¥ 00513aHHOCTH JIMII, YIYACTBYIOIIUX B UCIIOJHUTEIHBHOM ITPOU3BOICTBE.

CTOpOHBI B UCITOJTHUTEILHOM MTpou3BoacTBe. MX nmpaBa 1 00s13aHHOCTH.
IMpaBocnocoOHOCTh U neecriocodHocTh. CoyuacTtue. [IpaBa 1 00s13aHHOCTH
coyvyactHuKoB. [IpaBonpeemctBo. [Topsinok BCTyIUieHUsT B UCTIOTHUTEIbHOE
MPOM3BOCTBO IpaBopeeMHuKa. [1pencTaBUTeIbCTBO B UCTIOIHUTEILHOM
MPOU3BOJCTRBE.

YyacTue B UCITOJIHUTEIbHOM IIPOM3BOACTBE IIPOKYpopa. 3aaauu MpoKy-
paTyphbl B UCTIOJTHUTEIbHOM Tpou3BoacTBe. OcHOBaHUS U (POPMBbI yJacTUsT
MPOKYpOpPa B UCIIOJHUTEIbHOM Mpou3BoacTBe. [IpeaMeT u 3amaum MpoKy-
POPCKOTOo Haa3opa 3a AeSITeIbHOCTBIO CYIeOHbIX IIPUCTABOB.

VYyacTue B UCTIIOJTHUTEIBHOM IIPOU3BOJCTBE TOCYIapCTBEHHBIX OPTaHOB
M OpPraHOB MECTHOI'O CaMOYIIPaBJICHUSI.

Tema 12. JIuna, coaeiicTByonme NPUHYIUTEILHOMY UCTIOTHEHHIO

[MoHsTHE MU, COMENCTBYIONINX MTPUHYAUTEIbHOMY MCIIOTHEHUIO.
ITpaBoBOE MoOJIOKEHNE TTOHSITOrO, KCIIepTa, CIeMaIMCTa U XpaHUTEIIS
MMYIIIECTBA. YJYacTue B MCIIOJHUTEILHOM MPOM3BOICTBE OPTaHOB BHY-
TPEHHUX JeJ1, JTULI, OCYIIECTBISIOIINX PO3bICK JOJKHUKA, €r0 MMYIIECTBA.
YuyacTue B UCTIOTHUTEIBHOM ITPOU3BOACTBE OPraHU3alnii, 3aHUMAIOLIUXCS
peanuzalnneil apeCTOBAaHHOTO UMYIIECTBA B MCIIOJHUTEIBHOM MPOU3BOI-
ctBe. [IpaBoBOil cTaTyC MHBIX OPraHOB, UCITOJHSIONIMX TPEOOBAHUS UC-
TOJIHUTEIbHBIX TOKYMEHTOB.

Tema 13. CpoKu B HCTIOJTHUTEIbHOM MPOU3BOICTBE.
Pacxonpl, CBSI3aHHBIE C COBEPIIEHHEM UCTIOTHUTEILHBIX JI€HCTBHI

[ToHsATHE U BUOBI CPOKOB B UCIIOJHUTEIBHOM Mpou3BoAacTBe. OOt
CcpoK ucrioaHeHUs. CpoKU MpeabsBICHUS UCTIOJTHUTEIbHBIX TOKYMEHTOB
K ucnioaHeHut0. Mcuncnenue cpokoB. [IprocTaHoBIeHNE 1 BOZOOHOBJICHUE
TeyeHUsI CpoKoB. [TopsmoK BOCCTAaHOBACHUS M TTPOIJICHUS IIPOITYIIIEHHOTO
cpoka. OCOOEHHOCTU UCUMCICHUSI CPOKOB B MCITOJHUTEIHLHOM MPOU3-
BOJICTBE I10 MCTIOJTHEHUIO MCITOJHUTEIbHBIX JOKYMEHTOB O B3bICKAHUU
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nepuoandeckux riaTexeit. [1prBoa yKIOHSIOIIUXCSI OT SIBKU T10 BbI3OBY
CyIeOHOTO TIPUCTAaBA-UCTIOTHUTES.

IToHsiTHE, BUABI U MOPSIAOK YILIAThl PACXOI0B MO COBEPIIEHUIO UCTTOJ-
HUTEJbHBIX IEUCTBUIA.

Tema 14. OTBeTCTBEHHOCTH B MICTIOJIHUTEILHOM MPOM3BOJICTBE.
Hcnoanurenbekuii coop

[MoHATHE OTBETCTBEHHOCTH B MCIIOJTHUTEILHOM MMPOM3BOICTBE. BUmbI
1 OCHOBAaHUS OTBETCTBEHHOCTHU. [ paXkmaHCKO-TIpaBoBasi, aiMUHUCTPA-
TUBHAsI U YTOJOBHAsl OTBETCTBEHHOCTh. [IpakTuka nmpumeHeHus cT. 315
VYronoBHoro Konekca P® «HeuncmonmHeHe TpUTOBOPA CyIIa, PEIICHUST CyIa
VI MTHOTO CYyIeOHOTO aKTa». [IpecTyruieHus, OTHeCEHHBIE K ITOACIICICTBCH-
Hoctt DCCIT Poccun: BocpensITCTBOBaHME OCYILECTBIEHUIO MPABOCYINST
M TIPOM3BOJICTBY IpeaBapuTeIbHOrO pacciaenoBanus (ctT. 294 YK P®D);
HeyBaxeHue K cyny (cT. 297 YK P®); pasrnameHue cBeaeHUi 0 Mepax
0e30ITacCHOCTH, IPUMEHSIEMBIX B OTHOIIeHNHU cyabH (cT. 311 YK PD); He-
3aKOHHBIC ACWCTBMS B OTHOILIEHUN MMYIIIECTBA, MOABEPITHYTOTO OMUCHU
WA apecTy JIn0o rmomrexkaiiero konduckannu (ct. 312 YK P®); 3noctHOE
YKJIOHEHUE OT YIIJIaThl CPENICTB HA cofiepkaHue JAeTeil U HETPYI0CTIOCO0-
HBIX poauteneii (ct. 157 YK P®); 310cTHOE YKIIOHEHHWE OT MOTalleHus
KpeauTopckoit 3agokeHHocTH (1. 177 YK P®). Itpadsl Kak BUA OT-
BETCTBEHHOCTHU. Pa3Mepbl, OCHOBaHUSI, MOPSIIOK HAJIOXEHMS W TTOPSIIOK
o0xaJloBaHUS HajloXeHus wTpadoB. OCOOEHHOCTU AAMUHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a HapyIlIeHUe 3aKoHomaTelbcTBa Poccuiickoit Meme-
paluy 06 MCIOJHUTEILHOM TTPOM3BOACTBE.

CyIIHOCTb UCITOJIHUTEILCKOTO cOopa. IMCKyccust OTHOCUTETBLHO MpaBo-
BOW TIPUPOIBI UCTTOTHUTENBCKOTO cOopa. [Topsimok B3bICKaHUSI UCTIOJTHU -
TEJTCKOTO cOOopa. YCIIOBUS BEIHECEHUS TIOCTAHOBJICHUS CyIeOHOTO TIPH-
CTaBa O B3bICKAHUM HCIIOJHUTEIBCKOTO coopa. OuepemHOCTh B3bICKAHUS
HUCITOJTHUTEIbCKOTO cOopa.

Tema 15. O6xkanoBaHue HeNMPABOMEPHBIX JEHCTBHIA
B HCHIOJTHATEILHOM NPOU3BOICTBE

3aluTa npaB y4yaCTHUKOB UCITOJTHUTEILHOTO MTpor3BoAcTBa. ['apaHTun
MpaB YIaCTHUKOB UCITOTHUTEIFHOTO TTPON3BOACTBA. [101BeTOMCTBEHHOCTh
JieJ1, BOSHMKAIOIIUX B UCIIOJHUTEIBHOM ITPOU3BOICTBE.

TTopsinok o6xxanoBaHus AeficTBUii (0e3aeiicTBUST) CyaeOHOro npucTaBa-
ucrnoiaHurens. BoameleHue Bpena, MpUUMHEHHOTO CyeOHbIM MPUCTABOM-
HCITOJTHUTEJICM.
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