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BsepeHue

I'paxkmaHcKoe MpoleccyalbHOE MPaBo, WIM, KaK €ro COKpalleH-
HO Ha3bIBAIOT, TPAXXIAHCKUI TPOLIECC, — CaMOCTOSITeIbHAs yueOHas
TUCIUIUIMHA Ha IOPUANYECKUX (DaKyIbTeTax.

3HaHue MpOoIeCCyallbHOIO MpaBa MpearnoyaraeT yCBOEHUe HOp-
MatuBHoro Mmarepuana (KoHcturyunm PO, I'paxxmaHCKOro mpolec-
cyanpHOro Komekca Poccmiickoit @enepanuu — I'TIK P®D, apyrmux
3aKOHOJATEIbHBIX aKTOB), CyNeOHON MPaKTUKU, TOKTPUH, UIEH, KO-
TOpBIE TIOMOTAIOT IMOHSTh, KaK paboTaeT B IIEJIOM MEXaHM3M Cyneo-
HOM 3aIlUThl, KaK OCYIIECTBIISIETCS IPABOCYIHE IT0 TPaKIaHCKUM
JieJlaM, Kakyde mpaBa U OMHOBPEMEHHO O0SI3aHHOCTU BO3JIOXKEHBI Ha
Cyll, KOTOPBIA MPU3BaH ObITH OJULIETBOPEHUEM U HOCUTEJEM MU
cnpaBemuBoctd. Ho ato He Bce. Ele ogHa BaxkHas MO3ULUST CO-
CTOUT B MOCTUXXEHUM (yHIAMEHTa IEeMOKPaTUYECKOIo IpaBoCy-
Al — YBaXX€HUU MpaB YesloBeKa, ero cBobon. He TonbKo cyn B xoae
OCYIIECTBIICHMS TIPABOCYAMSI, HO M TPaKIaHWH, MHBIE CYOBEKTHI 00-
JIaJalT MpoLecCyalbHbIMU TIpaBaMU, HECYT OOSI3aHHOCTU, COIEM-
CTBYIOT OCYILECTBJICHUIO MPABOCYIUSI.

3aluTy rpakJIaHCKUX TpaB OCYLIECTBISIIOT CETOJHSI HE TOJIbKO
CyIbl OOLIEH IOPUCIUKIIMU, HO U MHBbIE CyAbl — apOMTpakKHbIE, BO-
€HHbIE, YCTaBHBIE CYIIbI, MUPOBBIE CYIIbU, TpeTeiicKue cyabl, KoHcTH-
tyumoHHBIN Cyn PD. B paMkax, yCTaHOBIEHHBIX 3aKOHOM, 3TH CYIbI
KOMIMETEHTHBI 3alluilaTh IIpaBa, BbITEKAIOIIME W3 TPaXTaHCKUX,
TPYAOBBIX, CEMEMHBIX, 3€MEJIbHBIX, KUJIUIIHBIX, KOHCTUTYLIMOHHBIX
W JPYTUX MPaBOBBIX OTHOLIEHUH. PexXM 3aKOHHOCTH HEMBICIUM 0e3
XOpOIIIero, YeTKO OTJIaAXKEHHOIo MeXaHM3Ma IMpPaBOCYAMS, KAaKUM Obl
CyIOM OHO HU OCYIIECTBIISUIOCH.

ITpaBo Ha mpaBocyaue abCOJIIOTHO, KaXIblii MMEeT MpaBo Ha
npaBocyaue. OHO He MOXeT ObITb orpaHuuyeHo. M3 atoro cienyer,
yTo pedopMbl, KOTOpbIe MPOBOISATCSI CErOAHS, HE NOJKHBI 3aTpa-
IMBaTh LEHHOCTEeH (DOPMBbI 3alMTHI NTpaBa, UMEHYEMOIl MPOLIECCOM.

IIpencraBiaeHHBI B cXeMax TpaxKIAHCKUI MpPOILECC M KpaTKue
KOMMEHTapUHU ITOKA3bIBAIOT, KaK padOoTaloT (IOKHBI pab0OTaTh) CYIbl
0011Ie#1 IOPUCANKIINY, KaK OHW JOJDKHBI 3allIUIATh HAIW TIpaBa.

3HaHUe I'PaXIaHCKOTO MPOLECCYATbHOTO MMpaBa MOMOTaeT opu-
cTaM KBaIM(PUIIMPOBAHHO OKa3bIBaTh MOMOIIb MO MPAXIAHCKUM -
JlaM B CyJe, a CyIbsIM — OTHPAaBJIsITh MPaBOCYyIuE.

3aKoHOIATeNbCTBO, (hopMUpYIOlIee TpakIaHCKOE Ipolieccy-
aJlbHOEe IIpaBoO, coBepiueHCcTByeTcs. B 2013 roay ObUT HNPUHSIT P
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IOTTOJTHEHWN M W3MEHEHWil B (elepalbHble KOHCTUTYIIMOHHBIE,
(enepanbHble 3aKoHBI PP, Kacaoluecss COBEpIIEHCTBOBAHUS CYI0-
MMPOU3BOACTBA. TakK, B COOTBETCTBUH C 3aKOHOAATETHCTBOM IPABOCY-
ave B cpepe mpeanpuHUMaTeIbCKOM NeSITeIbHOCTU OCYIECTBISIETCS
apOuTpaxkHEIMU cygamu, a Takke CymeOHONM KoJijIerneil mo 3KOHO-
muyeckuM cropam BepxoBHoro Cyma P®; B pamkax apOUTPasKHOTO
mpoliecca ObUT CO3IaH CyI 0 MHTEIIEKTYaIbHBIM TTpaBaM.

Cratbs1 1 ApOUTpakKHOTrO MpolieccyanbHOro Kojaekca P® 3akpe-
MWJIa, 9TO TIPaBOCyAMe B cepe TMPpeaITpUHIMATETHCKON M MHOM 5KO0-
HOMMYECKOM NEeSATETBHOCTH OCYIIECTBISIETCS apOUTPAXKHBIMU CYIaMU.

C 15 ceHtsi6ps 2015 roga Bctynua B cuity Kogekce agMUHUCTpaTHB-
Horo cynornpou3Boactsa PM. OH peryimpyeT MmopsimoK OCYIIeCTBICHMS
u pazpeuierust BC PD, cynamu o61iieil 10prucAuKIIMY afMUHUCTPATUB-
HBIX JeJI O 3alllUTe HapyIIeHHBIX, OCIIApMBaeMbIX MpaB U CBOOO, 3a-
KOHHBIX UHTEPECOB IpaklaH U OpraHu3aluii, KOTOpble BO3HUKAIOT U3
aIMMHVCTPATUBHBIX ¥ MHBIX ITyOJIMYHBIX TIPABOOTHOIICHUH. DTH 1ena
CBSI3aHbI C OCYILIECTBIEHUEM CyAeOHOI0 KOHTPOJISI 32 OCYLIECTBICHUEM
TOCYIapCTBEHHBIX ¥ MHBIX MyOJINIHBIX TTPABOMOYMIA.

B cBs13u ¢ pasrpaHuyeHreM opM 3allUTHI MpaBa OOJbIIME U3-
MEHEHMST BHECeHBI B [ pakmaHCKWil TIpollecCyalbHBIN Komeke P®D.
OH pacuiMpeH OOJBLIMMU pa3aesiaMM, TiaBaMu. BBeneHa riaBa o0
VIIPOIIEHHOM cymonpou3BoacTse. Ilomumo storo B 2015 r. Obumm
NpeanpuHsATh yeunust no poroiaHeHuto I'TIK rmaBamu, oTHOCSIIM-
MUCS K TPOU3BOACTBY IO JIejaM C yJaCTUEM MHOCTPAHHOTO TOCY-
JapcTBa, MPOU3BOJCTBOM IO JejaM, CBSI3aHHBIM C BBIIIOJHEHUEM
(byHKIIMY comeiicTBHS M KOHTPOJISI B OTHOIIIEHUH TPETEHCKUX CYIOB,
MPOU3BOACTBO I10 AeJIaM O BblJaue MCTIOJHUTEIbHBIX JUCTOB HA MIPU-
HyINTEJbHOE WCITOJTHEHNE PEIICHWI TPETeMCKUX CYyOOB, TIPOM3BOMI-
CTBOM IO JejaM 00 ocrapuBaHUU peleHU TPeTeHCKUX CymoB (TJI.
45.1, 46, 47, 47.1 TTIK P®D).

Wrak, HoBaulMK B 3aKOHOIATeIbHOI cepe, KOTOphbie MPOU3OIII-
A B TE€YCHHE TTOCICTHUX JIET, CIIEAyeT YUMTHIBATL MPH M3YICHUU
COBPEMEHHOT0 Kypca POCCUIMCKOTO IPakKIaHCKOTO MPOIIeCCYaTbHOTO
npasa.

B xone pedopmbl, UMeHYeMOIi CyneOHOI, BbIIEIEHbI Pa3IMUYHbIC
(opMbl CcymoOnpor3BOACTBA, KOTOpPbIE IPETEPIIeBAIOT W3MEHEHMSI:
KOHCTUTYIIMOHHOE, TPAXXIAHCKOE, afMUHUCTPATUBHOE W YTOJOBHOE.
(1. 3 ct. 1 ®K3 «O cynedHoit cucreme Pd»). [IpenmeToM Haliero
BHUMAaHUS OyIeT NCKITIOYMTEIBHO BOIIPOC O TPaKIaHCKOM CYIOIPO-
U3BOJICTBE.



PA3[IEN |

06wwue nonoxeHuns

Ilpasocyoue 6 Poccuiickoti Dedepayuu ocyuiecmeisiencs mow-
Ko cyoom (4. 1 cm. 118 Koncmumyuuu PD)
Cyoebnas eaacmo ocywecmeasiencs noCpeoCcmeom 2paicoancKo2o
cydonpouzeoocmea (4. 2 cm. 118 Koncmumyuyuu P®D)

1. TPAXXIAHCKOE CYA10NPON3BOACTBO

OCHOBHbIE NONOXEHUS

I'paxaaHcKoe CyI0NPOM3BOACTBO — YPETYJIMPOBaHHAS HOPMaMK TPaxkIaHCKOTO
MPOLIECCYaTbLHOTO MpaBa AesSTeIbHOCTh Cy/a, JIWL, YYaCTBYIOIIKX B JeJe,
NPYTUX YYACTHUKOB Ipoliecca, CyaeOHbIX MTPUCTABOB-UCTIONHUTEICH

v

Ileab rpakIaHCKOTO CyIONPOU3BOJACTBA — 3alllMTa HAPYIICHHBIX MW
ocrnapuBaeMbIX IPaXXIaHCKUX TpaB, 00s13aHHOCTel, CBOOO/I,
3aKOHHBIX MHTEPECOB CYOBEKTOB

3agaun rpaxkJaIaHCKOro Cyaonpous3Bo/icTsa

P MPaBUIIBLHOEC PACCMOTPEHUE U pa3pelleHue Iei

»| CBOEBPEMEHHOE PACCMOTPEHUE U pa3pelicHUe e

P 3alUTa MPaB, 3aKOHHBIX NHTEPECOB CYOBEKTOB

»| MpesynpexieHye npaBoHapylueHuii

» YKpETUIEHE 3aKOHHOCTH M TIPaBOTMOPSIIKA

» (HOPMUPOBAHME YBAKEHUSI K 3aKOHY U Cy1y
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Bunpr nponssoacTsa.
3ammTa npasa B cyze o0ueil I0pPUCANKIAN

TTpousBoncTso

B Cyle NepBoit
WHCTAHIIAN:
npuKasHoe,
MCKOBOE, 0coboe,
YIIPOILUEHHOE

(ct. 121-319)

[TpousBoacTBoO

B cyae

BTOPOI MHCTAHLIMU:
aneyuIAUOHHOe
(ct. 320—335.1)

[TpousBomcTBO

o 1eaam

C ydacTueM
MHOCTPAHHbIX JIMLI
(ct. 398—417.12)

[TepecMOTp BCTYMUBILIMX

B 3aKOHHYIO CHUJTY

Cy/IeOHBIX MOCTAHOBJICHMIA:

— KaccallMOHHOE MPOU3BOICTBO

— Ha/I30pHOE MPOU3BOJICTBO

— I10 BHOBb OTKPbIBLIMMCSI
WM HOBBIM OOCTOSITEJILCTBAM
(ct. 376—397)

[MpoussoacTso
1o Jesam,
CBSI3aHHBIM

1 KOHTPOJIA
B OTHOLICHUU

C BBITIOJTHEHUEM
GYHKUMIT COOEUCTBUS

TPETEHCKUX CYIO0B
(ct. 418—427.5)

[TpousBoncTso,
CBSI3aHHOE

C UCTIOJIHEHUEM
CyIeOHBIX
TIOCTaHOBJICHU
¥ TIOCTaHOBJICHUI
WHBIX OpPTaHOB
(cT. 428—446)

MerToapt npaBoOBOro pPeryJiMpoBaHus rpazkaaHCKO-
npoueccyajabHbIX OTHOIIEHU

v

Metox — 3T0 croco® BO3ACCTBUS TIpaBa Ha
peryJanMpoBaHKe OTHOILCHUI

Hmnepamusnuiii MmeTon
peryJaIMpoBaHus —
COBOKYITHOCTb IIPHEMOB,
OCHOBAaHHBIX Ha ITPUMEHEHUN
BJIACTU CYIOM

/\

Jucnozumueénviti METOJ,
peryinpoBaHusi — cBoboaa
BbIOOpa CIIOCOOOB U CPEACTB

3allMThl CBOETO IMpaBa
CyObeKTaMU MaTepuaIbHBIX

MPaBOBbIX OTHOLIEHU I

\/

| CmewanHolii — I/IMHC]:)aTPIBHO-I[HCHOi}HTHBHI:Iﬁ




Paszden I. Obugue nosoxcenus

OO01ee npaBuIIo JIEHCTBUS TPakIaHCKO-TIPOLIECCYATbHBIX HOPM BO BPEMEHU

v

I'paxknaHckoe cynonpou3BoACTBO BeaeTcs: B cooTBeTcTBUU ¢ KoHcTutyuuein PO,
¢ deneparbHBIMU 3aKOHAMU, HOPMATUBHBIMU MPABOBBIMU aKTaMH,
JIEUCTBYIOLIMMU BO BPEMSI PACCMOTPEHUsI U pa3pellieHus TPaXKIaHCKOrO Jieia,
COBEpILIECHUsT OTIENbHBIX MPOLIECCYATbHBIX ACUCTBUI, UCTIOJIHEHUSI CYIeOHBIX
MOCTAHOBJIEHUI (CyAeOHBIX TIPUKA30B, PEIEHUII cyaa, ONpeAeIeHUit cyna,
rnocraHoBJIeHUI Tipe3uanyma BepxosHoro Cyna P®D)

JleiicTBHE TpaXkIaHCKO-TTPOLIECCYATbHBIX HOPM B MTPOCTPAHCTBE

v

ONPEIEAETCS TPOLIECCYATEHBIM 3aKOHOM, JEHCTBYIOIINM
B MeCTe, IJI€ COBEPILAIOTCS TPOLECCYalbHbIE TEHCTBHS

MpumeHsieMble CYi0M HOPMATUBHbIE NPABOBbIE AKTbI
| MHbIE NPaBOBbIE PEryNATOPbI NPK pa3peLleHnm
rpaxpaHcKux fen

Koncturymus P®;
MexayHaponHbie 10roBopsl PD;
DenepanbHble KOHCTUTYLIMOHHBIC 3aKOHBI;
DenepanbHble 3aKOHBI;
HopmaTuBHBIE MpaBOBBIE aKTHI IIpe3uacHTa PdD;
HopmaTuBHBIE MpaBOBbIE aKThI IIpaBUTEeNIbCTBA PD;
¢ HopMaTMBHO—IIpaBOBblE aKkThl (henepaibHbIX OPraHOB roCy-
JAapCTBEHHOM BJIACTH;
¢ KOHCTUTYLMH, YCTaBbl, 3aKOHbl, HOPMAaTHBHBIE IPABOBbLIC
aKThl OPTaHOB T'OCYAIapCTBEHHOI BIacTU CyObeKTOB PD;
¢ HopmaTuBHbIE IPABOBbIE AKThl OPrAaHOB MECTHOTO CaMOYIIpaB-
JIeHUs;
e [Tocranosnenuss Koncruryunonrnoro Cyna P®;
e [Tocranosnenus Ilnenyma BepxoBHoro Cyma PO.

ITpumeHsIOTCS:

OObIyau AeI0BOro 000poTa;

e AHaJIOrusl 3aKOHa;

AHaJorusi npaBa;

HopMmbl 1 pMHUMIIBI KHOCTPAHHOTO TpaBa;
KopnopatuBHble HOPMBI, TTpaBUJIA.
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2. MPUHLUNbI TPAXKIAHCKOI0
NPOLIECCYAJIbHOI0 NPABA

ITpuHIUIBI TPaXKIAHCKOTO Mpollecca JeXaT B OCHOBE CYIOIPO-
M3BOJCTBA 110 TPaXTAHCKUM JeJlaM. DTO COBOKYITHOCTb IPaBOBBIX
uaei, LeHHOCTEe!, MOJOXEHHBIX B OCHOBY MpaBocyaus. [TpuHUIUIIBI
OOBEVHSIIOT U OMPEAENSIIOT BCIO AESITEIbHOCTh MO OTHPABICHUIO
MpaBoOCyIUsl, MOKa3bIBalOT YPOBEHb Pa3BUTHUSI HALMOHAJIbHOW U
MUPOBOI MpaBOBOi KyabTyphl. [loTpeboBaiuCh THICSAYM JIET, UYTO-
Obl IOPUCTHI OCO3HAJIM MPOILECC KaK MHCTPYMEHT, (hOpMY 3alllUThI
MnpaBa, MOJOXUB B OCHOBY €€ KOHKPETHbIE MpaBuia — MPUHLIUIIbI.
IIpaBocynue B MCTOpPUU KU3HU JIOAel Bcerma ObUIO 3HAYMMBIM.
IIpuHUMIBI TIpaBOCYAMST OTpaxkaloT YPOBEHb M CTENEHb 3allUIIEH-
HOCTH TIpaB YeJIOBeKa, TpakIaHWHA U APYTUX CYOBEKTOB B OOIIe-
ctBe. OHU coaepKaTe/bHbl U PaCKPbIBAIOTCS Yepe3 COBOKYMHOCTb
MpaBOMOYMIA, O00SI3aHHOCTE BCEX, KTO yyacTBYeT B IpaxKJIaHCKOM
CyJIONPOU3BOJICTRBE.

Bce npoueccyanbHble MPUHLMIBI ASISTCS Ha JBE KaTErOpUU.
IlepBast ocHOBaHa Ha ujee CTPOUTEIbCTBA MpaBocyaus (cxema 1),
OHa COAEPXKHUT MOJOXEHUS 00 OpraHM3aluU CYIAeOHOM AesTeb-
HOCTH. BTopass OoTKpbIBaeT MOCTHXEHWE UIAeH (PYHKIIMOHMPOBA-
HUs mpaBocyaus (cxema 2). W mepBas u BTOpas uiaeud CBSI3aHBI
C OopraHM3allMeil M OTHpaBJICHUEM MPABOCYIMS IO T'PakKIaHCKUM
Jenam.



Pa3zden 1. Obwue noaoxcenus

TIpuHIMNBI — OCHOBOMOJIATAIOLINE [IEHHOCTH, MOJOXKEHMUS TPaXIaHCKOTO
MpOoLEeCCyaTbHOTO TIpaBa, OTpaxarollue crelnduKy, XxapakTepHble 0COOEHHOCTH,
a TakxKe OOIINe UICU NOCIMPOCHUS U YHKYUOHUPOBAHUS
TPakIaHCKOTO CYIOMPON3BOICTBA

[
v v
OpraHu3alMOHHbIEe TIPUHIIMITBI TTOCTPOSHUSI TIpUHIINIIBI, OTIPEIEISIFOLINE
IPakIaHCKOTO CYIOMPOM3BOICTBA MPOLIECCYATBHYIO IESTeTbHOCTD

Opraﬂusamml-mue NPUHIUNBI MOCTPOCHUA TPAKIAHCKOrO
CyaA0onpou3sBOACTBA

Ocywecmenenue npagocyous moavko cyoom. CyneOHasi BIacTb
B Poccuiickoit depepaiinu nNpuHAAICKUT TOJIBKO CylaM B JIMLIE Cydei
¥ TIPUBJIEKAEMBIX B YCTAHOBJICHHOM 3aKOHOM CJIy4asiX K OCYIIECTBICHUIO
npaBocynus nipencrasuteneit. CyneOHast BlIacTh OEHCTBYET HE3aBUCUMO
OT 3aKOHOJATEJIbHOW U MCTIOJIHATEJILHOU BIacTei
(ct. 118 Koncturyuunu P®, ct. 1 3akoHa o crartyce cyneit, ct. 5 I'TIK PD)

Hesasucumocmeo cyoeii u noouunenue ux moavko Koncmumyuyuu PO
u ghedepanvomy 3axory. Cyl, yCTAHOBUB IPU PAaCCMOTPEHUU Jieja
HECOOTBETCTBUE aKTa roCyJapCTBEHHOIO MM MHOTO OpraHa 3aKoHY,
MPUHMMAET pellieHUe B COOTBETCTBUU C 3aKOHOM. HesaBucumocTb cyneit
obecrnieurBaeTCs MPeIyCMOTPEHHON 3aKOHOM TMPOLICAYPOI OCYLLECTBICHUS
MpaBoOCYydusl; 3alIPETOM BMELIATEIbCTBA B AESITEbHOCTh Cyleil; 0co0oii
> 3aluToi rocynapcrBa. Cyabsi He 00s13aH JaBaTh HUKAKUX OObSICHEHUI
0 CYIIECTBY paspelaembix aei. [lomunHsieTcst cynbs deaepaibHOMY
3aKOHY M BHYTPEHHEMY YOSXICHUIO TIPU pellieHUu aei. BwmelnateabcTBo
B JIESITEJILHOCTD Cy/a MPECIeAyeTcsl M0 3aKOHY
(ct. 120 Koncrutyuu PO, cr. 9, 10 3akoHa o craTyce cyieii,
cr. 8 I'TIK P®)

Pasencmeo ecex neped 3axonom u cyoom. IlpaBocyaure ocyleCTBISICTCS
Ha Hayvajax paBeHCTBA Mepejl 3aKOHOM M CYIOM BCEeX I'pakJaH He3aBUCUMO
OT TI0J1a, Pachl, HAIIMOHAJILHOCTH, SI3bIKA, TTPOUCXOXICHHSI,
HMMYILIECTBEHHOTO U JOKHOCTHOTO MOJIOXEHMSI, MeCTa XKUTeJIbCTBA,
OTHOLLICHUST K PEJIUTUU, YOSKACHUI U Ip. OOCTOSITENILCTB, HE3aBUCUMO
OT (HhOPMBI COOCTBEHHOCTHU, MECTa HaXOXIACHMSI OpraHU3alnu,

»  nogunHeHHOCTH. [IpoLieccyanbHOe MOIOXeHNE CYOBbEKTOB OIMPeaesieTcst
TOJIBKO TIpoliecCyalbHbIM 3aKOHOM. OOecrieunBaeTcsl paBHasi cyneOHast
3alMTa BeeX Jull. Kaest paBeHCTBa BKJIIOYAaeT B ceOs1 IBE CTOPOHBI:
obJagaHue paBHBIMM TTPaBaMU U PaBHBIMM BO3MOXHOCTSIMU
MpU peain3aliiy Mpas, 00s3aHHOCTEMH
(ct. 19 Koncrutyuuu P®, cr. 7 3akoHa o cratyce Cyiaei,
cr. 6 I'TIK P®D)




Ipaxcoanckuii npoyecc 6 cxemax ¢ KOMMEHMAPUIMU

Thacrocmyb cydednoeo pazdupamenscmea. Pa3oupaTelbeTBO JIET BO BCEX CYIaX OTKPBITOE.
JIuiia, yyacTByrolLe B [elie, U rpakaaHe, TPUCYTCTBYIOLINE B OTKPBITOM CyIeOHOM
3acelaHnK, UMEIOT NIPaBOo B MICbMEHHOM (hopMe, a TakKe € TIOMOILBIO CPEZICTB ay/Iro-,
BUIeO3anmceit (PMKCUPOBATh XOJ1 CyIeOHOTO pasouparesibetBa. DoTockeMKa, BUICO3ariCh,
TPaHCIISILKS CyIeOHOTO Pa3dMpPATENTbCTBA TT0 PAMO, TEIEBUICHUIO JOITYCKAIOTCS

C paspelieHus cyna. PettieHns cynoB oObsIRIIsTIOTCS yonmmaHo. OCHOBaHMS st
pa30MpaTesbCTBa B 3aKPHITOM CYIEOHOM 3aCelaHNK PErIaMEHTHPOBAHBI 3aKOHOM

(4. 1 cr. 123 Koncturyimu PD, cr. 9 3akoHa o cyne6Hoit cucteme, cr. 10 I'TIK PD)
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S3viic epascoancikoeo cydonpouzsoocmea. I'paxkmaHCKOE CyIOTPOU3BOICTBO
BEIIETCST HA PYCCKOM sI3bIKE — TOCYIAapCTBEHHOM si3biKe Poccuiickoit Deneparii,

Ha rOCYIapCTBEHHOM SI3bIKE PECITyOJIMKM, HA TEPPUTOPUM KOTOPOIl HAXOMUTCS

cyl. B BOEHHBIX Cymax CyIOIPOM3BOICTBO BEAETCS HA PYCCKOM si3bIKe. JIMiiam,

He BJIAZICIONINM SI3bIKOM, Ha KOTOPOM BEIETCSI CYIOTPOM3BOICTBO, TapaHTHUPYETCST
MpaBo AaBaTh OObSICHEHUSI, 3aKIIOUCHHsI, XOIATalCTBa, MOJABaTh XKaJ00bI

Ha POJHOM $I3bIKE€ WJIM Ha JIIOOOM CBOOOJHO M30pPaHHOM SI3bIKE OOLIEHMUS.
TapaHTupyeTCsl MpaBo MOJIb30BATLCS YCIyraMy mepeBoaurka (4. 1 cr. 68, 4. 2
c1. 26 Koncruryun PO, 4. 3 cr. 10 3akoHa o cyne6Hoii cucteme, ct. 9 I'TIK PD)

IIpuHumnb, onpenesione MPOUECCYANbHYIO AeITeIbHOCTD

Y

Obsexmuenasn ucmuna. YCTaHOBIEHNE (DaKTHIECKUX OOCTOSITENLCTB Aejla — OIHA
13 IJIaBHBIX 3a/1a4 TPAKIAHCKOTO CYIONMPOU3BOACTBA. PellieHnIo 3Toi 3amaun
MMOIYMHEHBI BCE MHCTUTYTHI CyaomnpounsBonctsa. [IporeccyaibpHast hoopMa cosmaeT
YCJIOBUSI JUTSI TTPABUJIBHOTO, BCECTOPOHHETO, TIOJIHOTO MCCICIOBAHMSI TOKA3aTeIbCTB,
a Takke ux oueHku. CyneGHOe JO3HAHME MIPOBOMUTCS B 0C000ii (hopMe B XomIe
cyne6Horo pazouparesberBa. CynebHast hopma coCTsI3aTeIbHOCTU — TapaHTHst
ycTaHOBIIEHUsI (haKTUUeCKUX 00CTOSATENBCTB aena (ct. 12, 56, 57, 190 T'TIK P®)

Y

Tpoueccyanvhoe pasronpague cmopor — 3aKpETUIEHIE TPAKIAHCKAM ITPOLECCYATbHBIM
3aKOHOJATEIbCTBOM PAaBHBIX MPAB M PaBHBIX BO3MOXKHOCTEH IO 3allUTe CBOMX
HMHTEPECOB B Cyle BCEMU JIMLAMU, KOTOPbIE YJacTBYIOT B aeje. [IpuHimm
TIPETIONaracT Takke HeCeHUe PaBHBIX 00SI3AHHOCTEN 1 pacripeie/ieHe OTBETCTBEHHOCTH
npu Hammuny BUHBL (cT. 123 Koncturymu PO, cr. 12, 4. 3 c1. 38, u. 1 cr. 35, 56,
57, 320, 336, 371, 376 TTIK P®)

Jucnosumuerocms — TpaBo CBOOOIHO PACTIOPSKATHCS] CBOMMU MaTepUaTbHBIMU

U TIPOLIECCYATBHBIMY TTPABAMU, CPEICTBAMU 3alUThL. [IPUHIIUIT TO3BOJISIET

MOHSITh MEXaHNW3M BO3HMKHOBEHUSI M PA3BUTHSI TPaKIAHCKOTO MPOLIecca.

OH pacKpbIBaeTcs uepe3 MOHMMaHNe CBOOOIbI BOJIEM3bsIBIICHUS TIPH 3allIUTe
cBoero mnpasa. Bo30ysxkaeHue aena 3aBUCUT TOJBKO OT MHULIMATUBBI TPAXIaH

U 1opuandeckux Jinil. KOHCTUTYIIMOHHAS OCHOBA TPUHIIMIIA 3aKPeTieHa

B cT. 46 Koncruryumu P®. Jluiia BripaBe BO30YXIaTh A€10, U3MEHSTD TIPEMET,
OCHOBaHUE MCKA, OTKA3bIBATLCS OT MCKA, BO3PAXXaTh MPOTUB MCKA, IPU3HABATH
HCK, MO/IaBath XKano0y, OT3bIBath e¢ U T.4. (cT. 46 Koncturyuu PO, ct. 9 'K PD,
u. [ cr. 1 CK PO, cr. 3, 4, 35, 39, 42, 173, 320, 326, 428 TTIK PD)




Pa3zden 1. Obwue noaoxcenus

Cocmsizamenvrocms. TIpaBocyaue OCYLIECTBISICTCS HA OCHOBE
coctsizatenibHOCTH.  KOHMIMKT MaTepuasbHO-TIPABOBBIX MHTEPECOB
poxaaer coctsizaHue B cyae. Criop o mpaBe poxkIaeT MOHUMaHKe
npuHuuna. Co6op, ucciaenoBaHue, MpeacTaBieHue 10Ka3aTelbCTB, «Opems
JIOKa3bIBaHUSI», pacrpeaeieHre 00s13aHHOCTe Mo J0Ka3bIBaHUIO (haKTOB
oTpaxaloT uieto coctsizarenibHocT. CoctsizaresibHasi hopma mpoiiecca
HalleJIeHa Ha YCTAHOBJICHUE MUCTUHBI, (DAKTUUECKUX OOCTOSATEIBCTB 10 JeTy
(4. 3 cr. 123 Koncruryuuu P®, cr. 12 I'TIK P®D)

Y

Yemuocmo cydebnoeo pazoupamenscmea. PaccMOTpeHME BCeX TPakKIaHCKUX

JieJT IPOMCXOIUT YCTHO. YCTHOCTb — (hopMa CyIOTOBOPEHUSI, BOCTIPUSTHS

[IOKA3aTeJbCTBEHHOIO MaTepuaa, COBEPLUEHUS NPOLECCYAIbHBIX NEHCTBUI

(rosicHeHUs1, OOBSICHEHUsI CTOPOH, MTOKa3aHuUsl CBUIETeNel). YCTHOCTh —

rapaHTHsI TJITACHOCTH. 3aKOH 3HAeT M MCKIIIOYEHUs U3 TIPUHIIUIA YCTHOCTU
(ct. 157, 187, 230 u np. I'TIK PD)

3aKoHHOCMb — MEXOTpacjieBoil MpuHLUUM. Bce opraHbl BaacTu,
OpraHM3allM, rpaxkIaHe 00s3aHbI coOMI0aTh 3aKOoHbI, KoHctutyuio PO.
B rpaxkmaHCKOM CyIOIpPOM3BOACTBE MIPABOCYIUE OCYIIECTBISIETCS] B
» COOTBETCTBMM C HOPMaMU MaTepUaIbHOTO U TIPOLIECCYyalIbHOTO TMpaBa.
OcHOBHas yepTa MIPUHIIMTIA 3aKOHHOCTH B TPAaXIaHCKOM
CyIOMPOU3BOJCTBE — IMPaBUIbLHOE MPUMEHEHUE HOPM
MaTepHaJbHOTO U MPOLECCyaTbHOro Mpasa
(u. 2 cr. 15 Koncruryuuu PO, cr. 11, ct. 195, cr. 196 TTIK P®D)

Henocpedcmeennocmo cyoebnozo pazoupamenscmea — Cyjibu, pa3peliaoime
1IeJ10, 00s13aHbl JIMYHO BOCIIPUHUMATL COOPAHHbBIE 10KA3aTeIbCTRA.
PerieHune mo ey OCHOBBIBAeTCSl HA MCCIIEOBAaHHBIX B CyleOHOM
3acejaHuM JoKa3aTenbeTBax. [Ipu paccCMOTpPEeHMU M paspelleHuu
KOHKPETHOTO JieJla CY/Ibs HE MOXET ObITh 3aMEHEH (TPUHIIMIT
HecMeHsieMocTi). HerocpeacTBeHHOe BOCTIPUSITHE MaTepuaia mo aeiay —
rapaHTHsl YCTAHOBJIEHUS] UCTUHBI B CyJIe
(ct. 157, 4. 2 ct. 195 TTIK PO®)
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Henpepuvignocms cydebnoeo pazoupamenvcmea — 3acelaHue MPOBOIUTCS
HernpepbiBHO. MCKITIOUEHUEM SIBJISIETCSl BpeMst ISl OTabixa. Jl0 OKOHYaHusI
paccMOTpPEHMsI HAYaToTO Jiejia WK 10 OTJIOXEHUS ero pa3douparebCcTBa Cyil
He BIIPaBe pacCcMaTpUBaTh Apyrue rpakaaHckue naeia. HempepblBHOCTH —

rapaHTHsl TIPAaBUJILHOTO UCCJICAOBAHMS U OLIEHKH JI0Ka3aTeIbCTB
(u. 3 cr. 157 TTIK P®D)

Y

Pazymuuiii cpok cydonpouzeodcmea u pasymuwlil CpoK UCHOAHEHUS CYOeOH020
nocmaroenenus. Cynonpou3BOJICTBO OCYILIECTBIISIETCS] B pa3yMHbIE CPOKU.
7| PasbuparesibCTBO HeJ OCYILECTBISIETCS B CPOKU, yctaHoBaeHHbIe [TIK PO.
HapyiieHne pa3yMHBIX CPOKOB PaCCMOTPEHMSI A€ MOXET ObITh 00KaJ0BaHO.

Kanob6a nomaerca npencenarento cyna (cr. 6.1 TTIK P®D)




Ipasicoanckuii npoyecc 8 cxemax ¢ KOMMeHMapusmu

3. CYbbEKTbI TPAXJIAHCKUX
NPOLIECCYAJIbHbIX NPABOOTHOLLUEHNW

I'paxxnaHckue mpolueccyajabHble TPaBOOTHOLIEHUSI — 3TO OTHO-
LIEHUs, YperyJIupoBaHHbBIE HOPMaMM TPakIaHCKOIO IPOIecCyab-
HOTO INpaBa, OHM BO3HMKAIOT MEXIY CYIOM U IPYTMMHU YyYaCTHUKaAMU
rpaX1aHCKOro mpolecca o KOHKPETHOMY Jiefy.

OCHOBHOII CYOBEKT TIpaxkIaHCKUX IIPOlieCCyaJbHbIX OTHOIIIE-
Huii — cya. be3 cyma kKak opraHa BJIacTM HET MpPaBOCYAUS U CyIO-
MPOU3BOACTBA, HET MpollecCyalbHbIX OTHolleHuid. M3 aToro moso-
JKEHUS BBITEKAET HOMOJTHUTEIbHAS XapaKTePUCTUKA TTPOLIECCYaTbHBIX
MPaBOBBIX OTHOILUEHU. OHU BJACTHBIE W CTPOSITCS MO MPUHILIUITY:
CyIl—MUCTell, CyIl—OTBETUUK, CyI—ITPOKYpPOpP, CyA—CBUAETENb U T.1.

CyOBeKThI TPOLIECCYaNbHBIX MPABOOTHOIICHUI MHOTOYMCIICHHBI,
pa3HOOOpa3Hbl U MOTYT ObITh KJ1aCCU(ULIMPOBAHBI MO TPEM OCHOBAHU-
siMm. TTepBoe — CBSI3b C OCIapyvBaeMbIM, HApPYIIEHHbIM MaTepUalbHbIM
MpaBOM, MHTEPECOM, KOTOPBI TOmIeXUT 3aiuTe. [lepBas rpymma —
auya, yuacmeyrowjue 6 dese, — UCTEll, OTBETUUK, TPETbU JINLIA, MTPOKY-
pop u apyrue, nepeurciaeHHbie B cT. 34 I'TIK P®D. Bropoe ocHoBaHue
JUTSI BBIIEJICHUST CYOBEKTOB B CaMOCTOSITENIBHYIO TPYIIITy — OKa3aHue
IOpUIMYECKON TpOoLieCCyalbHOM TMOMOIIM — aJBOKAThl, 3aKOHHbBIC
npencrasuten u ap. (cr. 48 I'TIK PD), to ectb npedcmasumenu mii,
YJacTBYIOIIMX B aeyie. M, HaKoHell, OKa3aHKWe CONENCTBYS B OTIIPaBIIe-
HUU NIPABOCYAMS CO3AAeT MPEANOChUIKU IS BbIIEICHMS TPEThel IpyI-
bl CyOBEKTOB — JIMII, YYacCTBYIOILIMX B Mpoliecce (CBUAETEIN, IKC-
HepThl, IEPEBOAUYMKY, CIIELMAIMCTHI). Bce OHM y4yaCTHMKU, CYyOBEKThI
rpaXIaHCKUX MPOLECCYATbHBIX MPABOOTHOLIEHWI, BCe OHU 001a1at0T
IrpaXAaHCKON MpoliecCyalbHON MpaBo- U JEECIOCOOHOCTHIO.

3.1.CY[1, COCTAB CYJIA (rn. 2 TTIK P®)

Cyn — opraH MpaBOCYIusi, BIACTH

Cynbpu He3aBUCUMBI. [[apaHTUM HE3aBUCMMOCTH YCTaHABJIMBAIOTCS
Koncrurynueit PO, dpenepanibHbIMU KOHCTUTYLIMIOHHBIMU 3aKOHAMMU,
¢enepadbHBIMU 3aKOHAMU.

Cyn — 00s13aTesIbHbIN CYOBeKT IrpaXKIaHCKUX MPOLIECCYaIbHBIX MTPABOOTHOILIEHU I

BriacTHBIE TOTHOMOYMS Cyzla OTIPENETSIOTCS Yepe3 ero mpasa, 00SI3aHHOCTH,
colepKaHUeM KOTODBIX SIBJISIIOTCS IpolieccyanbHble aeiictBus (4. 1 crT. 4, cT. 5,
ct. 7 IT'TIK P®). OTBeTCTBEHHOCTD cyzeil onpenensiercs: heneparbHbIM 3aKOHOM




Paszden I. Obugue nosoxcenus

rpa)KI[aHCKI/IC Jcja B cygax HCpBOfI MHCTAaHIIMU pacCMaTpuBaAIOTCA CyAbAMU 3THUX
CyJd0B €IMHOJUYHO WU B NIPEAYCMOTPEHHBIX 3aKOHOM CiydyasiX KOJJIECTHAJIbHO

Ecnu cynbst e IMHOJIMYHO paccMaTpUBaeT TpakIaHCKOe JeI0 U COBepliiaeT
OT/eJbHbIE TPOlecCyalbHbIe ACUCTBUS, OH JACHCTBYET OT UMEHU Cyaa

I'paxknaHckue nesna B cynax anesisiiMOHHOM MHCTaHIMK, 3a
HMCKJIIOUEHUEM CIIy4yaeB, IpeaycMoTpeHHbIX 4. 3 c¢r. 7 TTIK PO,
paccMaTpUBAIOTCSl KOJIJIETMaIbHO

Fpa)K)IaHCKI/Ie JeJjia B cynax KacCallMOHHOW U Haﬂ30pH0ﬁ WHCTaHIIMI — TI0 BHOBb
OTKPBIBIIMMCS 1 HOBBIM 00CTOSITEJILCTBAM — paccMaTpMBalOTCA KOJUIETUAJIBHO

3.2. TPAXKAAHCKAS NMPOLIECCYAJIbHASA MPABOCIMOCOBHOCTb
W IEECNOCOBHOCTb

lpaxpaHckas npoueccyanbHas npasocnoco6HOCTb

B cBsI3u ¢ HEOOXOOMMOCTBIO 3aIlIUTHl CBOMX TPaXXKTAHCKUX, CE-
MEWHBIX, TPYAOBBIX W T.A. IIpaB, MHTEPECOB CYOBEKTHI MPOIIECCY-
aJIbHBIX OTHOIICHWN HAIEISAIOTCS TPaXkIaHCKON IPOIleCcCyaTbHOM
MpaBo- M JeecrmocooHocThIo (cT. 36, cr. 37 T'TIK P®D).

IIponeccyaibHasi PABOCIOCOOHOCTD XaPAKTEPU3YETCs:
— BO3MOXHOCTBIO OOpAIleHUsT B CY/l 32 3alllUTO MaTepUaIbHOIO MpaBa;

— BO3MOXXHOCTBIO O6Hal[aHI/IH IIPpOoUCCCyaIbHBIMM ITpaBaMu U OGHQEaHHOCTHMI/I
(ct. 36 TTIK PD)

Hukakux orpaHMYeHUI rpaXkIaHCKOM MPOLIECCYaTbHOM MPaBOCIIOCOOHOCTH
3aKOHOJATEILCTBO HE COAEPXKUT B cuity 4. 1 cT. 46 KoHcturyuun PD:
«Kaxcdomy rapaHTHpyeTCS CymeOHas 3alluTa ero mpaB U CBOOOI»

Cy0beKTbl, 00/1a1a1011IHe TPAKIAHCKON MPOIECCYATbHOM
npasocnocodoHocTbio (cT. 36 T'TIK P®)
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Bee IpaxkaaHe ¢ MOMEHTA Bce opraHusaliuv ¢ MOMEHTa
paxn HaaCJICHUs UX rpaBaMu
POXICHWA
IOPpUANYECKOro Juiia

I/IHOCTpaHHBIC rpaxKaaHe, JTuia 0e3 TpaXJ1aHCTBa,
WHOCTPAHHBIC 1 MEXIYHAPOAHBLIC OpraHu3aluu




