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137. MHPOBOE COTJIALICHIIC . - . . .« e ettt et et e e e e e e e e e e
138. IToaroToBka rpaskJaHCKHUX A€/ K CyI€OHOMY Pa3OUPATEIBCTBY . .. vvvvvven ... .
139. Cyme6HOE PaBOHPATEIIBCTBO .« « . o ottt vttt et e e e et iiiieeee s
140. ITporeccyarbHbie TPEOGOBAHNUS, IPEABABIAEMbIE K CYIeOHOMY PENICHH. . . . . .
141. ITponeccyanpHble CPOKH: ITOJAYA NCKOBOTO 3asIBJICHUS;

PacCMOTPEHHE JieTIa B CYAE; O0XKAIOBAHNUE PEIIECHUI 110 TPAKIAHCKOMY JETy . . . . . . .
142. Permenne cyma. 3a09HOE PEIMEHIME CYA « v v v v vvvvveeeeeeeeiiiineeeeeeenn.
143. ITpuocTanoBIeHNE U IPEKPAIEHNAE MPOU3BOACTBA O TEMY . . o oo vvvvennnn ..
144. OTBOABI B CYIeOHOM 32CEAAHUH IO TPASKAAHCKOMY ACTIY . . o o oo v vvvvvnnn s
145. Apect nMymecTBa: MOPSNOK, UCIIOJTHEHUE, OOKATOBAHME . . . ..o vvvvnnnnn ..
146. ITpoTOKOI CyAE6HOTO 3ACEAAHMS IO TPAKTAHCKOMY JAEIY . o o oo vvvvvvnnnn ..
147. IIpou3BOACTBO 1O Ae1aM, BOZHUKAIOMUM U3 3/[MUHICTPATUBHO-IIPABOBBIX

[0 5 (0160 47 5 CUU
148. ITIpousBoACTBO B KACCAIIMOHHOM U HAA30PHOM MHCTAHIIMIX

0 rpaskJaHcKuM jesnam. IIpeaessr 1 0COGEHHOCTH KaCCAIMOHHOTO

MPOUBBOJCTBA IO T'PAMKIAHCKIM JICTTAM . . .« v vt tttte ettt it e eee e
149. KaCCAIOHHAS JKATMOODA .+ o vt ottt et et et ettt e ettt eeenns
150. OcHoBaHUs K OTMEHE CYJICOHBIX PENICHUI B KACCAI[MOHHOM U HaJI30PHOM
1800 - 7 4 ¥
151. ITepecmoTp peleHnii U onpeAeaeHU, BCTYIUBIINX B 3aKOHHYIO CHITY

B TPAKTAHCKOM ITPOIIECCE . o oo ettt ettt ettt ettt ettt e i e s
152. TlepecmoTp pemeHuii 10 BHOBb OTKPBIBIIUMCS OOCTOATENABCTBAM . .. ... ... ..
153. Ycranosienue GpakToB, UMEIOIUX IOPUAUUECKOE 3HAUCHHE . . . ... \vvvnnnn. ..
154. Pe3omoTHBHAS YaCTh PEHICHUS IO UCKY, JKAT00€, 3AABICHUIO . . ...\ vvvee. ...
155. Cyne6HbIe peCTaBIEHNUS IO IPAKTAHCKOMY JIeJTy: CYOBEKTHI, TOPSAN0K
PaCCMOTPEHMS, TTOCTHEACTBUA YAOBIETBOPCHUS . . . o oo v et tteeieeeeeeeeennns

PA3JAEJ V. BOITPOCDI ITO YTOJIOBHOMY ITPABY .. ... .. ... oot
156. Oco6eHHOCTH NIPUBJIEYEHUS K YTOJIOBHOI OTBETCTBEHHOCTH
B 3aBHUCUMOCTH OT COCTABA IPECTYIITICHIST « . « o oot vvvvteee e e e e e e e,
157. OcoGeHHOCTH IPUBIEIEHUs. K YTOJIOBHON OTBETCTBEHHOCTH MHOCTPAHHBIX
IpasKAaH U JIHI] 6€3 IrpakIaHCTBa, He IIPOKUBAIONINX IIOCTOSHHO B Poccuiickoit
DEIEPAIIUI . . . o o vttt ettt ettt et et e e e e
158. O6mas u cnenuatbHast HOPMA YTOJIOBHOTO 3aKOHA.
ITosunus 3akoHOAATENSA OTHOCUTENbHO Hatmuusd B YK P® cneruanbHBIX HOPM. . . .
159. YronoBHBI 3aK0H, €ro CTPyKTypa. JlelicTBue yroJOBHOTO 3aKOHA
BO BPEMEHH, POCTPAHCTBE M TIO KPYTY JIHIL . . oot vvvtnaneeeee e,
160. OnieHouHbBIE MOHATHUS YTOJIOBHOTO 3aKOHA. BHUBI MX TOJIKOBAHUSA . .. ... ... ...
161. Cyne6HO€ TOMKOBaHUE YTOJOBHOTO 3aKk0HA. Ero nmpaBoBas mpupoja 1 BUABI . . .
162. CYyOBEKT MPECTYIUTEHMST . . . . vt oe ettt et ettt ee e et e e et
163. Cragun coBepmenus npectymieHns. OKOHUEHHBIH COCTaB.
ITIpurorosnenue. ITokymenue. JIoGpOBOJBHBINA OTKA3 OT HPECTYIUIEHUS . ... ... ...
164. PasrpanndeHne IpeCcTYIUIEHUH U MHBIX MPABOHAPYIIEHMI . . ..o ...
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165. CoBpeMeHHbBIE TEHJEHIIUY KPUMUHAIU3ALMHI O0IECTBEHHO

OHACHDBIX JIESTHIIIT .+« o oo vt e ettt et ettt ettt e ettt ettt ettt e
166. ITonsiTue npectymierus. KaTeropum IpecTymieHuif . .. .........oon... ..
167. Orrpannyenne eAMHOTO MPECTYILICHUS OT [IPOAOJLKAEMOTO, JUISIIErOCs,
COCTABHOTO . &« ettt ettt et ettt e e e e e et e e e et e e e e e e et e
168. HazHaueHne Haka3aHMII IO COBOKYITHOCTH IPECTYIICHUN

1 IIO COBOKYITHOCTH TIPUTOBOPOB . . . o o e e tttttteeeeee e et iiiiiieeeeeeens
169. YronosHo-1paBoBO€ 3HAUECHME PEIUAUBA IPECTYIUIEHUM. . . ... ... .oon... ...
170. Kiaccudukarius 0GbeKTOB HPECTYILIEHNS U €€ IPABOBOE 3HAYCHUE . . .. ... ..
171. O6bexTUBHAS U CYOBEKTUBHAS CTOPOHA HPECTYILICHUST . « « o vv e veeee e
172. O6mecTBeHHO ONacHbIE MOCAEACTBI IPeCTyIUIeHus . VX ToIKkoBaHue

B noctaHoBneHusAx [lntenyma Bepxopaoro Cyma P® . ............ .. ... ...
173. 3akoHOaTEIBHDIE CPEACTBA XAPAKTEPUCTHKY (POPMBI BIHbI

B AUCIIO3UIIUY YTOJTOBHO-TIPABOBOM HOPMBI . .« ottt ttteeee et e e et
174. 3akmoueHue O CTPAXKY: OCHOBAHIUS, HOPSAOK M CPOKH . . . o v v ee e
175, ADPEKT. . ..o
176. O6cTOSITENBCTBA, OTATYAIONINE IPECTYIHOCTD JESTHMS . « o oo ovv e eeeee e
177. O6cTostTenbeTBa, MCKIIOYAIONUE IPECTYITHOCTD JESTHIS « « o vvv e veee e e
178. MHOKECTBEHHOCTD IPECTYILICHII . « . .. v v ettt et e et e e e e
179. OcHoBaHue yroJOBHOI OTBETCTBEHHOCTH 32 HEOKOHYEHHOE [IPECTYILICHUE . . .
180. ®opmyna kBamMpUKAINI OKOHIEHHOTO 1 HEOKOHYEHHOTO IPECTYIIEHHUS . . . .
181. BHABI 1 (DOPMBI COYTACTHIS « « « . v v v ee ettt ettt e e e e e e e e et
182. OcHOBaHMeE YrOJOBHON OTBETCTBEHHOCTHU 32 COYJACTHE B MIPECTYIUICHUH . . . . .
183. Ksanuduxanusd npecTymieHus, B COBEPIICHUN KOTOPOTO IPUHUMAII
ydacTue JiBoe (BMEHAECMBII 1 HEBMEHSAEMBIiI), Tpoe (JBa JuIia, 06Iaaomue

BCEMHU NPU3HAKAMU CYOBEKTA, U JIUIIO, HE JOCTHUTIIEE YrOJOBHOM
oTBeTcTBEHHOCTH). ITo3umus no aTomy Bonpocy Bepxosnoro Cyna PP

U IMPAKTUKA BAMIETO PETHIOHR. .« « o vt tee et ettt ettt ee et e et e
184. Hosesurpl YK P® B uHCTUTYTE OGCTOATENBCTB, NCKIIOYAIONTIX

Do STy y7snac CoTey %0 (SF:0: . € X
185. Ilesm nakazanna o YK P® u npexamecTsyomue JUCKyCCHH IO BOIIPOCY

O IEJISIX HAKABAHIIST - « ¢« v o v et te ettt e e e e e et e e et e e e e et e e e e
186. CrCTEMBI U BUJBI HAKABAHIIIT .« . o« o oot eetee et et et e e et e e et i e e
187. Hasnauenue HakasaHust. [IpoGieMbl Ha3HAYECHUST HAKA3AHMSI

10 COBOKYITHOCTH IIPECTYIUICHUI U [10 COBOKYITHOCTU IIPUTOBOPOB . . . ..ot
188. 9pPexruBHOCTE IpesycMoTpeHHbIX B YK P® BUIOB HaKa3aHMH . . ... ..... ...
189. O6s3aTEeIPHOE CMATIECHUE U YCUIECHUE HAKABAHMS « . oot vv v vvvvvnn s,
190. Cucrema HaKa3aHUHA 1O POCCHIICKOMY YTOJTOBHOMY IIPABY . . . oo vvvvvvnnnnn. ..
191. OTimume 0cBOGOKAECHNUSA OT YTOJIOBHOI OTBETCTBEHHOCTH

OT OCBOGOMCHUS OT HAKABAHIIS - « ¢« v et vtee e ete et etee e e ee e ie e e e
192. YrosnoBHO-IPABOBbBIE MOCAEACTBUS CYIUMOCTH . .« v vve e e e e et
193. OcobeHHOCTH YrOJOBHOM OTBETCTBEHHOCTH U HAKA3AHUS
HECOBEPIIEHHOMETHIIX .« « oottt tttiee ettt et ettt e e e et
194. IIpecTynaeHus NPOTUB HECOBEPIIEHHOMETHUX .« ..ot vttt ettt
195. 9P PexkTUBHOCTD TPUMEHEHHS K HECOBEPUICHHOJIETHUM YTOJTOBHBIX
HAKa3aHUHI U IPUHYAUTEIBHBIX MEP BOCIIUTATEIBHOTO BO3AECHCTBHUA. . . ..ttt
196. KoHKypeHIHS yrOJIOBHO-TIPABOBBIX HOPM IIPHU KBATHU(PUKALIIHI

IpecTyrieHns (o6IIeil U CrerualbHOM; YacTH U IeJIOTO) U IPY Ha3HAYEHIH
HaKa3aHUs (OTSITYANNX U CMSATYAIOMIMX OOCTOSITEIBCTB) « ¢ v v v v e vee e e eneenn.
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197. Knaccudukanyst KBaTU(PUIIPYOIINX IPU3HAKOB YOUMCTBA . . ..o ovve ... 275
198. Jetictyromue nocranosnaenus Ilnenyma Bepxosnoro Cyna P®

O Cy/IeGHOM MPAKTHUKE IO JieJIaM O IPECTYIVIEHUSX IIPOTHUB JIMUYHOCTH . . ... vvvvn ... 276
199. YrosoBHas oTBeTCTBEHHOCTH 3a KiaeBeTy (cT. 129 VK P®)

n ockopOuerne (cT. 130 VK PD) ... ... o 276
200. TIpecTymIe N TPOTUB COOCTBEHHOCTH . . . . ot v vt ettt eiiieeeeeee s 276
201. XapaKkTepucTrKa HACUINS, OIIACHOTO U HE OIACHOTO JUIS KU3HHI

U 30pOBbsl B ocTaHoBAeHUsX [Tnenyma Bepxosnoro Cyra PO .................. 279
202. YrosoBHasA OTBETCTBEHHOCTD 3a Kpaky (cT. IB YK P®) .................... 279
203. MoMeHT OKOHYAaHUSA KPaKu, Tpabexa U pa3bos 10 IOCTAaHOBJIEHUAM

maenyma Bepxosroro cyma P® ... oo oo oo 280
204. TIpuHYAUTETbHbIE MEPBI MEAUITMHCKOTO XAPAKTEPA « « v vvvvvvveeeeeeeennns 280
205. YmpmnenHoe youiictso. ITpo6aemsr kpamudukanum. OTrpaHudenne
YMBIIUIEHHOT'O YOUICTBA OT CMEXKHBIX COCTABOB . « « o v v v vttt teeeiaaneeeeeen 281
206. banpuTusm. [Ipo6aemsr kampukanmy. OTrpaHIYeHNe GAHANTH3MA

OT CMEIKHBIX COCTABOB .« ¢« v ettt et te ettt e e et et e e e et e e e ee e 282
207. YrosoBHast OTBETCTBEHHOCTb 3a XyJIUrancTBo (cr. 213 YKPP) ... ... ... .. 283
208. TToaydyenue u gada B3aTKu. [Ipo6ieMbl OTrpaHIYEHUS B3ITOYHUYIECTBA

OT CMEXKHBIX COCTABOB . .t ettt ettt ttte ettt et ie et i 283

209. Hopmer YK P®, nanpasieHHbIE HA 3aMIUTY CEMbU U HECOBEPIIEHHOJIETHHX . . . 286
210. IIpaxTuka npumenenns HopMm YK P® o npecrymnenusax B cpepe

AKOHOMUUYECKOM JESATEIBHOCTIL . . o e v v et e e et e et e et e ettt e et eie e 287
211. YronoBHasA OTBETCTBEHHOCTD 3a IIOJIYyYCHHE U JJady B3ATKU

(ct. 290 YK PO rct. 291 VK PD) ..o e 293
212. YrosoBHast OTBETCTBEHHOCTH 32 udHacuwioBanue (ct. 131 YK PD) ........... 293
213, KOHTPAGAHA . « .« o oo e ettt ettt e ettt et e 293
214. IlpecTynieHHE TPOTUB KUSHHM M 3OPOBBST . « . .t vvvieeee et e, 295
215. Hapymenue mpaBr1 JOPOKHOTO ABMKEHUS U OKCILUTyaTaIluN

TPAHCIIOPTHDBIX CPECTB .+« ottt eee e et e e ettt e e e e e e e ettt iiee e e e e e e 298
216. He3aKOHHBII OGOPOT OPYHKIIS « v vvvvvveeeeeee e et iiiiiieeeeeee s 299
217. He3aKOHHBINA OGOPOT HAPKOTHKOB . . ..ttt tttete ittt it e, 300
218. TIpecTymieHus TPOTUB CBOOODI, YECTH U JJOCTOMHCTBA .+« v v vvvvvveennnnnnns 303

219. IlpecTymieHus: IPOTUB ITOJIOBOM HEIPUKOCHOBEHHOCTU
U TI0JIOBO CBOGO/IBI JIMYHOCTH, HE3AKOHHOE IIPEAIPUHIMATEIHCTBO

U JOKETIPEITIPHIHAMATEIBCTBO .« ¢ttt e ettt et ettt ie e e e e e 304
220. 3noynorpebienue JOKHOCTHBIMU ITOJTHOMOYUAMU.
IIpeBpImenne JOMKHOCTHBIX HOMHOMOUME . .o oottt vtiiie ettt 305

221. XapakTep U3MEHEHUH U JOIOJIHEHUI HOPM O IPECTYIUICHUAX B cpepe
9KOHOMUYECKOH JeATEeIbHOCTU, BHECEHHBIX ITOCe NpuHATHA YK PO.
ITocranosnenue ITnenyma Bepxosroro Cyna P® ot 12 mapra 2002 r.

«O cyne6HOI MPAKTHKE 110 JieJIaM O XHUIIEHUH, BBIMOTaTeJIbCTBE M HE3aKOHHOM
06opoTe OpyXkHs, GOEIPHUIIACOB, B3PBIBYATLIX BEIIECTB U B3PBIBHBIX
ycrpoiicTs». Ero noseinl no cpasuenuio ¢ Ilocranosinenuem Ilienyma

ot 25 mons 1996 r. Hopmer YK P® o npecTynieHnsax TeppoOpuCTHIECKOH
nanpassienHoctu. [lnenym Bepxosroro Cyna P® or 27 mast 1998 r. «O cyne6GHoOIA
IPAKTHKE IO JIeJIaM O MPECTYIUICHUSAX, CBI3aHHBIX C HAPKOTHIECKUMU
CPEACTBAMU, IICUXOTPOIHBIMH, CHUIBHOAEHCTBYIOIIMMH U SIJOBUTBIMU
Bemectsamu» 1 P3 ot 08 auBapsa 1998 r. «O HAPKOTUIECKHX CPeJCTBAX

U IICUXOTPOIIHBIX BEIIECTBAX» O IIOHATUH HE3aKOHHOI'O 060POTa HAPKOTHKOB . . . . . 306
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222. IToHATHE JOKHOCTHOTO JIUI[A U JINIA, BBIIOJIHSAIONIETO yIpaBIeHIeCKIe
yHKIMMI B KOMMepYecKoi niau nHoi opranusanuu (cT. 201, 285 YK P®)

110 3aKOHy U B cooTBeTcTBUH C [TocTanosnenuem Ilnenyma Bepxosnoro Cyza PO
ot 10 pespansa 2000 r. «O cyne6GHOM IpaKTHUKE IO JeaM O B3ITOYHUYECTBE

Y KOMMEPYECKOM ITOHKYIIE»  + 4t v ettt e ettt e e e ie et iie e et ie e iie e e 312
223. Bujpl IPECTYIUIEHMIA, ITOCATAIONUX HA OTHONICHM, O0eCIIeYnBaIoIe
HOPMAJIBHOE OCYIIECTBIECHUE TIPABOCYIM CYMOM . . v v v vveeeeiiiiieeeeeeeennns 314
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225. OCOOEHHOCTH YCIOBHOTO OCYKIEHMS . . o o oo v e et eeeiiiieeeeee e 316
226. JleficTBUE YTOJTOBHOTO 3aKOHA BO BPEMEHU . . . oot vvtiieeae e e e e e eeanns 317
227. OcOBEHHOCTH HA3HAUCHHS IITPAMA . . . o v vt et ie i 318

PA3JEJI VI. BOITPOCDI ITO YI'OJIOBHO-ITPOLIECCYAJIbHOMY

TIPABY o 319
228. KOHCTUTYIIMOHHBIE TPUHIIAIIBI POCCUHCKOTO CYIOTPOU3BOACTBA . . ..o vvv s 319
229. ITonarue 1 IOPUANIECKAS CYIMIHOCTD YTOJOBHOTO CYOTIPOU3BOACTBA . . . . ... .. 319

230. Yro0BHO-TIPOIIECCYATbHDII 3aKOH, €T0 CTPYKTypa. JleficTBue yronosHo-
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231. YUacTHUKH yrOJOBHOTO CYJOIPOU3BOACTBA. OBGCTOSATENLCTBA,

HCKJIIOYAIOIUE YYACTHE B YTOJOBHOM CYAOIPOMBBOACTBE . . o oo oottt 322
232. Y4aCTHUKU YrOJOBHOTO CYZOIPOU3BOJACTBA CO CTOPOHBI OOBUHEHUS . . . ... ... 329
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238. ITopsagok paccMOTpeHUs CyAaMU XOAATalCTB OPraHOB NPEABAPUTEILHOTO
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240. IIpUHIUIIBI YTOTOBHOTO IIPOLIECCA .ttt e e e e ettt tiiieee e e e e e enns 339
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243. IOKa3bIBAHUE U JOKABATEIBCTBA « « « o v v v e eeteae e e et eteeeeenaeaanannns 344
244. Mepbl IPOLECCYaNTbHOTO IPUHYAKIEHU . « o o o oo eevtiiiieee e e e e nns 347
245. IIpon3BOACTBO B CY/I€ TEPBOM MHCTAHITUI. . . . oot ovvteeeeeeee e 350
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247. CyneGHOE PABOGUPATEIIBCTBO . . .« .t e ottt et e e e e e e e 354
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I[MTPEANCIIOBUE

Hacroamee nocobue pazpaboTano B coorBeTcTBuu ¢ Ilepeunem sornpocos, pe-
KOMEHJIOBaHHBIX Bpicmeil KBaTn(UKanOHHON KOJIETUEH CYAeH P®' s BrIIOUE-
HUSA B 9K3aMEHAI[MOHHbIE OMJIEThI IPU IPUeMe KBATM(UKAIIMOHHOTO 3K3aMEeHa OT
JIUIT, TPETEHYIONUX Ha IPUOOPETEHNE CTaTyCa CybU CyAa OOIIEH I0PUCTUKITAH.

Heo6xoanMo 0TMETUTD, YTO CYIECTBYIOIUIA IepeYeHb HE JINIICH P CyIe-
CTBEHHBIX HEJJOCTATKOB.

Bo-mepBrIx, MHOTHE BOIIPOCHI iyoupyIoTcs. Tak, BOIPOC 0 KOHCTUTYIIMOHHBIX
HPUHITUIIAX CYAOIPOU3BOCTBA BCTPEYAETCS TPUIK/bL: CHaYaIa B pas3jesie O KOH-
CTUTYLIMOHHOM IIpaBe, a 3aTe€M B pasjiesiaX, MOCBANEHHBIX YTOJTOBHOMY U IpaXk-
JAHCKOMY CyZIOTIPOU3BOJCTBY. TO HE CIUTASI TOTO, YTO BCE IPUHITUIILI OTpACIe-
BBIX CyJIOIIPOU3BOJICTB (HE MCKIIOYas U KOHCTUTYIIMOHHBIX) TAK)KE BBIICJIEHBI B
OT/IeIbHbIE BOIIPOCKI.

Bo-BTOPBIX, HEPENKO BCTPEYAETCA CMENIEHHE MPEAMETOB OTPACIEH IMpaBa 1o
OT/IeJIbHBIM KaTeropusm sonpocos. Hanpumep, Bonpoc o 3akI04eHnn o, CTPa-
Ky IOl B YTOJIOBHO-MAaTEPUAIbHBIN pasjies1, a BOIPOC 00 yCIOBHO-IOCPOYHOM
OCBOOOK/IEHNH, HA0OOPOT, B YrOJOBHO-TIPOIIECCYATbHBIN, TOTAA KaK B A€HCTBU-
TEJLHOCTU 3aKJII0YEHUE IO/l CTPAXKY €CTh UHCTUTYT YTOJOBHO-TIPOIECCYAIBLHOTO
Ipasa, a yCJIOBHO-IOCPOYHOE OCBOOOKIEHIE — YTOJTOBHOTO.

B-TpeTbux, pag Bopocos cpopMyIupoBaH HEKOPPEKTHO. Tak, B 0lHOM U3 BO-
IIPOCOB, PA3MEIIEHHLIX B yTOJIOBHO-TIPOIECCYAILHOM pasjiesie, CTAaBUTCS 3aJaHue
PaCKpBITh IIPOIEyPy 0OKanoBaHus apecTa. bes KoHTekcTa TepMUH «apecT» Ipu-
MEHUM K yroJIoBHOMy HakasaHuio, Ho YIIK P® sezer peub 0 jomamuem apecre.
IToaToMy u3 061IETO CMBICTA BOIIPOCA U €0 MECTA B CTPYKTYPE IEPEUHS MOKHO
cZieIaTh BBIBOJ], UTO OTBEYATH HA DK3aMEHE HEOOX0IMMO MMEHHO O JIOMAIITHEM ape-
cte. OcTaeTcst TOIBKO HAEATHCS, YTO U K3aMEHATOP U 9K3aMeHyeMbIi 6yayT 60-
Jie€ TOYHBI B IIOCTAHOBKE BOIIPOCA U IIOCTPOEHUM OTBETA, HESKE/IU COCTABUTEIH.

ITomMumo Bcero, ¢ MOMEHTA pa3paboTKU U HPUHATHS HEKOTOPBIE BOIIPOCKHI yCIle-
s ycrapets. Tak, [locranosnenue Ilnenyma Bepxosaoro Cyna Poccuiickoii ®eze-
pauyu ot 27 mast 1998 r. Ne 9 «O cyae6GHOI IpaKTHKE 110 Je1aM O IPECTYIUICHUSIX,
CBSA3AHHBIX C HAPKOTUYECKUMU CPEACTBAMM, IICUXOTPOIHBIMU, CUJILHOJEHCTBYIO-
MU U TOBUTBHIMU BEIECTBAMU»® yTPATHIIO CHUTY, TIO3TOMY Ha COOTBETCTBYIONIHIA
BOIIPOC HEOOXOJMMO OTBEYATH 10 3aMeHuBHIeMy ero Iloctanosaenmo Ilrenyma
BepxosHoro Cyzna P® ot 15.06.2006 r. Ne 14 «O cyne6HOII IPpAKTUKE IO A€JaM O
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HPEeCTYIUICHUSIX, CBI3AHHBIX C HAPKOTUIECKUMH CPEJACTBAMU, IICUXOTPOIIHBIMU,
CIJIBHO/IEMCTBYIONMMH U SIOBUTBIMU BeliecTBamu» (B pexa. ot 16.05.2017 r.)*.
ITo »Toi1 sxe mpUYMHE JENCTBYIONHII IepeYeHb HEe OTPAKAET BOIIPOCOB U U3Me-
HEHUI1, MPOU3OUICANINX C CYAeOHBIMI MHCTAHIUSIMY B TPAKIAHCKOM H YTOJIOB-
HOM CyJOIIPOU3BOJCTBE.

Ho Bce ke B 11€10M IIepedyeHb BOIIPOCOB, HA KOTOPBIE JAHbI OTBETHI HA CTpa-
HUIAX IIPeAIaraeMoro U3JaHus, cjIelyeT IPU3HATh BIOJHE yaadHbIM. OueBH]-
HBIM €TI0 JOCTOMHCTBOM MOJKHO IIPU3HATH PSiZi BOIIPOCOB OOIETEOPETUIECKOTO
XapaKTepa, HaIIPABJEHHBIX HA IIPOBEPKY YPOBHS C(POPMUPOBAHHOCTU IUYHOCTU
CyZbH, €0 IPABOCO3HAHUS, TOTOBHOCTU U CIIOCOGHOCTHU JOCTOMHO BBIHECTH He-
JIlerkoe GpeMst HocuTes cyae6Hoi Biactu. ObpaleHre K TEOPUU TOCYAAPCTBA
U IIpaBa UMeET GOJIBIIOE IEAArOruuecKoe 3HaueHue it (POPMUPOBAHUSA MUPO-
BO33pEHUS IIPEJCTABUTEICH CYAEICKOro cOO0IIeCTBA HA COBPEMEHHOM JTalIe I10-
CTPOEHUS IIPABOBOIO rOCYJAPCTBA U IPAKAAHCKOTO OGIIECTBA.

IToMIMO COCTOATENBHOCTH OATOTOBJIEHHBIX MATEPHAJIOB HA 3HAHNE IIPETEH-
JACHTaMU HOPM 3aKOHA B I[€JIOM, BBI3BIBAECT OJOOpEHNE U 3aMETHBIN aKI[EHT Ha
BBISIBJICHUE YPOBHS C(DOPMUPOBAHHOCTU NPO(ECCUOHATHBHOIO BUICHUS BapU-
AaHTOB IIPUMEHEHUs 3TUX 3HaHMi. HeManoe KomaecTBO BOIPOCOB Ipe/Iioara-
€T 3HaHUE U YMEHHeE IpUMeHTh nocranosirenus BC P® npu Beinecenuu cyneod-
HOT'O pelIeHUS.

B npeamaraeMoM M3aHUM MaTEpPHUAT IPEACTABICH C YIETOM AEHCTBYIOIETrO
3akoHoOAaTe bcTBA PP 1o cocrosamio Ha 1 centsiopst 2017 r.

KpoMme npuMepHbIX OTBETOB HAa BOIIPOCHI B KHUT'€ U3JI0KEHbI PEKOMEHAIUN
IO IIPOXO3KAEHUIO KAaHANUAATOM B CYJbH IICUXOJIOTMYECKOTr0 TECTUPOBAHMSA. TUX
peKoMeHaIuil He ObLIO B IEePBOM M3JAHUH, HO ABTOP IMOCIYUTAT HEOOXO UMBIM
BIJIIOYUTD UX B JAIbHEHININE U3JAHUSI KHUTY, 0OOCHOBAHHO PACCUUTHIBAS HA HH-
Tepec IeJIEBOI ayfIUTOPUU K BOIIPOCAM UX OYAyIIMX B3AUMOOTHOLICHUI C IICH-
XOJIOTOM.



PA3AEN |

BOITPOCDBI ITO TEOPHNHN
IN'OCYAAPCTBA N IIPABA

1. Ilpumenenue o6EeNPU3HAHHBIX IPUHIMUIIOB
1 HOPM MEXJAYHAPOAHOTO IPaBa, MEXAYHAPOIHbBIX
norosopos Poccuiickoit ®eneparun

B npornecce pasBUTHSA MEXIYHAPOAHBIX OTHOIIEHHUI U3 BCE COBOKYITHOCTHU
HCTOYHUKOB ((popM) IIpaBa NPUMEHUTENBHO K MEXKIYHAPOLHO-TIPABOBBIM OTHO-
MICHUSM Ha IIEPBOE MECTO BBIIIIN OOBIYAN U JOTOBOP.

CoracHo cT. 2 BeHCKOIT KOHBEHIIUH O IIPABE MEXIYHAPOJHBIX JJOTOBOPOB
(Bena, 23 mas 1969 r.), «1oropop» 03Ha4aeT MEXIYHAPOAHOE COTJIAIICHHUE, 3a-
KJIIOUEHHOE MEKJy TOCYJapCTBaMU B IIMNCbMEHHOU (DOPME U PETYIHPYEMOE MEXK-
JYHAPOJHBIM IIPABOM, HE3ABUCHMO OT TOTO, COAEPKUTCS JIM TAKOE COTJIAlleHne
B OIHOM JIOKYMEHTE, B JBYX WJIN HECKOJBKUX CBSI3AHHBIX MEXKIY COOOI JOKYMEH-
Tax, a TAK’K€ HE3aBUCHMO OT €TO KOHKPETHOTO HANMEHOBAHUS.

MesxayHapo HbIE JOTOBOPBI 00Pa3yloT IPABOBYIO OCHOBY MEKI'OCYAAPCTBEH-
HBIX OTHOIIECHUM, COIECUCTBYIOT MOAJEPKAHUIO BCEOOIEro MUPa U 6€30I1aCHO-
CTH, PA3BUTHUIO MEXKIYHAPOJHOTO COTPYIHHUYECTBA B COOTBETCTBUU C LEIIMU
u npuanaMu Ycrasa Oprannzanuu OobeanHenHbix Hanuii. MM npunaz-
JIESKUT BA)KHAS POJIb B 3allITE€ OCHOBHBIX IIPAB U CBOOOJ YEJIOBEKA, 4 TAKXKE B
06€ecrIeuYeHN 3aKOHHBIX HHTEPECOB TOCYAAPCTB.

CorylacHO IOJIOKE€HMSIM Ha3BaHHOM KOHBEHIIMH, TEKCT JOTOBOPA, IO O0IIeMy
MPABUIY, IPUHUMAETCS I10 COIVIACUIO BCEX TOCYAAPCTB, YI4ACTBYIOIUX B €O COCTAB-
JIEHUH Ha MEXKIyHAPOIHON KOH(MEPEHIINH IIyTEM FOJIOCOBAHUS 3a HETO JBYX TPETEH
HMPEACTABUTENIEH TOCYIaPCTB, MPUCYTCTBYIOMMX U YYACTBYIOIIUX B FOJOCOBAHMH,
€CJIM TeM K€ GOJIBIIIMHCTBOM I'OJIOCOB OHU HE PELIIUIN IIPUMEHUTD HHOE IIPABUJIO.

Coracue rocyaapcTsa Ha 0053aTEIbHOCTD JJIS HETO JOTOBOPA MOYKET OBITH BbI-
PaXEHO IMOANNCAHUEM JOTOBOPA, OOMEHOM JOKYMEHTAMU, OOPA3YIOUUMU JOTO-
BOp, €Tr0 paTu(uKauel, IpUHATHEM, YTBEPKICHUEM, IPUCOCANHEHUEM K HEMY
N JIIOOBIM JPYTUM CIIOCOG0M, O KOTOPOM YCJIOBIJIMCH CTOPOHBI.

JloroBop BCTyIaeT B CUJIy B IOPSIIKE U B JaTy, KOTOPbIE IIPEAYyCMOTPEHDI B Ca-
MOM JOTOBOPE MJIH COIVIACOBAHHBIC MEKAY YIACTBOBABIINMHY B IIEPETOBOPAX I'O-
CyZapCTBAMH.

IIpu oTcyTcTBUM TAKOTO MOJIOKEHUS WM JOTOBOPEHHOCTU JOKYMEHT BCTyIIa-
€T B CHUIy, KaK TOJIBKO OyJeT BBIPAXKCHO COTJIACHE BCEX yIACTBOBABIINX B IICPETO-
BOPax rOCYAApPCTB Ha 0043aTEIbHOCTD I HUX IOTOBOPA.

Ecim cormacue rocynapcTsa Ha 0653aTeIbHOCTD JUISl HETO JOTOBOPA BBIPAXKAETCS
B KaKyIO-IH60 ATy IIOCJIE BCTYILICHHS JOTOBOPA B CHIIY, TO ZOTOBOP BCTYIIACT B CLLIY
JUISL 9TOTO TOCYJapCTBa B 3Ty JATy, €CIN B JOTOBOPE HE MPEAYCMATPUBAETCS HHOE.



