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ABTOPCKMIA KONNEKTUB:

Anrtonsan E. A., xanaunat opuanieckux Hayk, noreHt — ri. 10,
o 11 (. 111, 11.2);

Bopcyuenko C. A., kKauauiaT IOPUANYECKUX HAYK, AOTIEHT — TJI. 5;
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ra. 11 (m. 11.9);
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Kypasner M. Il., nokTop ropumyeckux Hayk, mpodeccop — ri. 6
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MpuHATbIE COKpaLLEHUs

1. HopMmaTHBHbIE IPAaBOBbIE aKTbI!

Kouncrurynusi P@® — Koucrurynusi Poccuiickoit Dexnepaiuu,
TMpUHATA BCeHAPOAHBIM TosocoBanueM 12.12.1993 (c yuetom mompa-
BOK, BHeceHHBIX 3akoHamu Poccuiickoii Denepanuu o monpaBkax
kK Koncruryuuu Poccuiickoit @enepannu ot 30.12.2008 Ne 6-DK3
u ot 30.12.2008 Ne 7-DK3)

I'K PO — TIpaxpanckuii kogekc Poccuiickoit Deneparumn:
gacth mepBasg oT 30.11.1994 Ne 51-D3; wacts BrOpas ot 26.01.1996
Ne 14-D3; yactb TpeThbs or 26.11.2001 Ne 146-D 3; yacTh yeTBepTast
ot 18.12.2006 Ne 230-D3

HNUTK PCOCP 1924 r. — UcnpaBurejabHO-TPYJIOBON KOJIEKC
PCOCP : yrBep:xaen nocranosienuem BIIVK ot 16.10.1924 : yTpa-
THJI CUJTY B CBsi3u ¢ udganuiem rnocranosienuss BIIUK, CHK PCOCP
or 01.08.1933 «O6 yrBepsxkaernn VcnpaBUTeIbHO-TPYAOBOTO KOJEKCA
PCODCP»

HNUTK PCOCP 1933 r. — UcnpaBurejbHO-TPYJOBON KOJEKC
PCOCP : yrBepxaen nocranosienuemM BIIMK u CHK PCOCP
ot 01.08.1933 : yrpatun cuny ¢ 1 utons 1971 r. B c¢BsA3u ¢ u3manueM
Ykaza IIpesunguyma Bepxosunoro Cosera PCOCP ot 28.05.1971
«O Tpu3HaHUN YTPATUBIIUMU CUJY 3aKoHOAaTeIbHbIX akToB PCOCP
B CBSI3U C BBeJleHUEM B JieiicTBue VcrpaBUTeIbHO-TPYIOBOIO KOJEKca
PCODCP»

NUTK PCOCP 1970 r. — UcnpaBurejabHO-TPYIOBON KOJEKC
PCOCP : yrBepxkaen Bepxosubsim Cosetom PCOCP 18.12.1970 :
yrpatui cuiy ¢ 1 ntons 1997 r. B cBsi3u ¢ usganuem MepepaibHOro
3akona oT 08.01.1997 Ne 2-D3 «O BBegenuu B [eiicTBUEe YTOJIOBHO-
UCTIOJTHUTENBHOTO Kojiekca Poccuiickoit Deepariims

KoAIl P® — Kozekc Poccuiickoit Degepanun 06 agMuHuCTpa-
TUBHBIX NpaBoHapyieHusx ot 30.12.2001 Ne 195-D3

CK P® — Cewmeitnbiii kogexkc Poccuiickoit Depepanuu
ot 29.12.1995 Ne 223-D3

1 Bee nHopmaTuBHbIe TpaBoBbie U CyieOHbIe AKThI, yIIOMSHYTHIE B IaHHOM yueOHuKe,
paccMaTpuBaIOTCs (3a UCKIIOYEHHEM 0C060 OTOBOPEHHBIX CJIy4YaeB) B AeHCTBYIOMIEH
penakimn. C MCTOYHNKOM UX OIMYOIMKOBAHUS, & TAKKE C BHECEHHBIMI B HIX M3MEHe-
HUSMU U JTOIIOJHEHUSAMHI MOXXHO O3HAKOMUTbCS Ha OdunnaabHOM HHTepHeT-TIopTase
npasosoil urdopmanuu (http://www.pravo.gov.ru), a Takke oO6paTUBIIUCH K CIIPa-
BOYHO-TIPaBOBBIM crcTeMaM «[apant», «KoncymbranrILioc» u ap. — Ipumeu. peo.



TK P® — Tpynosoii konekc Poccutickoit @expepariuu ot 30.12.2001
Ne 197-D3

YUK P® — YroaoBHO-UCHOJHUTENBHBIN Komekc Poccuiickoit
Deneparuu ot 08.01.1997 Ne 1-D3

YK P® — Yrososubii kogeke Poccuiickoit @epeparun ot 13.06.1996
Ne 63-D3

YK PCOCP 1922 r. — Yronosubiil kogekc PCDOCP or 26 mag
1922 r. : mpunaT Ha 3-ii ceccum IX cpe3ma CoBeToB : (pakTHUECKU
yrpaTtua cuiy ¢ 1 auBaps 1927 1. B cBsI3U C BBeZleHUEM B JIENICTBHE €T0
HOBOI peakiuu, NpuHATOl nocraHosaenneM BIIVK or 22 Hos6ps
1926 r. (YK PCOCP penakiuu 1926 r.)

YK PCOCP 1960 r. — Yrososubiii kogexc PCDOCP or 27 okra-
6pst 1960 1. : yrparua cuy ¢ 1 suBapst 1997 r.

YIIK P® — YrojoBHO-IIpoOllecCyabHblil Kojeke Poccuiickoii
Depepanyn ot 18.12.2001 Ne 174-D3

3akon o BBelennu B AeiictBue YUK — DexgepanbHbiil 3aK0H
ot 08.01.1997 Ne 2-D3 «O BBepeHUU B AeHCTBUE Y TOJOBHO-UCIION-
HUTEJIbHOTO Kogekca Poccuiickoit Mexpeparuns

3akon o BBegeHun B Aeiicteue YK — DexmepasnbHblil 3aK0H
or 13.06.1996 Ne 64-D3 «O BBejeHUU B AelcTBUE YTOJOBHOTO
kozgekca Poccuiickoit Depepariun»

2. OduruaabHbie U3TAHUS

BHA — BrosieTeHb HODMAaTUBHBIX aKTOB MUHUCTEPCTB 1 BEIOMCTB
Poccutickoit Mepepaiinu; brosiereHh HOPMAaTUBHBIX aKTOB (emepaib-
HBIX OPTAHOB UCIOJHUTEIbHOM BIACTU

BBC P® — broerens Bepxosroro Cyaa Poccuiickoit Denepa-
117011

Benomoctu BC (CCCP, PCDOCP) — Beznomoctu BepxoBHoro
Cosera (CCCP, PCOCP)

BCH/ u BC P® — Benomoctu Chessla HAPOAHBIX JEMYTATOB
u Bepxosroro Cosera Poccuiickoit Deneparn

PT' — «Poccwuiickas razera»

C3 P® — Cobpanue szakonogarenbcrsa Poceniickoii Megeparun

CY PCDOCP — Cobpanue y3akoHeHUiT U pacriopsikeHuii Paboyero
n KpecTbssHCKOTO MpaBUTELCTBA

3. Opransl BI1acTu

MB/I (Poccun, CCCP) — MunucrtepctBo BHyTpeHHUX e (Poc-
cutickoit Mexpepanuu, CCCP)

MunsapaB Pocecuu — MunHuctepcTBo 3apaBooxpanenns Poccnii-
ckoit Qeneparun (1o 12 mapra 2004 1. u ¢ 22 mas 2012 r.; Munsapas-
cotpasBuTust Poccut — MUHUCTEPCTBO 3/IPABOOXPAHEHUS U COIUATb-
Horo pasutus (¢ 12 mapta 2004 r. mo 22 mas 2012 1.))
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Muno6oponbt Poccun — MunucrepctBo 060possl Poccuiickoit
Denepannn

Muno6puayku Poccun — MuHucTepeTBO 06pa3oBaHus ¥ HAYKH
Poccuiickoit Mepepanuu (panee — MunoOpasosanusi Poccun —
Munucreperso obpasosanus Poccuiickoii Megepariun)

Munioct Poccun — MunucrepcerBo 1octuniuu Poccuiickoit Dene-
paruu

MUC Poccun — Munucrepero Poccuiickoit Dezepaiyu 1o fenam
rpaskJaHCKOIl 0O6OPOHDI, YPE3BbIYAWHBIM CUTYALUAM W JUKBUAALUN
TOCIEeICTBUHM CTUXUIHBIX OeJICTBUI

DMC Poccuu — Desiepanbiast MUTpainoHHas CyskOa

DCB Poccun — DesiepasibHast cirysk6a 6€301acHOCTH

DCUH Poccun — DenepasbHas ciyskba UCIIOJHEHUST HaKa3aHIit

DCCII Poccun — Depepanbhas ciaykOa CymneOHbIX MPUCTABOB

4. IIpoune cokpaieHust

apT. — apTUKyJI(-bl)

BKII(6) — Bcepoccuiickast kKomMmyHucTHYecKast maptust (60biie-
BUKOB)

BIIUK — Bcepoccutickuii Llentpanpapiii McnomauTteapHbiil Komu-
TET

TUBA — TocynapctBeHHast MHCIEKIIUST GE€30MACHOCTH [OPOIK-
HOTO JBVKEHUS

I'Y MB/I — I'naBHoe ynpaBieHne MuHuctepcTBa BHyTPEHHUX J1€JT
Poccuiickoit Depepaiiuu

I'VJAT — I'maBHOe yrpaByieHHWe UCIPABUTENbHO-TPYAOBBIX Jiare-
peti, TPYJOBBIX ITOCETEHNI U MECT 3aKTI0UEHUS

EBpA39dC — Espasuiickoe 5KOHOMHUYECKOE COOBIIECTBO

3ATI'C — oprad 3anucy aKTOB I'PaXK/IaHCKOTO COCTOSTHUS

NUTY — ucnpaBuTeabHO-TPYAOBOE yUpPEKICHUE

KH/IP — Kopeiickast Hapozato-/lemokparudeckas Pecry6inka

KHP — Kuraiickas Haponuas Pecry6imka

MJIH — MUJLJIMOH

MPOT — MuHWMAaTBHBIN pa3Mep OIJIATh TPyZa

Hapxomioct — Haponbiii komuccapuaT I0CTUIUN

HKB/I CCCP — Hapoamsiit komuccapuaT BHyTperHux ne1 CCCP

OIIIY — O6bennHeHHOEe TOCYIAaPCTBEHHOE TTOJIUTHYECKOE YIIpaB-
senne pu Cosete Hapoausix Komuccapos CCCP

OOH — Opranusaius O6beaunennbix Hammit

PC®OCP — Poccuiickast CoBerckast OeneparuBras ConuaaucTy-
yeckast Pecrybsinka

P® — Poccuiickas Dexpeparnus

CHU30 — ciieicTBEHHBIN U30JISATOD

CMMU — cpexactBa MaccoBoii nHGOPMAIIUN

CHK PC®CP — Coser Haponusix Komuccapos PCDOCP



CCCP — Coio3 Coserckux Cormanmictideckux Pecry6ank

CHIA — Coenunennbie llItatsr AMepukn

TBIC. — THICSTYA

YMB/l — ynpasiaenue MunmucTepcTBa BHyTpeHHUX nen Poccnii-
ckoit Mexpeparu

YUC — yronoBHO-UCTIONHUTEIbHASI CUCTEMA

YTB. — yTBep:KICHHBII

1. — riaaBa(-bl)

M. — MyHKT(-bI)

HOJM. — IIOAIIYHKT(-bl)

np. — npaBuio(-a)

pasa. — pasmen(-bl)

CT. — cTaThs(-n)



naBa 6
WCNOJIHEHUE W OTBbbIBAHWE YT OJIOBHbIX
HAKA3AHWUN B BUAE LUTPAMA, NMALLEHUSA NMPABA

SAHUMATDb ONPEAENEHHBLIE AOJKHOCTHU

U1 3AHUMATbLCSA ONPEQENEHHON

NEATENbHOCTBHO, JINLLEHUA CNELMANBHOIO,
BOWHCKOIo Wi NOYETHOI0 3BAHUA,

KNACCHOIo Y“WHA N rocyJAPCTBEHHbIX

HAITPALl, OrPAHUYEHUSA CBOBOAbI

W UICNPABUTENbHOE BO3AENCTBUE

HA OCYXOEHHbIX

B pesynbrare naydenus TaHHOU IJIaBbl CTYAEHT AOJKEH:

3Hamv MPOTIEy Py NCTIOTHEHYSI U OTOBIBAHUS YTOJOBHBIX HAKA3aHUT B BUJIE
nrrpada, JTUIIeHUs TPaBa 3aHUMATh ONPe/ieIeHHbIE IOIKHOCTH VI 3aHUMAThCS
OTIpe/IeIEHHOM IeSATeTbHOCTDIO, JIUIIEHUS] CIIeIIMAIbHOT0, BOUHCKOTO HJIU T10-
YETHOTO 3BaHU, KJIACCHOTO YMHA U TOCYNAPCTBEHHBIX HATPaJ, OTPAHMYEHUT
cBOGOJIBI 1 MICTIPABUTENHHOE BO3/IECTBIIE HA OCY/KIEHHDIX;

YyMemsb OTIEPUPOBATH MMOHSATUSIMY, KATETOPUSIMH yYTOJOBHO-UCTIOTHUTEIb-
HOTO 3aKOHOJATEICTBA B ¢(epe NCTIONHEHN U OTObIBAHKS HAKa3aHUI B BUIE
mrrpada, JUTIEeH s TpaBa 3aHIMATh OTIPe/leJIeHHbIE TOJIKHOCTH VTN 3aHUMAThCS
OTIpe/leJIEHHO /1eATeTbHOCTBIO, JIUIIEHUS CIIeIIMATbHOT0, BOMHCKOTO HJIU T10-
YETHOTO 3BaHUSI, KJIACCHOTO YMHA U TOCYNAPCTBEHHBIX HArPajl, OrPaHYEHUST
CBOGOZIBI ¥ MCIIPABUTENTBHOTO BO3AEHCTBHS Ha OCYKAEHHBIX; aHATU3UPOBATH,
TOJIKOBATh W MPUMEHSTH YTOJOBHO-MCIIOTHUTEIbHBIC U APYTHE HOPMBI, TIPH-
HUMATb [TPABOBbIE PEIIEHNUsT, COBEPIIATH MHBIE OPUINYECKUE IEHCTBYS, A TAKKE
J1aBaTh KBAIM(MUIIUPOBAHHBIE IOPUANYECKIE 3aKIIOUYEHUSI U KOHCYJIbTAIlNU
110 BOIIPOCAM UCITOJHEHUsI U OTOBIBAHMSI YKa3aHHDBIX HaKa3aHWIT;

6J1a0emb TEPMUHOJIOTHEN YTOTOBHO-MCIOJTHUTEIBHOTO 3aKOHOIATEbCTBA
B chepe UCIOIHEHUS U OTObIBAaHNS HAKA3aHUIA B Buzie ITpada, IUIIeHUs [IPaBa
3aHIIMATB OIIpe/ieJIeHHbIe JOJLKHOCTY UITH 3aHIMATLCS OTIPe/IeIeHHON e TeNhb-
HOCTBIO, IUTIEHS CTIETIATbHOTO, BOMHCKOTO UJTY TIOYETHOTO 3BaHUS, KITACCHOTO
YKMHA U TOCYAPCTBEHHBIX HArPal, OTPAaHUYEHUS CBOOOBI M UCITPABUTEILHOTO
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BO3/IEIICTBUS HA OCY KIEHHBIX; HABBIKAMU PAGOTHI C YTOJOBHO-UCIIOJIHUTEIbHBI-
MU UCTOUHUKAMH, PA3PEIIEHIST YTOJOBHO-UCTIOMHUTETHBIX TPOOTIEM, KOJUTH3HI
1 pean3alii MaTepPUabHbIX, IIPOLECCYaIbHBIX HOPM I10 BOIIPOCAM UCIIOJTHEHUS
1 OTOBIBAHUSI YTOJIOBHBIX HAKA3AHUIL.

6.1. YronoBHO-UCNONHUTENIbHAA XapaKTEPUCTUKA HaKa3aHUs
B BMAe Wwrpada

¥YroJI0BHO-TIPaBOBast XapaKTEPUCTHKA HaKa3aHus B Buje mrpada.
CoruacHo cT. 46 YK PO® mrpad kak Buj yroJIOBHOTO HAKA3aHUS TIPEI-
craBJisieT co0Oi JieHesKHOe B3bICKaHWe, Ha3HAYaeMOe B TIpe/iesiaX, TIpe/l-
yemorpennbix YK PO,

B coorBerctBuu ¢ 4. 2 cr. 45 YK P® mrpad MoKeT MpUMEHSITHCSI
Kax 6 Kawecmee 0CHOBHO20, MAK U OONOJHUMELbHO20 UOA HAKA3AHUSIL.
[Ipu aTOM 3aKOH clelMaJbHO OroBapuBaeT, 4To mMTpad B KayecTBe
JIOTIOJTHUTEJNBbHOIO BU/Ia HaKa3aHWsl MOKET ObITh Ha3HAYeH TOJIbKO
B C/ly4asX, MPeJAYyCMOTPEHHBIX COOTBETCTBYIONMMU cTaThamMu Oco-
6ennoii yactu YK PO (u. 4 cr. 46 YK POD). Ilrenym BepxosHoro
Cyna PO B nmocranosseruu ot 11.01.2007 Ne 2 «O mpaxTrke HazHave-
uust cynamu Poccuiickoit Denepaiiny yroJIOBHOTO HAKa3aHUsI» Pa3bsiC-
HUJI CyJIaM, YTO €CJIM 32 COBEPIEHHOE MPeCTyIlieHre mTpad HazHAYeH
B Ka4eCTBE OCHOBHOTO HAKA3aHUsI, TO €T0 HeJIb3sl Ha3HAYATh B KAUECTBE
NOTIOJTHUTEJNbHOTO HAKA3aHUS 32 9TO XKe MPeCTyIIeHHE.

B coorserctBum ¢ u. 2 c1. 46 YK PD mrpad mMoxkeT ObITh OIpese-
JIEH CY/IOM B pasMepe OT 5 ThIC. 10 5 MJIH py0. Wiin B pasMepe 3apabor-
HO IJIATHI UJTM UHOTO JI0XO0/1a OCY’KJIEHHOTO 3a IEPUO/] OT IBYX HEJENb
no nsitv Jiet. [Ipu Haznavenun mrpacda 3a IPeCTyIIEHNs, TIPeLyCMO-
tpernsle cT. 204, 290, 291, 2911 YK PO, oH ucumcigercs B BeJIUYNHE,
KPaTHOUW CTOMMOCTH TIPEAMETA UM CYMMe KOMMEDPUYECKOTO MOIKYIIa
nim B3sTKU. [Ipu atom mtpad B pasmepe ot 500 Thic. py6. win B pas-
Mepe 3apabOTHOM ILJIaThl UJIM MHOTO JOXO/A OCYsKIAEHHOTO 3a MEePHOJ
CBBIIIIE TPEX JIET MOKET HA3HAYATHCST TOJNBKO 32 TSKKHE U 0C000 TSIK-
K¥e TIPECTYIJIEHUS B CJyYastX, CIeNUaJbHO TPEIYCMOTPEHHBIX COOT-
BercTBylomuMu ctarbsimu Ocobentoit vactu YK PD, 3a uckiove-
HUEM CJIy4aeB MCUMCIEHUsT pa3dMepa mTpada UCXOs U3 BEJTUUUHBI,
KpaTHOM CyMMe KOMMEPYECKOTO TIOJKYTIA WX B3SITKU, HO HE MOYKET
ObITh MeHee 25 Thic. py6. nau 6onee 500 muH py6. Kak pasbscaeHo
B noctaHoBsiennu [lienyma Bepxosraoro Cyma P® ot 11.01.2007 Ne 2,
Ol <UHBIM 00X000M> CJIE[IyeT TOHUMATD JOXOJIbI, TOJIEKATIIe HAJIO-
ro00JI0KEHIIO B COOTBETCTBUM € AEHCTBYIOIINM 3aKOHOAATEIbCTBOM.

Pasmep mitpada ornpenessieTcss ¢ y4eTOM TIKECTH COBEPIIEHHOTO
MPECTYIICHUS ¥ UMYIIIECTBEHHOTO TOJOKEHNS OCYKIEHHOTO U €T0
CEMbH, a TAKXKE C YIeTOM BO3MOKHOCTH OJIyY€EHUsI OCYKIEHHBIM 3apa-
GOTHOH MIaThl WM WHOTO goxona. C y4eToM Tex ke 00CTOSITEIbCTB
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CYZl MOXKET Ha3HAYUTh ITPad ¢ pacCPOUKOI BBITIIATHI OIIPE/IeTIEHHBIMU
YacTsIMU Ha CPOK 10 1situ JieT (4. 3 ¢T. 46 YK PD).

Iopsimok u ycoBUSI MCNIOJHEHUS] HaKa3aHUs B Bue mrpada
yeranapauBaorcs 11 5 YUK PO (cr. 31, 32), DenepaabHbIM 3aKOHOM
«O06 HCMOJHUTENLHOM MPOU3BOJACTBE> U JPYTMMU HOPMATUBHBIMU
MPABOBBIMU aKTaMu. /[eATeIbHOCTD CyIeOHBIX MPUCTABOB-NUCITOJHH-
tesieit pernamentupyercs Oegepanbabiv 3ak0HOM «O CyIeOHbIX TIPHU-
CTaBax».

Ocyskaennspiii k mrpady 6e3 pacCpOYKH BBITLIATHI 00s13aH yILIa-
TuTh mTpad B TeueHnre 30 mHEN CO AHA BCTYIJIEHUS TPUTOBOPA Cya
B 3akouHy0 cuiy (4. 1 ct. 31 YUK P®). Ucuucnenne ykazaHHOTO
B 3aKOHE CPOKa MPOU3BOIUTCA B COOTBETCTBUM C HOPMAMU yTOJOBHO-
MPOIECCYATBHOTO 3aKOHO/ATENbCTBA, PETJIAMEHTHUPYIONIETO TOPS-
JIOK BCTYIIJIEHUsI TIPUTOBOPA B CUJIY U OOpaIleHUsT €r0 K UCIIOJTHEHUTO
(ct. 390 YIIK PO).

[Tocyie oryanienust MPUTOBOPA O HA3HAYEHUW HAKA3AHUSI B BUIE
mrpada Cy/l pa3bsCHAET OCYKIACHHOMY €ro 00sI3aHHOCTh — YILIATUTh
YKa3aHHYIO B MPUTOBope cyMMmy tutpada B Teuenue 30 aHeEl co aHS
BCTYIUIEHUS IPUTOBOPA B 3aKOHHYIO CUJIY B OAHKOBCKOE YUpesKIeHIe
Ha JIETIO3UTHBIN CYET MOJIPA3IEJEHUST CYIeOHBIX TPUCTABOB.

B ciydae ecov mpUroBOp B 4acTH HasHaueHUst mrpada He ObLI
0063KaI0BaH, OCYK/IEHHbIIT MOXKET BHECTH CyMMY miTpada 10 BCTyILIe-
HUS TIPUTOBOPA B 3aKOHHYIO CHUJTY.

MosKeT CI0KUTBCS TaKasi CUTyallus, KOT/Ia e[MHOBPEMEHHAS yILIaTa
mrpada AgI OCyKACHHOTO HEBO3MOKHA (BpeMEHHAsT HECOCTOSATENb-
HOCTB, 60JIe3Hb, CTUXUITHOE Oe/ICTBUE, HAIMYNE Ha VKAUBEHUN MaJio-
JIETHUX JIETE€N WM UHbIE UCKITIOYUTEbHbIE OOCTOSATENBCTBA). B 5TOM
cJydae cyJi TI0 XO/IaTaliCTBY OCY:KIEHHOTO M 3aKJIOYEHUIO IMPUCTaBa-
UCIIOJIHUTENISE MOKET PACCPOUUTD YILJIATY 1Tpacda Ha CPOK [0 TISITHU JIET.

B takux caydasx, Kak U B cIydae ocyKAeHus K mTpady ¢ paccpod-
KOW ero BBITLJIATHI Ha ocHOBaHMH 4. 3 cT. 46 YK P®, Bcst cymma mrpada
JI0JIKHA OBITh BHECEHA B CPOK, YKA3aHHBII B OIPEICJCHUN UK IPUTO-
Bope cyza. B oboux ciydasix cymma mirpacda yIiiaunBaeTcst 1o 4acTsiM
B CPOKM ¥ Pa3dMepax, YKa3aHHBIX B IIPUTOBOPE WJIU OIIpeJIeIeHUH Cya
0 paccpoyke, HO He TIO3/[HEee TTOCJAETHETO THS KasKIOTO TOCTEAYIONIETO
Mecsina. [Ipu aTom miepByIio gacthb mrpada oCysKAeHHbII 00sI3aH yIlia-
TUTh B Teuenne 30 aHEH co HS BCTYIJIEHUS MPUTOBOPA UJTH OTIPEie-
JIEHUS Cy/ia B 3aKOHHYIO CUITY.

IIpumep

I, ocyxaenHomy 110 4. 3 cT. 159 YK P® 3a MOIIEHHUYECTBO C UCITOJIb30-
BaHMEM cJIykeGHOTO TostoskeHust, Bepxosubiit Cyn PD HasHaumI HakaszaHue
B Buzie mwrpada B cymme 400 Toic. py6. He pacrosiaras ykasaHHOH cyMMOI
JieHer Juist yruathl mpada B 30-aHEBHBIH ¢pok, I'. o6paTuiicst B ¢yl ¢ IPpoch-
60if 0 paccpouke ero BbITLIaThl. Cy/ OMPEAENNI PACCPOUMTD BHIMLIATY MITpada
Ha 36 MecsrieB. [IpuyeM B epBbIii TO/T OCY3KAEHHBIN IOJIKEH IJIATUTH HE MEHee
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5000 py6. B Mecsiir, Bo Bropoii rog — e metree 9000 py6., B TepBoe mosyrozve
TpeTbero roga — He Menee 12 000 py6., BO BTOPOE MOJIYTOANE TPETHETO roja —
He MeHee 26 666 pyo.

WcnomanTenpHBIN JUCT O B3BICKAaHUM IITpada 3a MpecTyIieHne
MOJKET ObITh MPEAbSIBICH K UCIIOJTHEHUIO 1TOCJI€e BCTYIIEHUS TIPUTO-
BOpa B 3aKOHHYIO CHJIY B T€YEHUE CPOKA JAaBHOCTH MCIOJTHEHUST OOBH-
HUTEJLHOTO TIPUTOBOPA 3a fanHoe Tipectyiuienue (ct. 83 YK PD).

BMmecTe ¢ UCTIOTHUTENBHBIM JIUCTOM B TIO/IpasjiesieHue CyaeOHbIX
MPUCTABOB CY/l HATIPABJSET KOIHUIO TIPUTOBOPA, HA OCHOBAaHUU KOTO-
poro oopMIIeH UCTTOJHUTENBHBIN JIUCT, U PACIOPSTKEHIE 00 MCIOJI-
Henuu npuroBopa. CozepsKaiieecs: B UCIIOJHUTETHHOM JINCTE TPeOOBa-
HEe 0 B3bICKaHUMU ITpada 3a MPecTyIieHne J0JKHO ObITh UCIIOTHEHO
CyAeOHbIM TIPUCTAaBOM-UCHOJHUTENEeM B TedeHre 60 KajeHaapHbIX
JTHEN O ITHS BCTYIJIEHWS IPUTOBOPA B 3aKOHHYIO CHUITY.

B mocranoBieHnn 0 BO30YKACHUN MCIOJHUTETBHOTO MPOU3BOJI-
cTBa JIJIs1 I0OPOBOJILHOTO UCIIOJIHEHKS TpeboBaHust 00 yIuiaTe mrpada
(mepBoii yactu mrpada, ecau cyIoM IPUHATO pellieHre O PacCpPoUKe
mTpada) ycranaBaubaercs 30 KaJeHAAPHBIX THEN CO THS BCTYILJIEHUS
MPUTOBOPA B 3aKOHHYIO CHUJIY.

B nocraHoBsieHuu 0 BO30Y KA€HII UCIIOJTHUTENHLHOTO TPOM3BOICTBA
0 B3bICKaHWW mMTpacda, Ha3HAYEHHOTO B KaYeCcTBE OCHOBHOTO HaKa3a-
HUS 32 TIPECTYIIEHNE, Cy1eOHBIN MTPUCTAB-UCIIOJHUTENb YBEIOMIISIET
IOJDKHUKA O TOM, 4TO HeymiaTta mrpada (yactu mrpada, ecan ero
BBITIJIATA Ha3HAUEeHA YACTSIMH ) B YCTAaHOBJIEHHBIN CPOK B COOTBETCTBUU
c4. 1 cr. 32 YUK PO gBisiercst 37I0CTHBIM YKJIOHEHUEM OT YIIJIATHI
mTpacda u BjaedeT 3aMeHy APYTUM BUIOM YTOJOBHOTO HaKa3aHU.

310ocTHOe ykiaoHeHwe oT ymiaartel mrpada. B cooTBeTcTBUH
c netictByiomieit penakiueit ct. 32 YUK PO snocmuoim yxaonenuem
oT ymaaTel mrpada npusHaercs caMm (axTt Heymiatel mrpada Jaubo
gacTu mtpada B cpoku, Kotopbie ycTanoBaens 4. 1 1 3 ¢t. 31 YUK POD.
Takum 00pa3oM, OCHOBaHUEM [IJIsl TPU3HAHUS YKJIOHEHUS OT YILIAThI
mrpacda ocysK/IeHHOTO 3JI0CTHBIM SIBJISIETCSI HEYTIIaTa mrpada B ycTa-
HOBJIEHHBIE 3aKOHOM CPOKHU.

3aKOHOM YCTaHOBJIEHBI Pa3JIMYHBbIE NTPABOBBIE MTOCTEICTBUS HEY-
MJIaTHl mMTpada B 3aBUCUMOCTH OT BUJIA TAHHOTO HaKa3aHWs, Ha3Ha-
YEeHHOTO Cy/ZIOM OCY’K/IEHHOMY: B Ka4eCcTBe OCHOBHOTO HaKa3aHWs WU
JIOTIOJTHATETHHOTO.

B caydgae neynnater mrpada, Ha3HAYEHHOTO CYI0OM OCYKIEHHOMY
B Ka4eCTBE 0CHOBH020 HAKA3AHUS, B COOTBETCTBUHU C 4. 5 ¢T. 46 YK PO
OHO TIOJIJIEXKUT 3aMeHe MPYTUM BUAOM HakazaHud. [loaTomy B OTHO-
MIEHUX TaKOTO OCYKIEHHOTO TPHUCTaB-UCTOTHUTENh He panee 10,
HO He mo3aHee 30 mHel co AHS UCTeYeHUs TPeNeIbHOTO CPOKA YILIAThI
mrpada, ykazanuoro B 4. 1 u 3 ct. 31 YUK PO, nanpasisier B cyn
MpeJICTaBJIeHre O 3aMeHe TTpada PyruM BUIOM HaKa3aHUSI.
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B takmx ciayuasgx 3aKoH TPefOCTaBJgeT CyAYy NTUPOKUE BO3MOIK-
HOCTH 3aMeHbI mTpada APYTUM BUIOM HaKa3aHUs B TpeesaxX CaHK-
U, TIPEyCMOTPEHHOU COOTBETCTBYIONIEH cTaTtheit OcoOeHHOI yacTh
YK P®. Corsacuo 4. 5 c1. 46 YK P® B carydae 37I0CTHOTO YKJIOHEHUS
OT yIJIaThl MTpada, HA3HAYEHHOTO B KAUeCTBE OCHOBHOTO HAKa3aHUs,
OH 3aMeHseTCsI UHBIM HaKa3aHWeM, 32 UCKIIOUeHUEM JINIIEeHUS CBO-
6oxpl. IIpu stom B Depepanbiom 3akone ot 07.12.2011 Ne 420-D3
«O BHeceHMH M3MEHEHUI B YT0JI0BHBIHN Kojgeke Poccuiickoit Menepa-
UK U OT/IeJIbHbBIE 3aKOHOIaTeIbHbie aKkThl Poccuiickoit Meneparum»
CTeIaTbHO OTOBOPEHO, YTO YKA3aHHOE TTOJIOKEHNE He PACTIPOCTPaHs-
€TCsl Ha OCY’K/ICHHBIX K HAKa3aHWIO B BUje mTpada 3a npecTyIieHus,
npenycmorpennbie ct. 204, 290, 291, 2911 YK PO. K npumepy, ecan
ocyxkzaennbii 1o 4. 1 ¢t. 158 YK PO 3a kpaxky x mrpady B KauecTBe
OCHOBHOTO HaKa3aHUS He YIJIATUT YKAa3aHHYIO B MPUTOBOPE CyMMY
mrpacda B yCTaHOBJIEHHbIE CPOKH, TO HmITpad MOKET ObITh 3aMeHeH
obsi3aTesibHBIME paboTamMu Ha cpok 10 360 yacos, MO0 MCIPABUTEb-
HBIMU paboTaMu Ha CPOK 0 OJHOTO rojia, Jub0 OrpaHuYeHueM CBO-
GOJIbI Ha CPOK JI0 JIBYX JIET, JTNOO TIPUHYAUTETbHBIME PabOTaMK Ha CPOK
IO IBYX JIET, INOO apecTOM Ha CPOK JI0 YEThIPEX MECSIIEB.

B crydae meymiaTel B yCcTaHOBJIEHHBIE CPOKH ITpada, HazHa-
YEHHOTO OCYKIAEHHOMY B KayeCTBE 0ONOIHUMENIbH0Z0 HAKA3AHUSL,
cyneOHBIil TTPUCTaB-UCITOJTHUTENb TPOU3BOANUT B3bICKaHUe ITpada
B MIPUHYAUTETBHOM TIOPSKE, TIPETyCMOTPEHHOM TPAKIaHCKUM 3aKO-
HojarensctBoM PO.

CyneOHBIN TPUCTaB-UCIIOJHUTE b IPUHUMAET MEPBI 110 TIPUHYIH-
TeJIbHOMY B3bICKaHUIO miTpada 3a HpecTyIlieHre B 00IeM MopsiaKe
oOpalileHrsi B3bICKaHMsI HAa UMYIIECTBO JOJIKHUKA, YCTAHOBJIEHHOM
DepepabHbIM 3aKOHOM «O0 UCITOJHUTEIBHOM IIPOU3BOJACTBE>, B CJIy-
Yasx, KOT/a:

1) mrrpad 3a npecryiienne, Ha3HAYEHHBIN B KaueCTBE OCHOBHOTO
HaKasaHWs, He YIUIayeH J0/UKHUKOM B CPOK JOOPOBOJBHOTO UCIIOJIHE-
HUS ¥ CYJI OTKa3aJ B 3aMeHe nrrpada ApyruM BUIOM HaKa3aHUS;

2) mtpad 3a mpecTyIieHne, Ha3HAYEHHBIN B KauyecTBe JIOMOJHU-
TEJBHOTO HAKA3aHUsI, HEe YIIJIAYeH JTOJKHUKOM B CPOK IS TOOPOBOJIb-
HOTO UCITOJTHEHUS;

3) mTpad 3a MpecTyIIeHne, COBEPIIEHHOE HECOBEPIIEHHOTETHUM,
He YIUTayeH JIMIOM, Ha KOTOPOE CYZOM BO3JI0KeHa 0OS3aHHOCTD €ro
YILIATBI B CPOK JIJIsT T0OPOBOJIBHOTO MCIIOJTHEHHSI.

B xauecTBe Mep MpUHYAWTETBHOTO WCTOJHEHUS mTpada cT. 68
Denepasnbaoro 3akoHa «O6 UCIOJIHUTENBHOM TPOU3BOICTBE> MPE/l-
YCMOTPEHDIL:

1) obpaieHre B3bICKaHUSI HAa UMYIIIECTBO JOJKHUKA, B TOM YHCJIE
Ha JIeHesKHbIe CPeJICTBA ¥ [eHHbIe OyMary;
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2) oGparienrie B3bICKaHUST Ha TIEPUOIUYECKIE BBITLIATHI, MOJyYae-
Mble TOJUKHUKOM B CHJTY TPYIOBBIX, TPAKIAHCKO-TIPABOBBIX UJIN COITHU-
AJTbHBIX TIPABOOTHOIIEHNUT;

3) HaJoXXeHUWe apecTa Ha UMYINECTBO JOJKHUKA, HAXOJSIIeecs
y JOJKHUKA WU y TPETbUX JIUI[, BO MCIOJHEHHE CyAeOHOro akTa
00 apecTe UMYyIIECTBA 1 JIp.

[Tpu B3bickanuu mrpacda us3 3apabOTHOMN IJIAThI, IEHCUU, CTUIIEH-
MW WK U3 JAPYTUX PUPABHEHHBIX K HUM BUJIOB ILTaTeKed CymeOHbIit
MPUCTAB HAIIPABJISIET B TO YYPEXK/EHUE, TIPEANPUATHE UIU OPTaHN3a-
1110, B KOTOPOM paboTaeT OCY KIAEHHBIN MU KOTOPOE TIPOU3BOAUT €MY
BBIILJIATHI, UCIIOJHUTEIbHBIN TOKYMEHT, O(DOPMJISIEMBIN B BUJIE ITOCTA-
HOBJIeHKs. BilaHk nocraHoBjeHus: cy1e0HOro IpUcTaBa O B3bICKAHUN
cyMMbl 1Tpada MOANNUCHIBAETCST CYIeOHBIM TTPUCTABOM-UCIOJHUTE-
JIEM.

[To ucnosinenuy B3bICKAHUS yUPEKIEHUE, IPEATIPUATIE UM OpPra-
HU3alMs BO3BPAIaeT UCIIOJTHUTENbHBINA JOKYMEHT CyaeOHOMY MpH-
CTaBY-UCIIOJTHUTENIO C OTMETKOI O TIPOU3BEJIEHHBIX yAep:KaHuax. Eciaun
OCYKIEHHBIIl YBOJIMJICS C TOTO MecTa paboThl, Ky/la MOCTYIINJIO TIPe/-
JIOXKeHUe, cy1IeGHOMY MPUCTABY-UCIIOJTHUTEIO OJHOBPEMEHHO C BO3-
BpallleHUeM HCIIOJHUTENBHOTO JOKYMEHTa COO0IaeTcsi HOBOE MECTO
paboThI JOJKHUKA, €CJIU OHO U3BECTHO.

Korma ymara mrpada He MoKeT ObITh IOJHOCTbIO obeciiedera
yaepKaHUAMK 13 3apabOTHOMN TIaThl OCYKAEHHOTO WU U3 JAPYTUX
MPUPABHEHHBIX K HEW BBINJIAT, B3bICKaHUE MITpada Mpou3BOIUTCS
3a CUYeT UMYTIECTBA OCYKIEHHOTO.

Bspickanue Ha MMYTIECTBO OCYKAEHHOTO K MITPady MO MCIOJHN-
TeJIbHOMY JIUCTY oOpalaeTcss B IEePBYI0 OYepeb Ha ero JeHeKHbIe
cpe/icTBa B pyOJIsIX M MHOCTPAHHOW BAJIIOTE W MHbIE IIEHHOCTH, B TOM
JICJIe HaXO/AIINECs Ha cUeTaX, BO BKJIaJlaX MM Ha XpaHEHUH B OaHKax
U UHBIX KPEAUTHBIX OPTAaHU3AIIMSIX.

[Ipu aToM B3bICKaHWE Ha AaHHBIE CPEACTBA OCYKIEHHOTO B WHO-
CTpaHHOM BaoTe obpamaercst Ipyu OTCYTCTBUHN WA HELOCTATOUHOCTH
y HETO JIEHESKHBIX CPENICTB B PYOJISX.

B cnyuae orcyTcTBUSI MU HENOCTATOYHOCTH Y OCYKIEHHOTO
JICHESKHBIX CPEJICTB B3bICKAHME 0OpaIiaeTcst Ha WHOE UMYIIECTBO, TIPH-
HaJjIeKalee eMy Ha rmpaBe COOCTBEHHOCTH, XO3sIiICTBEHHOTO BEIECHUS
1 (MJIM) OMEepPaTUBHOTO YIIPaBJIeHNs, 3a UCKJIIOUeHNEM UMYIIECTBa,
U3BSITOTO U3 000pOTa, U MMYIIECTBA, HA KOTOPOE B COOTBETCTBUU
¢ (heepasbHBIM 3aKOHOM HE MOKET OBITH 0OpAIEeHO B3bICKAHME, He3a-
BHUCHUMO OT TOTO, T/le U B YbeM (haKTUIECKOM BIANEHUN U (WJIN) TOJb-
30BaHUM OHO HAXOIUTCH.

Ommice, apecT, U3bATHE U PEATU3AIIST UMYIIIECTBA OCYTIECTBISIIOTCS
B COOTBETCTBHUU C OONMMHU TIPABUJIAMU UCHOJHUTETHHOTO TIPOU3BOJI-
CTBa.
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CremyeTr OTMETUTD, YTO TIPX B3BICKAHWH INTpada B OMHUCh MOXKET
OBITH BKJIOYEHO TOJBKO TO MMYIIECTBO, KOTOPOE HEOOXOAUMO st
YILUIATBI CYMMBI mTpada U obecredeHns] pacXxo/0B 10 peasu3aiun
MCIIOJTHUTENBHOTO AOKyMeHTa. OCy:KIEeHHBIN UMeeT IPaBo 3asBUTDH
cyzieGHOMY MPUCTABY, HA KaKie MPeIMEeThl B3bICKaHUE JOJIKHO OBITH
o06parleHo B mepByio ouepe/ib. ECi aTo He TPEnsTCTBYeT UCIOTHEHNIO
HPUTOBOpPa B yacTH mrpacda, cyeOHbIN TPUCTaB-UCIIOTHUTENDb 00sI3aH
VZIOBJIETBOPUTD 3asIBJIIEHUE OCYXK/IEHHOTO.

WcrnonHsst mpuroBop cyzia B yactu nrrpada, He cjielyeT BKIYATh
B OIUCHh UMYIIECTBO, KOTOPOe (110 MHEHUIO CynebGHOTO TpucTaBa-
UCIIOJTHUTEJIST) BIIOCJEACTBUH He OyzaeT peanusoBano. Kpome toro,
HY>KHO BO3/IEPKUBATHCS OT y/IOBJIETBOPEHUS 3asIBIEHUIN OCYKAEHHOTO
06 obpaleHry B3bICKaHVsI Ha 001Iiee MYIIECTBO CYIIPYTOB Oe3 coria-
CHSI IPYTOTO CyTIpyTa B TeX CIy4asiX, KOTr/la UMeeTcs JIUYHOe UMyTIe-
CTBO OCY:KJIEHHOTO, Ha KOTOPOE MOKET OBITh OOPAIIEHO B3bICKAHIE.

Peanusarus apecToBaHHOTO MMYIIECTBA OCYTIECTBIISETCS MyTeM
€TO0 MPOJIAKN B IBYXMECSIYHBIN CPOK CO JHS HATOXEHUS apecTa, ecyin
MHOE He MPeLyCMOTPEeHO (helepaJbHbIM 3aKOHOM.

[Tpopaxa MMyIIecTBa, 3a UCKIOUEHUEM HEIBUKIUMOCTH, OCYIIECT-
BJISIeTCA CIEeNNaJUu3MPOBAHHON OpraHnsaiueil Ha KOMUCCUOHHBIX
Y WHBIX TOTOBOPHBIX HaYasax.

[Iponaxxa HEBUSKMMOTO UMYIIECTBA OCYIIECTBIISETCS MTyTEM MPO-
BE/ICHUSI TOPTOB CIIEIINATIN3MPOBAHHBIMU OPraHU3AISIMU, UMEIOIIUMI
MIPaBO COBEPNIATH ONEPAIUH C HEIBUKUMOCTBIO B TIOPSIIKE, TIPELYCMO-
TpeHHOM 3akoHozaarenbcTBOM PMD (ct. 87—93 DenepanbHoro 3akoHa
«O06 UCTIOTHUTETHHOM TTPOM3BOICTBES ).

Ecsin o1 mpomaku 4acTi M3bATOrO MMYIECTBa OyIeT BhIpydeHa
CyMMa, JIOCTaTOYHas IS yIUIaThl mTpacda U BO3MEIIEHUS] PACXO/I0B
M0 OCYIIECTBJIEHUIO B3bICKAHIS, IaJIbHENIast MPOJIaska IIpeKpalaeTcs,
a ocTaBllieecss UMYIIECTBO BO3BPAIAETCS €ro BIIA/EIbILy.

[leHbry, BbIpy4YeHHbIE TOPrOBOM OpraHusalieil OT MIPOJAKU UMY-
MIECTBA, C YYETOM COOTBETCTBYIOIMNX yAEP>KAHUU MEePEUNCIAIOTCS
Ha JIETTO3UTHBII CUeT Mopas/iesieHusi cyleOHbIX MPUCTABOB B TPeX-
JIHEBHBIN CPOK CO JTHSI TTPOJIAsKH.

B ciyyae oTMeHbI IpUroBopa B YacTU HAa3HAYEHUS OCYKIECHHOMY
mrrpada uCmoTHNUTEIPHOE TTPOM3BO/ICTBO 110 B3BICKAHUIO Tpada mpe-
KpamnaeTcs, a TOJLKHUKY BO3BPAIIAIOTCS BCE JIEHEKHBIE CYyMMBI, B3bI-
CKaHHBIE C HETO B IIPOIIECCE NCIIOIHEHUS.

Ilpexpanienue ucnojHeHus1 Haka3aHus B Buze mrpada. Vcmom-
HUTEJIBHOE TPOU3BOJICTBO 110 MCHOJHUTETBHOMY JIUCTY O B3BICKAHUN
mrrpada 3a mpecTyTieHre OKAaHIMBAETCS B CIyYasX:

1) BoimIaTh mrpada B MOJHOM 00bEME;

2) 3amensl mrrpacda IpyruM BUIOM HaKa3aHMs WM OTMEHbl HaKasa-
HUS B BHJle ITpada B mopsike aMHUCTUN WU TIOMUJIOBAHUS;
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3) mepenayu UCIOJTHUTETHHOTO JOKYMEHTA B J[PYTOe TO/pas/eie-
HUe CyAeOHbIX TPUCTaBOB (IIPU UCIIONHEHUN B 0OIIEM TIOPSIIKE);

4) cMepTH JOJKHUKA-OCYKAEHHOTO WU OODbSIBIEHUS €r0 yMep-
muM (c1. 103 Depepanbroro 3akona «O06 UCIOTHUTETBHOM IIPOU3-
BOJICTBEY ).

Ecnu mecTonaxox/ieHue oCysKI€HHOTO, 3JI0CTHO YKJIOHSIONIETOCS
OT OTOBIBAHNA HAKa3aHUs, HEU3BECTHO, TO B COOTBETCTBUU C 4. 4 ¢T. 32
YUK PO® ou 06bsaBisieTcst B PO3BICK. B TakoM cirydae oCyKIEHHBIN
K mTpady MOKeT ObITh 3ajiepsKaH Ha CPoK 10 48 yacos. I1pu HeOOX011-
MocTh cOopa JOMOJHUTEIbHBIX CBEAEHUI 1 J0KA3aTeIbCTB 3JI0CTHOTO
YKJIOHEHUST OCY’KJIE€HHOIrO OT YILIATHI ITpada cyl MOKET MPOAJIUTH
3TOT cpoK 710 30 CyTOK.

6.2. YronoBHO-McnoNHUTENbHAA XapaKTEPUCTUKA HaKa3aHUA
B BUJiE JIULLEHKUA npaBa 3aHMMaATb onpeaesieHHble A0JHKHOCTH
WNN 3aHMMATLCA ONpPefeNeHHoH AeATEeNbHOCTbI0

YrosoBHO-IpaBOBasdg XapaKTePUCTHKA HAKa3aHUs B BH/E JIHIIE-
HUS NpaBa 3aHUMATh OIpe/esIeHHbIEe JOJKHOCTH UIH 3aHUMAaThCS
omnpezeaeHHoi aesreapHocTbio. Coryacho ct. 47 YK PO® jmmnenne
1PaBa 3aHUMATD OTPEIeJICHHbIE TOJIKHOCTH UM 3aHUMAThCS OTpeie-
JIEHHOH JeSTeJbHOCTBIO COCTOUT B 3aIIPENeHNH 3aHUMATh J0JIKHO-
CTH Ha TOCYAPCTBEHHOIT CIy:kOe, B OpraHax MECTHOTO CaMOYIIpaBJe-
HYST MO0 3aHUMATBCSI OTPEIETIEHHO TIPO(eCCOHATBHON UK WHO
nesaTenbHOCTHIO. JIWlenne mpaBa 3aHUMATDh OTpe/leIeHHbIE JI0JK-
HOCTH O3HAYAET, BO-MIEPBBIX, HEOOXOIMMOCTD YBOJIbHEHUST OCYIK/IEH-
HOTO C TOM JOJIKHOCTH, 3aHUMAaTh KOTOPYIO €My 3allpelleHo CYA0M,
U, BO-BTOPBIX, 3allpellleHne 3aHNMaTh Takylo ’Ke W aHaJOTUYHYIO
JIOJIKHOCTD Ha TOCYIAPCTBEHHON CaTysK0e, a TaKKe B OPraHax MeCTHOTO
camoyTipaBJeHud. JIumenue npaBa 3aHNMATBCA OTIPEIETEHHON es-
TeJbHOCTHIO BBIPAKAETCS B 3aIPENeHNN 3aHNMAThCA €10 KaK B Kade-
cTBe TPohecCHOHATBHON (BpaueGHOM, TelaroOrnIecKoil, YIpaBiIeHeM
TPAHCIIOPTA 1O JIOTOBOPY U [IpP.), TaK U BHE paMOK npodeccun (Jaiodu-
TeJIbCKAsl OX0Ta, YIIPaBJIeHUE JINYHBIM TPAHCIIOPTOM U T.IL.).

JlanHoe HakazaHue MOXKeT ObITh HA3HAYEHO B KAYeCTBE OCHOBHOZ0
(korza oHO yKasaHo B caHkiy ctatbi OcobenHoi yactu YK PD win
npu nnpumeHennu ct. 64 YK PD) u B kauecTBe dononnumenviozo Buja
HakaszaHud. [Ipn atom 3akoH cnernuaabHO oroBapuBaeT (4. 3 cT. 47
YK P®), uro aT0 HakazaHue MOXKET HA3HAYAThCId B KAYeCTBE JIOTOJI-
HUTETHHOTO BU/A M B CJIyYasx, KOT/A OHO He TIPEIYyCMOTPEHO COOTBET-
crByioreit crarbeit Ocobernoit vactu YK PD B xauecTBe HakazaHUs
3a COOTBETCTBYIOIIEE IPECTYILJICHNE, eCJI ¢ yYeTOM XapakTepa U cTe-
ey O0IIeCTBEHHOI OMACHOCTU COBEPIIIEHHOTO TIPECTYTIJIEHUS U JINY-
HOCTHA BUHOBHOTO Cy/l IPU3HAET HEBO3MOKXHBIM COXPAHEHUE 32 HUM
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MpaBa 3aHUMATh ONPEIeJIeHHbIE TOKHOCTH UM 3aHUMAThCS OTpesie-
JIEHHOU JIeSTEThHOCTBIO.

CyObeKThl HCIIOJHEHHS HAKA3aHUS B BU/IE JIMIIEHHUS IPaBa 3aHU-
MaTh ONpe/ieJIeHHbIEe JTOLKHOCTH WM 3aHUMATBCS ONpe/leIeHHOM
neareabnoctbio. YUK P® moapobHo perimaMeHTUPYET MOPSLOK
HCIIOJIHEHUS 9TOTO BHa Hakazauws (TJ. 6, ct. 33—38). 3aKkoH 4eTKO
onpeensieT Kpyr cyObeKTOB, y4acTBYIONUX B MCIIOJHEHUH TaHHOTO
BHJIa HAKa3aHWsI, a Takyke UX MpaBa u oOsi3anHocT. K uncay cyGbek-
TOB, YYACTBYIOIINX B UCTIOJTHEHUN HAKA3AHUS, 3aKOH OTHOCHUT:

¢ CYA4;

*  YTrOJIOBHO-UCIIOJTHUTETbHbIE MHCIIEKITUH;

*  QIMUHUCTPAIMIO OPTAHU3AINIA, B KOTOPBIX pabOTAIOT OCYIK/IEH-
HBIE;

* OpTraHbl, IPABOMOYHbIE AHHYJIUPOBATH Pa3pelleHre HA 3aHSITHE
oTpeieIeHHON JIeITebHOCTHIO;

* yUpeKJieHUs U OPTaHbl, UCHOJHSIONINE apecT, coJepiKaHue
B JIMCIUIINHAPHOI BOMHCKON 4acTH, JiMiIeHrne cBOOO/IbI, KOT/la pac-
cMaTpPUBaeMoOe HaKa3aHWe HA3HAYEHO B KAYeCTBE JOTIOJHUTETHHOTO
K 9TUM BUJIaM HAKA3aHUsI.

Cyo kak MpaBOOXPaHUTEJBHBIA OpraH 0cO6OTO Pojia MO 3aKOHY
HajleJleH He TOJHKO MPaBOM OIPENEJUTh BUI M Pa3Mep HaKa3aHUs,
HO U 00s13aH 0OpPaTUTh MPUTOBOP K HCIOJHEHWIO, T.€. HAlPaBUTb
KOIUIO MIPUTOBOPA, BCTYIUBIIETO B 3aKOHHYIO CUJTY, IMUHUCTPAIINN
rOCYapCTBEHHOU CITY;KOBI JIH MECTHOTO CAMOYTIPABJIECHUSI TI0 MECTY
paboThI OCYKIEHHOTO, & TaK/Ke YTOJOBHO-UCIIOJHUTETbHOW MHCIIEK-
UM TI0 MECTY XXUTEJbCTBA OCYKIeHHOTO. ONHAKO Cy/ TOCTyMaer
TaKUM 00pPa3oM JIMIIb B CJAydYasX, ecJu JUIIeHe TpaBa 3aHUMaTh
oTipejieieHHble JIOJPKHOCTU WJIM 3aHUMAThCS OTIPEJIeJIEHHON JIesiTeNh-
HOCTBIO NTPUMEHSIETCSI B KaueCTBe OCHOBHOTO HaKasaHUst MO0 B Kaue-
CTBE JOMOJHUTENBLHOTO HaKazaHus K mrpady, 00s3aTebHbIM pabo-
TaM, UCIPAaBUTEJIbHBIM paboTaM, OrpaHUYEHIIO CBOOO/IBI, & TAKKe MPU
YCJIIOBHOM OCYKIeHUH. Ecau ke paccMarpuBaeMoe HaKasaHle Ha3Ha-
YEeHO B KaueCTBe JIOMOJHUTETbHOTO K IIPUHYANTEIbHBIM PaboTaM, ape-
CTY, COJIEPKAHUIO B AUCITUTIIMHAPHON BOMHCKOUN YaCTH WU JIUTIEHUIO
cBOOOJIBI, TO 110 OTOBITUM ITUX BH/IOB HaKa3aHWs, a TaKKe B Clydae
YCJIOBHO-OCPOYHOTO OCBOOOKAECHUS OCYKAEHHOTO GO 3aMEHbI
Hakazanus 6osee msarkum (ct. 79, 80 YK P®D) konwmio mpuroBopa yro-
JIOBHO-WCIIOJTHUTEIHHOM MHCIIEKIIUHU TI0 MECTY JKUTEIbCTBA (PaboTh)
OCY>KJIEHHOTO HATIPABJISAIOT YUPEKIEHUs U OPTAaHbl, UCTIOJIHSIIONINE 9TH
BU/Ibl HAKA3AHUSI, T.€. UCIIPABUTEJbHBIE TIEHTPBI, APECTHDIE IOMA, JIUC-
[UTITTHAPHbIE BOUHCKHE YAaCTH, UCIIPABUTEIbHbIE YUPEXKIAEHUSI.

Basknast posib B MCHOJIHEHWH JIAHHOTO BU/IA HAKA3aHUS TTPUHAJ-
JIEXKUT Y20 108HO-UCROTHUMENOHDIM UHCNEKYUSM TI0 MECTY JKUTENb-
crBa (paboTsl) ocyskaeHHOro. 3akoH (4. 3 c¢t. 33 YUK P®D) Bosmnaraer
Ha HUX 0OSI3aHHOCTD BECTH YUYET OCY KIAEHHBIX K 9TOMY BU/ly HaKa3aHUsI.
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[Tosyuus Komuio cyaeOGHOTO TIPUTOBOPA, YIOJIOBHO-UCIIOTHUTEIbHAS
WHCIIEKIINS BBI3BIBAET OCY’KIEHHOTO JIJIsl [IOCTAHOBKU HA YYeT W Pa3b-
SICHSIET eMy YCJIOBHUsSI OTOBIBAHMS HaKa3aHMUs, ero TpaBa M 06s3aHHO-
CTH, a TaK)Ke MPABOBbIE MTOCTENCTBUS HEUCTIOTHEHUS TTPUTOBOPA CYIa;
0 TIOCTAHOBKE Ha YYeT 3TUX OCY’KIeHHBIX HeMeIJIEHHO W3BEIIAETCs
Cy[l, IOCTAHOBUBIIUI MTPUTOBOP. Y TOJIOBHO-UCIIOJHUTEIbHBIE NHCITEK-
IIUU KOHTPOJUPYIOT COOMOEHNE OCYKIEHHBIMU TIPELYCMOTPEHHOTO
MPUTOBOPOM CyJIa 3alIpeTa 3aHUMAaTh OTIPe/IeJIEHHbIE JIOJKHOCTH WU
3aHUMAThCS OIpeeeHHON [eITeTbHOCTDIO; IPOBEPSIOT HCIIOJTHEHNE
TpeboBaHUl IPUrOBOPA AAMUHUCTPALMEl OpraHu3aluil, B KOTOPBIX
paboTaT OCY/KIEHHBIE, a TaKKe OpraHaMu, IPaBOMOYHBIMU aHHY-
JIUPOBaTh pa3pellleHue Ha 3aHATHE OIPe/eJIEHHON JesTebHOCTHIO,
3amnpeleHHoi ocyskaeHubM. COOTBETCTBYIONINE AOJIKHOCTHBIE JIMIA
YTOJIOBHO-UCIIOJTHUTEJIbHOW WHCIEKIIUN [TIEPUOAUIECKH TTPOBEPSIIOT,
rjle 1 B KauecTBe KOro TPYASITCS OCy:KAeHHbIe (T.e. KaK OHU TPY/I0-
ycTpoeHsbr). KOHTPOIb MOKET OCyIEeCTBAATHCS B (pOpMe 03HAKOMJTE-
HUS ¢ HeOOXOAUMbBIMU JJOKYMEHTaMU, UCTPeOOBAHK KOIHIA (BBIITUCOK)
13 MPUKA30B AIMUHUCTPAIINH, XapPAaKTEPUCTUK Ha OCYKIEHHBIX U MHBIX
JTOKYMEHTOB, TIOCEIIEHUST OCYsKIEHHDIX TI0 MECTY UX PabOTHI 1 Oece/ibl
C HUMM U JIP.

Kpowme Toro, macrioptHble arnmapaTbl OPraHOB BHYTPEHHUX J1€JT KOH-
TPOJIUPYIOT PErUCTPAIIMIO TAKUX JIKIL TI0 MECTY JKUTEIbCTBA 1 TIPU yObI-
TUH OCY’KIEHHOTO B IPYTO HACEJEHHBIN MYyHKT HAIPABJSIOT COO0IIIe-
Hite 06 9TOM B TOPOJICKON (PalOHHBIIT) OpraH BHYTPEHHUX JI€JI TI0 €T0
HOBOMY MECTY JKUTEJIbCTBA.

Ecau B npoiiecce KOHTPOJISI YTOJIOBHO-UCIIOJHUATENbHAST UHCIIEK-
1ust OOHAPYKUT Kakue-JTub0 HapyIIeHUs , TO OHAa IPUHUMAET Mepbl
K X YCTPAHEHWIO; B HEOOXOAMMBIX CIy4asdx oGopMIIsSeT MaTepuas
IIIsT TIPUBJIEYEHUS JINII, BUHOBHBIX B HEUCIIOJJHEHUU TIPUTOBOpPA CYa,
K OTBETCTBEHHOCTH.

Ha yroJyioBHO-UCIIOJIHUTEIbHBIE MHCIIEKIIUY 3aKOHOM BO3JIaraeTcs
00513aHHOCTH OPTAaHU30BATh MPOBEIEHNE C OCYKIAEHHBIMU BOCITHTA-
TeJIbHOI pabOoThI.

OCHOBHBIM CyO'bEKTOM HMCIIOJHEHUST PACCMATPUBAEMOTO HaKa3aHUsI
SIBJISICTCS] AOMUHUCTPAUUSL OP2AHUSAUUTL, 8 KOTOPLIX PAOOMAom 0Cyic-
Oennvie. B 3aK0HE cllenuaIbHO OTOBOPEHO, YTO TPeOOBAHME IPUTOBOPA
O JIVIIIEHUU TIpaBa 3aHUMATh OIpejieJIeHHbIe JTOJKHOCTU WUJIA 3aHU-
MaThCsI OIPEIETEHHOI AeATeNbHOCThIO 00sI3aTe/bHbI [T aIMIHM-
cTpaluy OpraHu3aliu, B KOTOPOii pabGotaeT ocy:kiaeHHbiid (u. 1 cr. 34
YUK PD). 310 TpeboBaHue 3aK0HA PacIIPOCTPAHSETCS Ha OpTaHU3a-
U a060# OpraHu3aInoOHHO-TIPABOBOM (DOPMbI HE3ABUCHUMO OT TOTO,
ABJISETCS JIM 9Ta OPTaHU3aI1sl OCHOBHBIM MECTOM PabOThl OCYHKAEH-
HOTO WJIU B HEH OCYKIAEHHBIHN 3aHAT 110 COBMECTUTEIBCTBY.

Corynacho 4. 2 ct. 34 YUK P® agMuancTpanust opraHU3aluu,
B KOTOPO#1 paboTaeT OCy:K/AeHHBI, 00si3aHa He MO3/Hee TPeX JHEl
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mocJje ToJyYeH!s KOITUMH TMPUTOBOpa Cy/a W M3BEIIECHUS YTOJTOBHO-
UCTIOJHUTEIBHOW MHCIIEKIIUU OCBOOOAUTD OCYKIEHHOTO OT JOJIKHO-
CTH, KOTOPYIO OH JIUIIEH TTpaBa 3aHNMATh, TN 3aTIPETUTDH 3aHUMAThCS
OTIpe/leJIEHHON IeITeIbHOCThIO U HATIPABUTH B YTOJOBHO-UCIIOJIHHU-
TEJbHYI0 MHCIEKIMIO TI0 MECTY JKUTEJNbCTBA OCYKIAEHHOIO cO0OIIe-
HUe 00 UCToJHEHNN TPeGOBaHUN TIPUTOBOPA. AIMUHUCTPAIIUS B 9TOM
cJIy4ae TIpeKpaiaeT TpyA0BOI JIOTOBOP C OCYK/IEHHBIM ITyTeM U3/[aHUs
pHKa3a co CChLIKOM Ha I1. 4 4. 1 ¢1. 83 TK P® 6e3 BhIILIaThl BEIXOAHOTO
nocobus, 6e3 usBerenust cayKObI 3austoct. He Tpebyercst u cora-
cust TPo(hCOI03HOTO KOMHUTETA. 3aKOH 00s3bIBACT a[MUHUCTPAIIHIO
HPEIBSABJIATH 110 TPEOOBAHUIO YTOJOBHO-UCIIOJHUTENbHON MHCIIEKITUN
JIOKYMEHTBI, CBSI3aHHBIE C UCTIOTHEHNEM HakasaHusd. B ciydae mamene-
HUS WU TIPEKPaIleHnss TPYAOBOTO JOTOBOPA C OCYKIAEHHBIM aJMIUHU-
crpaifust 00si3aHa B TPEXIHEBHBII CPOK COOOIIUTH 06 3TOM B YTOJOBHO-
HUCTIOJTHUTENBHYI0O WHCIEKINUO. [Ipu yBOJbHEHNN W3 OpPraHU3aIlNu
OCY’KJIEHHOTO, He OTOBIBIIEr0 HaKazaHWe, afMUHKUCTpaIus obs3aHa
BHECTU B €T0 TPYZOBYIO KHMIKKY 3alCh O TOM, HA KAKOM OCHOBAaHWH,
Ha KaKOHW CPOK M KaKyIO AOJIKHOCTH OH JIMIIEH TIPaBa 3aHUMATh UJIH
KaKOH JIeATeJIbHOCTBIO JIUIIIEH TIPaBa 3aHUMAThCS.

B ciiyuae HazHaueHUs paccMaTpPUBAEMOTO HAKa3aHUS B Kaye-
CTBE JIONMOJIHUTEIHHOTO BUIa HAaKa3aHWsI K MPUHYIUTEIbHBIM pabo-
TaM, apecTy, COJAEPKAHUIO B [UCIUILIMHAPHON BOMHCKON YacTH WUJIU
JIUIIEHUIO CBOOOBI €r0 MCIIOJTHEHUE BO3JIATAETCS HA YupencOenus
U Op2aHbL, UCNOIHAIOUUE OCHOBHBLE BUOLL HaKka3anus (NCTIPABUTEIbHBIE
IIEHTPHI, apECTHBIE J0OMa, AUCITUTITUNHAPHBIE BONHCKIE YaCTH, MCIpa-
BUTeJIbHbIE yupeskaeHuss — 4. 2 ¢t. 33 YUK PD). Anmunucrpamnms
YUPEKICHUsI, B KOTOPOM OTOBIBAET OCHOBHOII BU/I HaKa3aHWsI JIHIIO,
OCY:K/IEHHOE TaK:Ke K JIOTTOJTHUTENbHOMY HAaKa3aHWIO B BUE JIUTIECHUS
MpaBa 3aHUMATh OTIPeieJIEHHbIE TOJLKHOCTH WU 3aHUMAThCS OTIpe/ie-
JIEHHOW JIeSITEJTHbHOCTBIO, HE MOJKET ITPUBJIEKATH OCY’KIAEHHOTO K pabo-
TaM, BBITIOJIHEHWE KOTOPBIX €My 3alIpelieHo 1o MpUroBopy cyzaa (4. 4
ct. 33 YUK PD). ITocie oT6bITHSA OCHOBHOIO Buja HakasaHus (MIu
JIOCPOYHOTO OCBOOOIKIEHHS OT HETO) PACCMATPUBAEMOE JOTIOJTHUTEb-
HOe HaKa3aHUe UCIIOJHSETCS YIOJIOBHO-UCTIONHUTETHHON NHCIIEKIINEH
10 MECTY JKUTEJbCTBA OCYK/IEHHOTO.

OzHuM U3 cyObEKTOB, yYaCTBYIOIIMX B MCIIOJHEHUU PaccMaTpUBae-
MOTO BUIa HAKa3aHUs, IBJISIIOTCS OP2abl, NPAGOMOUHbIE AHHYIUPOBAM
paspewenue na 3ansamue cOOMeemcmeyouwell 0essmeIbHoCmyl0 U HaJe-
JIEHHbBIE TPABOM BbIZIaBaTh TaKue paspenieHust (Harpumep, CIyKObl
TUBA/, opranbl, ocylllecTBIALIONINE JUIIEH3UPOBAHUE ONIPe/IeICHHBIX
BuzoB gesarenbroctr). CornacHo 4. 1 cr. 35 YUK PD tpebosanus npu-
rOBOPA CyZla O JUIIEHUN MTPaBa 3aHUMATBCS OTIpe/leJIeHHON 1eITeTbHO-
CTBIO 00sI3aTEIbHBI I/ TUX OPraHOB. Y Ka3aHHbIC OPraHbl HE MO3/Hee
TPeX JIHei TIocJIe MoJyYeHUs] KOITMU TIPUTOBOPA CyIa U U3BEIIEHUS YTO-
JIOBHO-MCITOJIHUTEIBHOM MHCIIEKITNU 00sI3aHbl aHHYJIUPOBATh paspe-
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