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Mpeaucnosue

CoBpeMeHHO€e COCTOSIHHE TPasK/aHCKOTO TIpaBa B I[€JIOM U 0CO-
GEHHO ero 00s13aTeJIbCTBEHHOI YacTh MOKET ObITh OXapaKTepPU30BaHO
KaK JTUHAMHWYECKOEe PA3BUTHE JIOTOBOPHBIX (hOPM OIOCPE/ICTBOBAHUS
PBIHOYHBIX OTHOIIEHUN. Posib c/leIOK B peryJupoBaHUU IPoIlecca
HepeMenieH st 9KOHOMIYECKUX OJIar TPYIHO MEPEOIeHUTb — CETOHS
MOYKHO CMEJIO YTBEP)K/IaTh, UTO JIOTOBOPHI CTAIH TJABHBIM IOpUIUAYE-
CKUM UHCTPYMEHTOM DBIHKA.

ITpu 5TOM rpaskaHCKOE MPABO B YACTHU PETYIMPOBAHUS 00sI3aTe N b-
CTBEHHBIX OTHOIIEHUH TIPEICTABJISET HAMOOJIBIITIIT HHTEPEC IS TPaK-
TUYECKN OPUEHTHPOBAHHOTO CETMEHTA PBIHKA.

Bropoii Tom yuebnnKa «I'pakaanckoe mpaBo» MOCBSIIEH CHCTEME
00513aTeIbCTBEHHBIX OTHOIIEHUH, UX CTPYKTYPHOU rpajanuu u and-
(bepentmaiuy, a Takke aHAJIN3Y BCEX COCTABHBIX JIEMEHTOB.

B pamkax maHHOro ToMa paccMaTpHUBAIOTCS CJEAYIONUE aCIIeKThI
00513aTeJILCTBEHHOTO TIPABa:

— TOHSTHE ¥ OCHOBAHUST BOSHUKHOBEHUST 00SI3aTEIbCTB;

— cyObBEKTHBIN cocTaB 00sI3aTEIIbCTB;

— obecrieyenne 0043aTeJbCTB;

— mpekpaiieHre 00s13aTeIbCTB U OTBETCTBEHHOCTD 32 UX HAPYIIIEHHE;

— COOTHOIIEHNE 0053aTeNbCTBA, AOTOBOPA U CHEJKH; TTOHATHE
JIOTOBOPA;

— TIOPSANIOK 1 YCJIOBUS 3aKJTIOUEHUS TOTOBOPA;

— TOPSANIOK U3MEHEHUS U MPeKpaIleHns 0T0BOPa;

— aHaJM3 OT/JEJbHBIX BUIOB 0053aTEJbCTB: JOTOBOPHBIE 00s1-
3aTeNbCTBA, 00s13aTENbCTBA U3 MPUYMHEHUST Bpeaa, 00s3aTeIbCTBa
13 HEOCHOBATEILHOTO 00OTAIIEHHSI.

B pesynbrare usydenust ocobeHHOI yacTu Kypca «I'paskpaHcKoe
IPaBO» CTYAEHT J0JUKEH 00J1aaTh CIAAYIONUMIA KOMIIETEHIHSIMU:

— 3Hamb KJTIOYEBbIE TOHSATHS, THCTUTYTHI U IPUHITUTIBI 00513aTe -
CTBEHHOTO TIPaBa;

— ymemdb cBOOOIHO OPUEHTHPOBATHCS B AEHCTBYIOIIEM TPasK/IaH-
CKOM 3aKOHOJIaTe/IbCTBE B 00J1aCTH 00sI3aTEIbCTBEHHBIX OTHOIIECHHIT
Y TIPaBUJIBHO TIPUMEHSATH €T0 B MPAKTHUECKON AeITeTbHOCTH.

JlaHublit yueOHUK TIPeCTaBIsieT COO0N YHUKATbHBII TOTHBII TPaK-
THKO-TEOPETUYECKHIT KypPC, PEKOMEH/IOBAHHbIIT B Ka4eCTBe yueOHMKa
JUIST CTY/IEHTOB 00pa3oBaTeIbHBIX YUPEKIEHUN cpeaHero mnpodec-
CHOHATBHOTO 00pa3oBaHus, OOYUYAIONIMXCS O CIEIUATBHOCTH WJTH
Hampasiennio «lOpucnpynentuss.



nasa 10
OBLUUE MOJIOXKEHUA
0b OBA3ATEJIbCTBAX

B pesysbTaTe n3y4eHns JaHHOM IJIaBbl CTYIEHT JOJIKEH:

3Hamb KI0YeBble OHATUS, HHCTUTYTDI 1 IPUHIIMIILI, U3yYaeMble B JaHHOI
TeMe, B 4aCTHOCTH, IIOHATHE 06513aTe/IbCTBEHHOTO [IPaBa, CUCTEMY 00s3aTe b
CTBEHHOTO TIPaBa, IOHATHE 00A3aTeIbCTBA KaK PA3HOBUAHOCTH IPaXk/IaHCKIX
NPaBOOTHONIEHNUH, cofiepkaHue 00sS3aTeIbCTBa, OCHOBAHM BO3HUKHOBEHUS
00653aTeIbCTB, X KAACCU(DUKAIIIO;

yMmemb cBOOOJHO OPHEHTUPOBATHCS B JEHCTBYIOMIEM IPAKIAHCKOM 3aKO-
HOZ[ATeIbCTBE TI0 IAHHOH TeMe 1 TIPaBUIBLHO MPUMEHSATH €T0 B ITPaKTHYeCKOi
JIeITeJIbHOCTH, B YaCTHOCTH, B 06JIACTH OIIpejie/ieHHs cliocoboB obecriedeHns
UCIIOJIHEHNUST 00513aTeIbCTB: HeyCTOMKH, 3a/10Ta, 3aflaTKa, HOPy4YHTeabCTRa,
GaHKOBCKOIi TapaHTHH, y/eP:KaHKs U MHBIX CIOCOG0B 00eCceueH A NCTIOTHEHUS
0043aTeJbCTB;

61a0emv HAGLIKAMU VCIIOIH30BAHUSA U3YYEHHOTO 110 TEMe MaTepuaJa
B TIPaKTHYECKO 1eATeIbHOCTH, B YaCTHOCTH, B 061aCTH BO3HUKHOBEHHUS U ITpe-
KpallleH1s 0653aTeIbCTB, BHIO0pa HeOOX0AMMOT0 NN HanboJiee TOAXO/AIEro
criocoba obecieueHns UCHOIHeHNS 0653aTe/IbCTBa.

IIpoepamma

ITousitue u BUBI 00s13aTenbCTB. [loHsTHE 06s13aTebeTBEHHOTO Mpasa. O6si3aTenb-
CTBEHHOE TIPABO KaK MOJIOTPACIIb IPAKIAHCKOTO (4acTHOTO) paBa. CricTeMa 00s13aTesb-
CTBEHHOTO 11paBa. OCHOBHbIE TEHIEHIINH Pa3BUTHSI 00513aTE/IbCTBEHHOTO [PaBa.

[TomsTne obs3atenbeTBa. OOSI3aTENBCTBO KAK PA3HOBUIHOCTD TPAKAAHCKIX IIPABO-
oraomennit. Cozmepkanne obszarenbeTBa. Onpenenenne obsszarenbeTBa. OCHOBaHUS
BO3HUKHOBEHWSI 005I3aTETbCTB, UX KIACCU(BUKAIINSL.

Cucrema 00s13aTesIbCTB, ee MOHSITHE U 3HadeHue. Kiaccuduraryst 06s3aTesbCTB.
Buzst 06s13aTenbeTB. Oco6eHHOCTH 0653aTETBCTB, BOSHUKAIONINX [P OCYIECTBICHIN
NPETPUHUMATENBCKON esITeNbHOCTH. [leHeKHbIe 00sI3aTebCTBA.

Cy06bekTbi 00s13aTenbeTB. CyObekTh 00s13aTebeTB. O0A3aTENbCTBA ¢ MHOKECTBEH-
HOCTBIO Jinit. O6s13aTeIbCTBA € yUaCTHEM TPeThX JHIl. [lepeMena Uil B 06513aTEIbCTBE.

Hcnonnenne o6sizarensctB. CriocoObl obecriedeH s UCIOTHEHNsT 00513aTebCTB.
Vcrnionmenwe 06s13aTenbCTB. [IpUHITMIIBI MCTOTHEHHST 06513aTeTbCTB. Y CJIOBHUSI 1 CTIOCOGBI
HCIIOTHEH ST 00513aTeNIbCTRA.

Criocobbi obecrieyenus ucnostnenust obs3arenbers. Heycroiika. [lonstie v Bubt
HeycToiiku. COOTHOIIEHIE HEYCTOWKHU 1 YOBITKOB. 3a1aTOK. [loKasaTeIbeTBeHHAs 1 00e-
crieuntesbHast GyHKImu 3anaTka. Ocobbie Busbl 3aatka. [lopyanresnscrso. Ilpusnaku
U Buzbl opyunTenscTBa. Comepikanie W UCTOHEHHE 00513aTebCTBA U3 IOTOBOPA T10-
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pyuureabcTBa. bankosckas rapantust. Comepkanue u BUAbI GAHKOBCKON TapaHTHN.
VcnosHenne ¥ TpeKpaiieHie 00s13aTesbCTB, BBITEKAONNX U3 OaHKOBCKOI TapaHTHHL.
3autor. Buzer 3aora. Unoteka. Cy6heKThI 3a10roBoro mpaBooTHomeHwst. [Ipeaver 3amora.
OcHoBanus BO3HUKHOBEHUS 3aJI0r0BOr0O IIpaBooTHOlIeHUs. CozepKkaHye 3aJ0r0BOIO
mpaBooTHoimenust. O6parenne B3bICKAHNS Ha 3aT0KEHHOE IMYIIECTBO. 3aJI0T TOBAPOB
B obopore. 3asior Bemieil B ombapae. Y aepskanue. [Ipeamer mpasa yaep:xanus. [Ipasa
1 00SI3aHHOCTH KPEAUTOPA U TOJIKIIKA.

IIpexpamienue 06s3ateabcTB. [[oHATHE U OCHOBAHMS TPEKPAITEHHST 005I3aTEbCTB.
ITpekparietue 06s3aTeIbCTBA CENKON. VIHbIE OCHOBAHMSI TIPEKPAIEHNS 00sI3aTebCTB.

IlonsaTne 1 BU/IbI 0043aTeIbCTB

B coorserctBum co cr. 307 TK PD 06s13aT€1CTBO — 5TO [IPABOOT-
HOIIIEHHUE, B CHJIY KOTOPOTO OJTHO JIUTIO (JIOJKHUK) 00513aHO COBEPIINTH
B TI0JIb3Y APYTOTO JHIA (KPeANTOpA) OINpeieieHHOe JeiiCTBUe, KaK-TO:
nepejaaTh UMYIIECTBO, BBIIOJHUTD paboTy, YIJIATUTh JEHbIM U T.IL.,
Jb0 BO3EPKATHCS OT ONPEIEJEHHOTO AEHCTBYS, a KPEAUTOP UMEeT
mpaBo TPebGOBATh OT JIOJKHUKA UCTIOJNHEHHS €70 00SI3aHHOCTH.

O6si3aTesbeTBa MPEACTABISIOT COO0M crocob mepemMenieHust mpu-
CBOEHHOTO IPasKJaHUHOM WJIU IOPUANYECKUM JIMIIOM uMyiiectBa. O0s-
3aTeJIbCTBEHHbIE TPABOOTHOIIEHUSI HOCAT OTHOCUTEJIbHBIN XapaKTep.

Cybsexmamu 06a3amenbcme MOryT OBITH TPaKIaHe, I0pPUITYE-
CKMe JIMIA, a B HEKOTOPBIX CIydasdx v MyOJnudHble 00pasoBaHusl.

Obsexmom (npedmemom) obazamenvcmea siBISIOTCS BEIH,
JIEHbIH, IIeHHble OyMaru, ycIyru, paboThl, IipaBa TpeOOBaHUS U T.JI.

Coodepicanuem obazamenvcmea siBISAOTCS PaBO TPpeOOBaHUS
UCIIOJTHEHKsT 0053aTeIbCTBA U 00S3aHHOCTD TIPOM3BECTH TAKOE HUCIIOJ-
HeHue.

OcHoBaHMsI BOSHUKHOBEHUsI 00s13aTe/IbCTBA BECbMa PasHOOOPA3HBIL.
K #mm otHOCATCS:

— JIOTOBOPBI;

— IpPUYUHEHKE BPe/a;

— HeOCHOBaTeJIbHOEe 000TallleHIE;

— aKThl TOCYJaPCTBEHHBIX OPTaHOB U OPraHOB MECTHOTO CaMo-
yIIPaBJICHHUS;

— cyzebHble peleHus;

— OJIHOCTOPOHHWE CIIEJIKH;

— coOBITHS ¥ [IP.

Ob6s3aTebeTBa MOTYT OBITh KJIaCCH(MUIMPOBAHBI 10 Pa3JUYHbIM
ocHoBaHusAM. Tak, 06s13aTeIbCTBA AENATCA HA 002060pHbIE W 6HEA020-
sopmwvle (00s13aTE/IBCTBA M3 TIPUYUHEHVS BPE/la, U3 HEOCHOBATEIHHOTO
oboratieHus).

ITo npedmemy obsi3aTesbCcTBA JEJSATCS Ha 00513aTEIbCTBA:

— 10 TIepejlaye UMYIIEeCTBa B COOCTBEHHOCTD;

— 110 Hepejiaye UMYIIECTBa B 0JIb3oBaHue (I10Jb30BaHUE U BJIaje-
HUE);
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— [0 MIPOM3BOJCTBY paboT;

— II0 OKa3aHUIO YCJIYT;

— M0 UCTIOJIb30BAHMIO MPAB Ha 00BEKTHI HHTEIEKTYATbHON cO0-
CTBEHHOCTU;

— W3 MHOTOCTOPOHHUX C/IEJIOK;

— BO3HHUKAOLUE U3 OJTHOCTOPOHHUX ACCTBUIL;

— OXpaHUTEJbHBIE 00513aTEIbCTBA.

Cy0ObeKTbl 0053aTeIbCTB

CyObeKTbI 06513aTe/ILCTB UMEHYIOTCS IOJKHUK 1 KpeanTop. Jlossk-
HUK — 9TO JIKIIO, KOTOPO€e 00sI3aHO COBEPIINTD OIpPeIeeHHOE Jei-
CTBUE WJIN BO3JEPXKaThcs OT Hero. Kpeaurop — nmiio, kotopoe nMeer
paBo TPebOBATD OT JOJLKHUKA BBITIOMHEHUS €ro obsi3anHoCcTH. O0siza-
TEJILCTBO He CO3/1aeT 00SIBAHHOCTEH [IJIs1 JIHIL, He YJaCTBYIONIUX B HEM
B KauecTBe CTOPOH (JJIsT TPEThUX JIKIT). B ciryyasx, mpemaycMOTpeHHBIX
3aKOHOM, MHBIMU TIPABOBBIMU aKTAMU WJIN COTJIAIEHUEM CTOPOH, 00sI-
3aTeJbCTBO MOKET CO3/IaBaTh JIJISI TPETHUX JIUIL TIPAaBa B OTHOIIEHUN
OJHOW MJau 00erX CTOPOH 0Os3aTeNbCTBA (HAlPUMEpP, CTPaXOBaHKe
TPAKIAHCKO-TTPABOBON OTBETCTBEHHOCTH B MOJIh3Y MTOTEPIIEBIIIETO).

B HeKoTOpBIX cIyuasgx Ha CTOPOHE MOJKHUKA U (WJIN) KPeauTopa
MOJKET BBICTYIATh HECKOJBKO JIWII, HAIPUMED, MIPU MPOJaxe KBap-
TUPBI, TPUHAJIEKATIEH HECKOMbKIM coOcTBeHHIKaM. Takue o6si3a-
TEJbCTBA HA3BIBAIOTCS 00S3AMENbCMEAMU CO MHONCECTNBEHHOCLIO UL,
B ToMm cirydae, eciu HECKOJIBKO JIUI] BBICTYTAIOT HA CTOPOHE KPE/u-
TOpA, TaKasd MHOKECTBEHHOCTb HA3bIBAETCS AKMUBHOL, & €CTV HA CTO-
POHE JIOJIKHUKA — naccunou. Cmeuannas MHojICecmeenHocmy 03Ha-
YaeT, YTO ¥ Ha CTOPOHE I0JKHUKA, M HA CTOPOHE KPeUTOPA BBICTYTIAET
HECKOJIBKO JIMII,

B coorserctBuu co ct. 321 T'K P®D ecnu B o6si3aTesnbeTBE yua-
CTBYIOT HECKOJIBKO KPEJAMTOPOB MJIK HECKOJIBKO JIOJKHUKOB, TO KaK-
JIBII 13 KPEeIUTOPOB UMEET MPaBo TPehOBaTh MCIOJIHEHNUs], a KasKIblil
U3 JOJUKHUKOB 00s13aH MCIIOJTHUTH 00s13aTEJbCTBO B PaBHOW J10JIe
C IPYTUMU TIOCTOJIbKY, TIOCKOJIbKY U3 3aKOHA, MHBIX IIPABOBBIX aKTOB
WM YCJIOBUIT 00s13aTeIbCTBAa He BbITeKaeT MHoe. Takue oGsi3aTeib-
CTBa Ha3bIBAIOTCS dosesvimu. Conudapuvie 006s13aTeNbCTBA BO3HUKAIOT
B CJIy4asix, MPeJAyCMOTPEHHBIX 3aKOHOM WJIU JIOTOBOPOM, HallpuMep,
coJiuiapHbie 00s13aTeIbCTBA BOSHUKAIOT P OCYINECTBIEHUN MPe/l-
HPUHUMATEIbCKOM AesaTenbHoCcTH. [Ipu coaupapHoil 06s3aHHOCTU
JOJUKHIUKOB KPEAUTOP BIIpaBe TPeOOBATh MCIIOJHEHMS] KaK OT BCEX
JIOJGKHIUKOB COBMECTHO, TaK U OT JII0OOT0 U3 HUX B OT/AEJIbHOCTH, TIPH-
TOM KaK ITOJTHOCTBIO, TaK ¥ B YAaCTH JIOJITA.

KpenuTop, He TOJIyYUBIINI TIOJTHOTO Y/IOBJIETBOPEHUS OT OJTHOTO
U3 COJUIAPHBIX JOJKHUKOB, UMEET MPaBo TPeHGOBATh HEIOMOIyYeH-
HOE OT OCTJIbHBIX COJTU/IAPHBIX AOJLKHUKOB. CoJulapHbIe JOJKHUKH



0CTaOTCst 00SI3aHHBIMHE JI0 TEX TI0P, TIOKa 00513aTEILCTBO He UCIIOIHEHO
MTOJTHOCTHIO.

Eciiv oM U3 cOMIApHBIX JOJUKHUKOB UCIIOJHUI 00513aTeIbCTBO
MOJIHOCTHIO, OH MIMEET MPABO PErpPeccHOTO TPeOOBaHUs K OCTATbHBIM
JMOJKHUKAM B PaBHBIX ZIOJISIX 32 BBIYETOM JOJIM, MAJA0Ieil Ha HEro
€aMOro; HeYTJIAYeHHOE OJIHUM U3 COJTUIAPHBIX JIOJIKHUKOB JIOJIKHUKY,
HCIOJIHUBIIIEMY COJIUIAPHYIO 00SI3aHHOCTD, Ta/lae€T B PaBHOIl j10J1e
Ha 3TOro JOJUKHIKA U Ha OCTaJbHBIX ZOJLKHIKOB (cT. 325 'K PD).

[Tpu conmmaapHOCTH Ha CTOPOHE KPeAUTOpa JI0O0H U3 COMMIAPHBIX
KPeAUTOPOB BIIpaBe NPeAbIBUTH K JOKHUKY TpeboBaHUe B ITOJHOM
obbeme. McmomHenne 06s3aTeIbCTBA MOJTHOCTHIO OMHOMY W3 COJIH-
JIAPHBIX KPEAUTOPOB OCBOOOKIAET JAOJKHUKA OT UCHOJHEHUS OCTAIb-
HBIM KpenutopaM. CoMuIapHeIii KPeIUTOp, MOTYIUBIINH UCTTOTHEHTE
OT JIOJKHIKA, 00513aH BO3BMECTUTH TIPUYUTAOIIEECS APYTUM KPEIUTO-
paM B PaBHBIX JIOJISIX, €CJTU WHOE He BBITEKAeT U3 OTHONIEHUH MEKIy
Humu (c1. 326 'K PD).

Tperbu JMIa B 0043aTeIbCTBE — 3TO JIMIIA, KOTOPbIE HE SIBJIS-
I0TCS CTOPOHAMU B 00s3aTeIbeTBE (KPEAUTOPOM U AOJKHUKOM). Yua-
CTHEe TPEThUX JIUI] OIIPeeIIeTcs 3aKOHOM MK AoroBopoMm. I1pu atom
HEeOOXOIUMO YYECTh, YTO 00S3aTEIHCTBO He co3AaeT 06sS3aHHOCTeN
JUIS TPeThUX JinIl. B cirydasx, mpeaycMOTPEHHBIX 3aKOHOM, WHBIMU
[PAaBOBBIMU aKTaMK WJIM COIJIAIIEHHEM CTOPOH, 00S3aTeIbCTBO MOKET
CO3/1aBaTh JJISI TPETHUX JIMIL IIPaBa B OTHOMIEHUH OJHON UK 00E€UX CTO-
POH 00513aTeNIbCTBA.

Tak, nanmpumep, ct. 430 'K P®D npexycmaTpruBaer B KadyeCTBe OCHO-
BaHUS ISl BOSHUKHOBEHMS TAKOTO 06sI3aTE/IbCTBA JOTOBOP B TIOJIb3Y
TPETHETO JIUTIA.

Zl02060pom 6 no1b3y mpemuvezo auna NPUIHAETCS IOTOBOP, B KOTOPOM
CTOPOHBI YCTAaHOBUJIM, YTO JOJLKHUK 00sI3aH MPOU3BECTH UCIIOJTHEHIE
He KPEeJIUTOPY, & YKa3aHHOMY MJIU He YKAa3aHHOMY B JIOTOBOPE TPEThEMY
JIVILY, UMEIOIEeMY TIpaBo TpeboBaTh OT JOJKHUKA UCIIOIHEHHs 00s13a-
TEJIbCTBA B CBOIO 1MOJIb3Y. Tak, HalpuMep, J0roBOp 0043aTeILHOIO CTpa-
XOBaHUS TPAKAAHCKO-TIPABOBON OTBETCTBEHHOCTH BJIA/IeNTbIla aBTO-
TPAHCIIOPTHOTO CPEICTBA 3aKJTIOUAETCST B TIOJIb3Y TPETHETO JIHIIA.

Ecnin unoe He mpeaycMOTpeHO 3aKOHOM, UWHBIMU TIPaBOBBIMU
aKTaMU WJIU JOTOBOPOM, C MOMEHTA BBIPAKEHUS TPETBUM JIUIIOM JI0JIK-
HUKY HaMepPEeHUs BOCIIOJIb30BAaThCSI CBOUM MTPABOM TIO IOTOBOPY CTO-
POHBI HE MOTYT PACTOPTaTh WM U3MEHSTh 3aKII0U€HHBINT UMU IOTOBOP
6e3 corjacus TPETbhEro JIUIA.

O06s13aTeIbCTBO HE MOJKET CO3/[aBaTh 00SI3AHHOCTHU JIJIsI TPEThUX
JIUII, HO MOJKET CJIYKUTh OCHOBAHHMEM JIJISI BOSHUKHOBEHUSI 9TUX 00sI-
3aHHOCTEi, HAaIpUMep, OCHOBHOE 00s3aTeIbCTBO MOKET MOPOJUTDH
PErpeccHyio OTBETCTBEHHOCTD (pezpecchoe 00s13ameibcmeo) Wi BO3-
JIOJKEHIIE TOJIKHIKOM UCIIOJTHEHUSI CBOETO J0JIra Ha TpeThe Jnilo (00s-
3amenbCcmeo, UCNOJIHAEMOE MPEMbUM JUUOM).
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Perpeccroe 00653aTebCTBO HEOOXOAUMO OTJINYATH OT MEPEBOIA
nosra. PerpeccHoe 06s13aTebcTBO — 9TO 00513aTEIHCTBO, KOTOPOE
BO3HUKAET MEK/Y TOJUKHUKOM MO OCHOBHOMY 00s13aT€JIbCTBY, UCTIOJI-
HUBIIIEMY €r0 BMECTO TPEThEro Jintia (KPeAUTOPOM B PErPeccHOM 00si-
3aTeJIbCTBE), U TPETHUM JIUTIOM (JIOJDKHIKOM B PETPECCHOM 00sI3aTeNb-
CTBe) IO TIOBOJIY IeiCTBUH, COBEPIIIEHHBIX JOKHUKOM 110 OCHOBHOMY
obsizaTesbeTBY. Perpeccrnoe 06s13aTeIbCTBO BO3HUKAET B CHJIY HCIIOJI-
HEHUSI OCHOBHOTO 00s3aTeJbCTBA U SIBJISIETCSI CAMOCTOSITEIbHBIM.
Perpeccroe 006s13aTeJIbCTBO MOXKET BO3HUKATH KaK M3 JIOTOBOPHOTO
006s13aTeNIbCTBA, TAK U U3 BHEJOTOBOPHBIX 00s13aTesbCTB. Tak, B COOT-
BerctBuu ¢ 1. 1 ¢1. 1081 T'K P® sutio, Bo3dMecTuBIliee Bpel, TPUYUHEH-
HBIH ApyTuM JuiioM (PabOTHUKOM MPU UCTIOJTHEHUN UM CJTYKeOHBIX,
MOJUKHOCTHBIX WJIM WHBIX TPYAOBBIX OOSI3aHHOCTEH, JUIOM, yIIPaB-
JISTIOTIIM TPAHCIIOPTHBIM CPEJICTBOM, U T.II.), IMEET ITPAaBO 0OPATHOTO
TpeboBaHust (perpecca) K aTOMY JIMIly B pa3Mepe BhIIIJIAYeHHOTO BO3-
MeTIeHsT, €CIM UHOM pa3Mep He YCTAaHOBJIEH 3aKOHOM.

00s3amenvcmeo, UCNOIHAEMOE MPEMBUM JIUUOM, TIPEICTABIISIET
€000l BO3JIOKEHNE TOJKHIUKOM MCIOJTHEHMSI CBOETO JI0JITa HA TPEThe
JIMITIO ¥ He BJIeYeT HepeBojia aosira. Vcnostenie 00513aTeibCTBA MOKET
OBITh BO3JIOXKEHO JOJKHUKOM Ha TPEThe JIUIO, eCJIA U3 3aKOHA, MHBIX
[IPABOBBIX AKTOB, YCJIOBUI 00sI3aTE/ILCTBA WIIU €T0 CYIIECTBA HE BbITE-
KaeT 00s3aHHOCTH [OJIKHUKA HMCIIOJHUTH 0053aTETBCTBO JUIHO.
B aToMm ciryuae KpeauTop 06s13aH MPUHSTH UCIIOJHEHUE, TPEI0KEH-
HOe 32 JIOJoKHUKA TpeTbuM JiutioM (1. 1 ct. 313 TK PD).

Hamnpuwmep, B coorBercTBUm co cT. 805 TK PD, ecnu u3 morosopa
TPAHCHIOPTHON IKCHEIUIINN He CJEIYeT, YTO IKCHEIUTOP I0JIKEH
UCTIOJIHUTD CBOU OOSI3aHHOCTH JIMYHO, 9KCIIEUTOP BIIPABE MPUBJIEUYb
K MCIIOJTHEHUTIO CBOMX 00sI3aHHOCTEH APYTHX Jinil. Bosioxkenue nucmou-
HeHUst 00sI3aTeIbCTBA HA TPEThE JIUIO He OCBOOOKAAET IKCIETUTOPA
OT OTBETCTBEHHOCTH Iepejl KIMEHTOM 32 NCIIOJHEeHNE I0TOBOPA.

Perpeccibie 06s13aTeIbCTBA M UCTIOJNHEHIE 00sI3aTENbCTBA TPETHUM
JIUTIOM HEOOXOIMMO OTJIMYATh OT MepeMeHbI JHI[ B 00513aTeIbCTBE,
B YAaCTHOCTH, JOKHIKA. [lepeMena Jnil B 00513aTesIbCTBE, T.€. TPaBO-
[PEEMCTBO B 00sI3aTe/IbCTBE, BOBMOKHA, HAIIPUMEP, B CJIydae YCTYIKH
IpaB 1o OPAEpHOIT eHHOI Gymare. Tak, mepeaaya mpas MO BEKCEIIO
odopMIIgeTCs ¢ TTOMOTIBIO WHAOCCAMEeHTa (TIepeflaTOuHON HA/TINCH ).

[Tepemena iy B 00s13aTe/IbCTBE OCYIIECTBIsIETCS B (hopMe Tepe-
XO7Ia TIpaB KpeauTopa K APYroMYy JINILY WJIH TIepeBo/ia A0JTa.

[IpaBo (TpeboBaHue), IPUHALIEKAIIEE HA OCHOBAHIK 00s13aTeIh-
CTBa KPEMTOPY, MOXKET OBITh TIEPEAHO MM JPYTOMY JIHILY TI0 CIIEJTKE
(ycrymika TpebOBaHUSs ) WM MOXKET TIEPENHTH K IPYTOMY JIMILYy Ha OCHO-
BaHUU 3aKOHA.

Jlist mepexozia K Ipyromy JIMILY 1paB Kpeautopa He Tpedyercs
corJlacue JIOJIKHHUKA, €CJIM HHOE He MIPelyCMOTPEHO 3aKOHOM UJIU JI0TO-
BOPOM.
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[IpaBa KpeauTOpa MO 06S3aTENBCTBY HEPEXOJAT K APYTOMY JIUILY
Ha OCHOBAaHUU 3aKOHA [PY HACTYIIEHMM YKA3aHHBIX B HEM 0OCTOsI-
TEJTbCTB:

1) B pe3ysbTaTe YHUBEPCAJIBHOTO MPABOIIPEEMCTBA B MpaBax Kpe-
JIATOPA;

2) TIO pemnieHunio cy/ia o MepeBojie TpaB KPeauTopa Ha IPYyToe JINTIO,
€CJIM BO3MOKHOCTh TaKOTO TIEPEeBO/Ia TIPETYCMOTPeHa 3aKOHOM;

3) BCJIe[CTBYUE UCIIOJNHEHUST 00sI3aTEIbCTBA TOPYUUTETEM JIOJIK-
HUKA WK He SIBJISTFONMIMMCS IOJGKHIKOM 10 3TOMY 00513aTe/IbCTBY 3aJ10-
roziaTenem;

4) npu cybporanuy cTpaxoBIMUKY TIPaB KPeaAuTopa K HOJKHUKY,
OTBETCTBEHHOMY 3a HACTYILIEHHE CTPAXOBOTO CJIyJas;

5) B APYTUX CIyYasix, IpeayCcMOTPeHHbIX 3aKkoHOM (cT. 387 'K PD).

Jlst mepexojia K JAPYromy JIMILY HpaB KpeauTopa He Tpebyercs
coTJiacue MOKHUKA, eCJIU MHOE He TIPeyCMOTPEHO 3aKOHOM UJIH JIOTO-
BOPOM.

Eciu moroBopoM ObLI NMPeaycMOTPEH 3alpeT YCTYIIKH, CAeIKa
0 YCTYIIKE MOKET ObITh IIPU3HAHA HEIEHCTBUTENBHOI 110 UCKY JTOJIK-
HUKA TOJBKO B CJlydae, KOTJIa JOKA3aHO, YTO JPyTast CTOPOHA CIIEJTKH
3HaJIa WK J0JKHA Oblla 3HaTh 00 YKa3aHHOM 3allpere.

[TpenycMoTpeHHBII 1OTOBOPOM 3aIIpeT Mepexo/ia IpaB KpeauTopa
K IPYTOMYy JIWITy He TPEMSITCTBYET MPoaske TaKUX MPaB B MOPSIKE,
YCTAHOBJIEHHOM 3aKOHOATEJIBCTBOM 00 MCIIOJHUTENHLHOM TTPOU3BO/I-
CTBE U 3aKOHOJATEIbCTBOM O HECOCTOSITENLHOCTH (OHaHKPOTCTBE).

Ecii 10/KHUK He ObLI YBEJIOMJIEH B IIMCbMEHHOH (hopMe 0 cocTo-
SIBIIEMCST TIEpeXOojie TTPaB KpeAnTopa K APYTOMY JUILY, HOBBIA Kpeau-
TOP HeCeT PUCK BBI3BAHHBIX 9TUM HEOIarOIPUATHBIX JJIsl HETO TTOC/Ie] -
crBuii. O6A3aTENBCTBO AOJKHIKA MPEKPAIIACTCST €r0 UCIOJHEHUEM
[ePBOHAYATILHOMY KPEAUTOPY, IPOU3BEIEHHBIM /IO TIOJyYeHUs YBe-
JIOMJIEHUS O Tiepexojie mnpasa K apyromy juiy (ct. 382 'K PD).

He Bce mpaBa MoOTyT TIepexoauTh APYyTUM JHUIaM. Tak, He TOTycKa-
€TCs Tepexoyl K APYToMY JIUITY TIpaB, HePa3phIBHO CBSI3AHHBIX C JTUIHO-
CTBIO KPEIUTOPA, B YaCTHOCTH TPeOOBaHMil: 00 aTMMeHTaX; O BO3MEIIle-
HUU BPefIa, TPUYUHEHHOTO KU3HU WJIU 3[0POBBIO U JIP.

[TpaBo 1mepBOHAYAJBHOTO KPEIUTOPA TEPEXOJAUT K HOBOMY Kpe-
JIUTOPY B TOM 00beMe M Ha TeX YCJOBUSIX, KOTOPbIE CYIIeCTBOBAJIM
K MOMEHTY TIepexojia ITpaBa. B yacTHOCTH, K HOBOMY KPeIUTOpPY Tepe-
XOJIAT TIpaBa, obecreynBaoIe UCIOJTHEHe 003aTe/IbCTBA, a TAKKE
JpyTHe CBsI3aHHbIe ¢ TpeOOBaHUEM MPaBa, B TOM YHCJIE TIPABO Ha Hey-
IJTaYeHHbIe TIPOIEHTDI, B3bICKaHMe YOBITKOB, HEYCTOWKY U T.1. VHOe
MOJKeT ObITh TPEAYCMOTPEHO 3aKOHOM WJIM JOTOBOPOM, HAIIPUMep,
10 JIOTOBOPY MOKET OBITh MepejaHa 4acTh J0JIra.

Yerynka npasa Tpe6oBaHus coBepiaercs B (hopMe: 1eccru, cyopo-
rarum.
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Ieccus — dopma ycrynku mpasa TpeOOBAHUS HA OCHOBAHUH JOTO-
BOpa NGO MHBIX TPELYCMOTPEHHBIX 3aKOHOM IOPUINYECKHUX (hAaKTOB,
HNPUBOASAIINX K 3aMeHe KPEIUTOPa B 065I3aTe/IbCTBE.

Cyobpozayus — ycTylKa npaBa, BOZHUKAIONAs B CUJIY 3aKOHA
U COCTOSIIIAst B TIEPEX0/Ie K HOBOMY KPEAUTOPY TpebOBaHUil B pasmepe
peasibHO TPOM3BeIeHHON 3a HUX oruiatbl. Cybporaiust HMeeT MeCTo
npu crpaxoBanuu. B coorBerctBun co cr. 965 'K PD ecsiu qoroBopom
HUMYIIECTBEHHOTO CTPaXOBaHUsI HE MPELYCMOTPEHO MHOE, K CTPAXOB-
IIMUKY, BBITJIATUBIIEMY CTPaXOBOe BO3MeIlEHUE, TIEPEXOUT B TIpe/ie-
JIaX BBHITJIAYEHHON CYyMMBI IIPAaBO TPeOOBaHUSI, KOTOPOE CTPAXOBATEh
(BBITOIOTIPUOOPETATEB) UMEET K JIMILY, OTBETCTBEHHOMY 32 YOBITKH,
BO3MeI[eHHbIE B pe3yJbTaTe cTpaxoBaHus. B orindme oT Ieccu,
cyOporaiusi BO3HUKAET TOJIbKO Ha OCHOBAHUU 3aKOHA, U 00beM TIPaB
TpeGOBaHS, MEPEXOASAIINI K HOBOMY KPEIUTOPY, OTPAHUYEH CyM-
MaMH, BBITJIAYeHHBIMU TIEPBOHAYATHLHOMY KPEHUTOPY.

TpeboBanue 1m0 06s13aTEIBCTBY, KOTOPOE BOZHUKHET B OyayIIeM
(6yoywee mpebosanue), MOKeT OBITH YCTYIJIEHO, €CITH YCTYIIKA TIPO-
M3BOJIMTCS HA OCHOBAHWM CJIEJIKU, CBSIBAHHON C OCYIIECTBJIEHUEM €€
CTOPOHAMHU IPEATPUHIUMATENBCKOM IesiTeIbHOCTH. Byyiiee TpeboBa-
HUE, B TOM Yncje TpeboBaHme 1Mo 00s13aTeIbCTBY U3 I0TOBOPA, KOTO-
pbiii Oy/IeT 3akyioueH B OYIyIIeM, T0JIKHO ObITh OIIPEIETIEHO B COTJIa-
meHun 00 yCTyIKe cnoco6oM, TIO3BOJISAIONMM HIAEHTH(MUIINPOBATD 3TO
TpeboBaHKe HA MOMEHT €0 BO3HUKHOBEHUS WJIH MEPeXojia K 1eCCHo-
HapHIo.

Jlist mepexoza K APyromy JIKIY MpaB KpeauTopa He Tpebyercs
corJiacue J0JUKHUKA, €CITH MHOE He MPEyCMOTPEHO 3aKOHOM UJIU JI0TO-
BOPOM.

Jlpyroii popmoii TiepeMeHbl JIUIL B 00513aTeIbCTBE SIBJISIETCS nepe-
600 doaza. TlepeBoj 0JITa ¢ IOJCKHUKA Ha JIPYTOE JIUIO MOXKET ObITh
MPOU3BEEH TI0 COTJIAIIEHUIO MEXK/IY MePBOHAYANbHBIM TOJKHIUKOM
U HOBBIM JIOJKHUKOM. B 00s13aTe/IbCTBaX, CBSI3aHHBIX C OCYIIECTBIIE-
HUEM WX CTOPOHAMU TIPETPUHUMATENBCKON EATENBHOCTH, TIEPEBOJL
JIOJITa MOKeT OBITh TIPOM3BE/IEH MO COTJIANIEHUIO MEKIY KPETUTOPOM
U HOBBIM JIOJDKHUKOM, COTJIACHO KOTOPOMY HOBBIN JOJKHUK MTPUHU-
MaeT Ha ceOst 06513aTeIbCTBO TIEPBOHAYATBLHOTO OJKHIKA.

[TepeBos mosira 03Ha4YaeT 3aMeHy MOJIKHUKA, (UTYpa KOTOPOTO
uMeeT BaKHOE 3HAUYeHUe i1 KpeauTopa. B ¢BsI3W ¢ 9TUM mepeBoj
JOJKHIKOM CBOETO JI0JITa Ha JPYroe JIUIO JOMYCKAETCS C COTJIACHS
KPEeIUTOpa U MPU OTCYTCTBUH TAKOTO COTJIACHS SIBJISIETCS HUYTOXK-
ueiM (1. 2 c1. 391 TK PD). TlepeBoa mosira MOKET UMETH MECTO KaK
Ha OCHOBaHWM JIOTOBOpA, TaK M Ha OCHOBAHUU 3aKOHa, HAIPUMep,
B CJlyyae CMePTH JOJIKHUKA, PeOpraHu3aiui I0PUANIECKOTO JINIIA.
B 3THX ciydasix corjiacue KpeauTopa Ha 3aMeHy JIOJKHUKA He UMeeT
PaBOBOTO 3HaueHus. [I[pu peopranu3anuu PUIHIECKOTO JIUIa Kpe-
JIMTOPBI BIIPaBe MOTPeOOBATH JOCPOYHOTO MPEKPAIIEHMS U JOCPOY-
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HOTO MCHOJTHEHUsT 00sI3aTebCTBA, JOJKHIUKOM TI0 KOTOPOMY SIBJISIETCST
9TO IOPUINYECKOE JIUTIO, M BO3MEIIEHNUsT YOBITKOB.

Dopma ycTynkd npaBa TpeGOBaHHS M EPEBO/A JA0ra. Y CTYIIKa
TpeGOBaHUs M TIEPEBO/I J0JITa, OCHOBAHHOTO Ha C/IEJIKE, COBEPIIEHHON
B MIPOCTOI MUCbMEHHOW MJIM HOTapUaJbHOU (hopMme, TOJKHBI OBITH
COBEpIIIEHBI B COOTBETCTBYIOIIEH TMChbMEHHON (hopMe.

Yerynka TpeboBaHMS M TIEPEBOJ 0JTa 110 CAeJKe, Tpebdyromei
roCy/IapCTBEHHON PErucTpalyu, A0JKHBI ObITh 3aPErMCTPUPOBAHDI
B MIOPSIIKE, YCTAHOBJIEHHOM [IJISI PETUCTPAIIUH 9TOH CEJKU, eCTH NHOEe
HE YCTaHOBJIEHO 3aKOHOM.

NcnosHeHue 0053aTeIbCTB

OcHoBHasa 1e1b 00sg3aTeNbCTBA — OIPEAENEeHHBIH IIPaBOBON
pesyJbTaT, KOTOPBIH JIOCTUTAETCS Yepe3 MCIOoJHeHne 00sa3aTelb-
cTBa (Harmpumep, mpuobpereHne MmpaBa COOCTBEHHOCTH 0 JIOTOBOPY
KYIUIM-TIPOIaKK IIyTEM TIepeiadyld BElly, PerucTpaliii epexoa npaba
u 1.1.). B coorBercTBun co cr. 309 TK PD ob6sa3aTenbeTBa LOMAKHDL
UCIIOJHATHCS HAJJIeKAIUM 00pasoM B COOTBETCTBHUM C YCJOBUSIMU
obs3aTenbcTBAa U TPeOOBAHUSAMM 3aKOHA, MHBIX IPABOBBIX aKTOB,
a [PY OTCYTCTBUU TaKUX YCJOBUH U TpeGOBaHMIT — B COOTBETCTBUU
¢ 06bIYasIMU JI€JI0BOTO 060POTA WUJIK UHBIMU OOBIYHO IIPEbABISIEMbIMU
TpeGOBAHUSAMU (MPUHUUN HAOLEHCAU4C20 UCNOIHEHUS. 00A3AMENCNE).

Ob6s13aTebCTBA Q0INHCHDL UCROTHAMBCS. 000UMU cybvexmamu. OaHO-
CTOPOHHUI OTKa3 OT MCIOJHEHUs 00s13aTeIbCTBA U OJHOCTOPOHHEE
M3MEHEHUE ero YCJIOBHI He JIOMYCKAITCsl, 32 MCKIIOYEHUEM CJIYYaes,
HPeLyCMOTPEHHBIX 3aKOHOM, HallpUMep, B JHYHO-J0BEPUTEIbHBIX
(bunyumapubix) cuenkax. OQHOCTOPOHHUI OTKAa3 OT UCIOJHEHUS
00s13aTeJIbCTBA, CBSABAHHOTO C OCYIIECTBJIEHUEM €r0 CTOPOHAMM TIPe/I-
MPUHUMATENBCKON JESTEbHOCTH, ¥ OJ[HOCTOPOHHEE U3MEHEHKE YCJII0-
BUI TaKOTO 00sI3aTe/IbCTBA JOITYCKAIOTCS TaK/Ke B CIyYasX, IPeayCcMO-
TPEHHBIX JIOTOBOPOM, €CJI MHOE HE BBITEKAET U3 3aKOHA MJIU CYIIeCTBA
obsi3aTenbeTBa (MPUHUUN HEOONYCMUMOCU 00HOCTNOPOHHEZ0 OMKA3A
O UCNOIHEHUS. 00A3AMENDCME).

O06s13aTeIbCTBO OJIKHO OBITh UCTIONHEHO B HATYPe (Mpunyun peaiv-
1020 ucnoanenus ooszamenvcmea). Tax, ecau MO TOTOBOPY KYILTH-
MPOAAKK TIPOJAABIIOM AOJIKHA OBITH MepefaHa WHANBUIYATbHO-OTIpe-
JleJIeHHast Belllb, TIOKyIaTe/ b BlpaBe TpebOBaTh TAKOTO MCIIOJHEHWS.
B cayyae HewmcrioHeHUsT 00s13aTEIbCTBA MTEPeAaTh WHAMBULYAJIbHO-
olpe/ieJIeHHYI0 Belllb B COOCTBEHHOCTH, B XO3SIMICTBEHHOE BeJleHUE,
B OIlepaTUBHOE yIIPaBJIeHUE WM B BO3ME3HOE TOJb30BaHIE KPe/Iu-
TOPY HOCJIEeHUI BIpaBe TpehGoBaTh OTOOPAHUS HTON BEUU Y TOJIK-
HUKA U [epe/lauil ee KPeAUTOPY Ha MIPELyCMOTPEHHBIX 00s13aTeIbCTBOM
YCJIOBHSIX. DTO MPABO OTIAAAET, €CJIM BEIlb YK€ TepeaHa TPETheMY
JIAILY, UMEOLIEMY MIPaBO COOCTBEHHOCTH, XO3SHCTBEHHOIO BeeHUs
WJIN OIepaTUBHOTO yIpaBieHus. Eciu Bellpb ele He mepegaHa, mpe-
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HUMYIIIECTBO UMEET TOT U3 KPEIUTOPOB, B TIOJIB3Y KOTOPOTO 0OSI3aTENb-
CTBO BO3HWKJIO PaHbIIlE, a €CJU 3TO HEBO3MOKHO YCTAHOBUTH — TOT,
KTO PaHbIIlle MPEIbsBUI UCK. BMecTo TpeGoBaHuUs TIepeiaTh eMy Belllb,
SIBJISTIONIYIOCS] TIPEAIMETOM 00sI3aTeIbCTBA, KPEAUTOP BIIPaBe MOTpe-
6oBath Bo3Mmernienus: yobiTkoB (cT. 398 'K PD). Ymara Heycroiiku
1 BO3MellleHHe YOBITKOB B CJlydae HEHA/[JIeKaIlero NCIoJHeHusT 0Osi3a-
TEJILCTBA HEe 0CBOOOXK/IAIOT JIOJKHUKA OT MCIOJHEHUsT 00sI3aTe/IbCTBa
B HATYyPe, eCJIM NHOE He TIPELYCMOTPEHO 3aKOHOM UJIH JIOTOBOPOM.

Bosmernietnne yObITKOB B cjydae HEUCHOJHEHUS 00s13aTe/bCTBA
U yIjiaTa HEyCTOMKU 3a €ro HeUCIOJHEHNe OCBOOOKIAIOT MOKHUKA
OT UCTIOJIHEHUST 00s13aTeIbCTBA B HATYPE, €CJIM MHOE HE MPeLyCMO-
TPeHO 3aKOHOM mJin jioroBopoM (cT. 396 'K PD).

VcnosiHernre 06s13aTeIbCTBa JOJIKHO OBITh TPOU3BEIEHO:

— HAJJIEKATIM JIOJKHIKOM,;

— HaJJIeXKAIEeMy KPeIuTopy;

— B OIIpeJIeJIEHHBIN CPOK;

— B OTIPE/IEJIEHHOM MECTE;

HaJIJIeKaluM CIIocoO0M.

I/ICHOJIHeHHe 00s13aTeIbCTBA HAOLCHCAUUM OOIHCHUKOM HE OTpa-
HUYMBAET MPaBO JOJIKHUKA BO3JIOKUTH UCIIOJTHEHUE HA TPEThE JIUIO
B coorBetcTBuM o cT. 313 'K PM, eciin 3 3aK0Ha, MHBIX IIPABOBBIX
aKTOB, YCJIOBHIT 06sI3aTEIbCTBA UJIM €r0 CYIECTBA He BBITEKAaeT 00s-
3aHHOCTH JOJGKHUKA MCIOJHUTH 00s13aTENbCTBO JTUYHO (06sI3aTe b-
CTBO, UCITIOJTHSIEMOE TPETHHM JIUIIOM). B aTOM Ciydae kpeanuTop o0sizaH
IPUHATH UCIOJHEHIE, TPEIOKEHHOE 32 TOKHUKA TPETHUM JIIIOM.
Harmpumep, B ieHeKHOM 00513aTeIbCTBE JIJIST KPEAUTOPA HE UMEET 3Ha-
YeHMsI, KTO €My TI€PEYNCITHT JIeHbIN.

Vcnionuenne 06s13aTe/IbCTBA HadAeHcauemy Kpeoumopy O3Havaer,
YTO UCIOJHEHNE 00513aTebCTBA 0JIKHO OBITh IPOU3BEILEHO CAMOMY
KPEAUTOPY WM €T0 MpeacTaBuTeNto. IHoe MOXKeT ObITh MPepryCcMo-
TPEHO COTJIAllEHHEM CTOPOH WJIM BBITEKATh M3 0OBIYAEB JEJOBOTO
obopora wim cymiecTBa obs3aresbeTBa. Tak, HApUMep, TEPEBO3UNK,
3aKJIFOUYMBIIUI C TPY300TIPABUTENEM JIOTOBOP O MEPEBO3Ke Ipy3a, 00s1-
3yeTcst TIepeiaTh €ro rPy30TI0aydaTesio, ¢ KOTOPBIM He BCTYIAJ B JI0TO-
BOpHbBIE OTHOIIEeHUS. [OJKHUK BIIpaBe moTpeOoBaTh H0KA3aTENbCTB
TOTO, YTO WCIOJHEHNE TPUHUMAETCS CAMUM KPEIUTOPOM WJIH yIIpa-
BOMOYEHHBIM UM HA 3TO JUIOM (HAPUMEp, T0BEPEHHOCTD Ha TIOJIyYe-
HI€ UCTIOJTHEHWS ), U HECET PUCK MOCJIEICTBII HETTPEIbSIBIIEHNST TAKOTO
TpeGoBaHUsI.

VcniosiHeHre 00513aTe/bCTBA 68 Onpedesentblil CPOK 03HAYAET, YTO
ecsii 00s13aTENIbCTBO MPELyCMAaTPUBAET WJIU TTO3BOJISIET ONPEIETUTh
JIeHb €T0 UCIIOJTHEHUSI WJIA TTEPUOJ] BPEMEHH, B T€UYEHIe KOTOPOTO OHO
JIOJIKHO OBITh MCIOJHEHO, 0053aTENbCTBO TOMJIEKNUT UCIOJTHEHUIO
B 9TOT JIEHb WJIH, COOTBETCTBEHHO, B JIIOOON MOMEHT B IIPE/IEIaX TAKOTO
nepuoa. B ciyuasx, Korma 06s13aTeIbCTBO He TIPEyCMaTPUBAET CPOK
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€ro UCIIOJIHEHHS ¥ He COAEPKUT YCJIOBHA, TIO3BOJISIOIINX ONPeIeTUTh
ATOT CPOK, OHO JOJIKHO OBITH MCIIOJIHEHO B Pa3yMHBII CPOK TTOC/IE BO3-
HUKHOBeHUs1 06st3aTesibeTBa. O6SI13aTEIbCTBO, HE UCIIOJIHEHHOE B Pas-
YMHBIII CPOK, a paBHO 0053aT€JIbCTBO, CPOK UCIOJHEHUS KOTOPOTO
olpezieJieH MOMEHTOM BOCTpeOOBaHU, JOKHUK 00s3aH UCIIOJIHUTH
B CEMUHEBHBIN CPOK CO JIHS NPeIbsBICHUSI KPEAUTOPOM TpeboBa-
HUSI O €ro MCIHOJHEHWH, ecJi 00s3aHHOCTh MCIOJHEHUS B APYroii
CPOK He BBITEKAeT M3 3aKOHA, MHBIX [IPABOBBIX aKTOB, YCJIOBHIl 00s-
3aTeJIbCTBA, 00BIYAEB JIEJI0OBOTO 060POTA WM CYIIECTBA 06s3aTe/IbCTBA
(ct. 314 TK POD).

JlocpouHoe UcIoIHeHne 00s3aTeIbCTBA AOIYCKAETCS, eCIi HHOe
He MPeAYyCMOTPEHO 3aKOHOM, UHBIMU IIPABOBBIMKM aKTaMU MJIU YCJIO-
BUSME 00s13aTesIbCcTBA MO0 He BhITEKaeT U3 ero cyiectBa. OmxHaKo
JIOCPOYHOE UCTIOJNHEHNE 00SI3aTEIbCTB, CBSIBAHHBIX C OCYIIECTBICHUEM
€ro CTOPOHAMHU MPeAIPUHUMATENbCKON eI TEbHOCTH, 0y CKAeTCst
TOJIBKO B CJIy4asX, KOrJa BO3MOKHOCTb UCIIOJHUTh 00A3aTeIbCTBO
JI0 CPOKa IPeAyCMOTPEHa 3aKOHOM, MHBIMU TIPABOBBIMU aKTaMU MU
YCJIOBUSIMU 00s13aTeIbCTBA MO0 BBITEKAET M3 00BIYAEB JIEJIOBOTO
oboporta wiu cyiiectBa obsizatesnbcra (cr. 315 TK PD). Hanpu-
Mep, TI0 JI0TOBOPY TOCTaBKKM CKOPOHMOPTSIIMXCS MPOAYKTOB MOKYIIa-
TeJIb, HE 0XKMIast JOCPOYHOTO UCTIOJNHEHUS J0TOBOPA, He T0OTOBOPUJICS
C KOHTPAreHTOM O MPEJOCTaBJICHUN XOJOAMIBHOTO 000PYIOBaHUS
JUISL XpaHeHusl POAYKTOB, UTO BJIeYeT HEAOIYCTUMOCTD sl OCTaB-
MK JOCPOYHON MOCTABK.

O06s13aTENBCTBO OJKHO OBITh UCIOJHEHO 8 0Npedeieniom Mecme.
EcJin MecTo MCIOTHEHUS He ONpe/IeJIeHO 3aKOHOM, HHBIME TIPABOBBIMU
aKTaM¥ WJIK JOTOBOPOM, HE SIBCTBYET U3 0ObIYAEB J€J0BOT0 000pOTa
WJIM CYIIeCTBa 00g3aTeNbCTBA, UCIIOJTHEHNE JOJKHO OBITh MPOU3BE-
JIEHO:

— 110 003aTeIbCTBY TIepeaTh 3eMEJIbHbII YUaCTOK, 3/IaHKE, COOPY-
JKEeHWe WK PYroe HeABUKMMOE UMYIIECTBO — B MECTE HAXOKAEHUS
UMYIIECTBA,;

— 10 00s13aTeNIbCTBY IepeiaTh TOBApP WM WHOE UMYIIECTBO, TIPe/l-
yCMaTPUBAIOIEMY €ro IIePeBO3KY, — B MeCTe Cauyd UMYIIecTBa Iep-
BOMY II€PEBO3YMKY JIJIsI JOCTABKK €0 KPeaUTOpY;

— 10 APYTUM 00sI3aTeIbCTBAaM TIPeAPUHUMATEIS TIepeaTh ToBap
WJIM MTHOE UMYIIIECTBO — B MECTE U3TOTOBJIEHUS UM XPAHEHUS UMYIIle-
CTBa, €CJIM 3TO MECTO OBLIO M3BECTHO KPEAUTOPY B MOMEHT BOSHUKHO-
BEHMsI 00sI3aTEJIbCTBA;

— 10 JeHEeKHOMY 0053aTeIbCTBY — B MECTe JKUTENbCTBA KPEIH-
TOpPa B MOMEHT BO3HUKHOBEHHUsI 00S3aTE/NbCTBA, a €CJIU KPEAUTOPOM
SIBJISIETCS IOPUAMYECKOE JIUIIO — B MECTE ero HaXOXKIEHUsT B MOMEHT
BO3HUKHOBEHUS 00s13aTEJIbCTBA; €CJIM KPEAUTOP K MOMEHTY MCIIOJIHE-
HUS 06513aTe/IbCTBA M3MEHIJI MECTO JKUTEJIbCTBA MJIM MECTO HAXOJK]Ie-
HVSL U M3BECTUJI 00 9TOM JIOJIZKHUKA — B HOBOM MECTE JKUTEJIbCTBA HJIH
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