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MpuHATbIE COKpaLLEHUs

1. HopmaTuBHbBI€ IPaBOBbIE aKThI

Koucrurynusi P@® — Koucruryius Poccuiickoit Mepepanuu, npunsara
BCEHApPOJHBIM TosocoBanueM 12 mexabpst 1993 r. (¢ yuyeToM mOIpaBoOK, BHE-
cennbrx 3akonamu PO o mompaskax k Koucrutyiun Poccuiickoit Mepepaninn
or 30 gexabps 2008 r. Ne 6-DK3, or 30 gexabps 2008 r. Ne 7-DK3, ot 5 des-
pang 2014 r. Ne 2-DK3, ot 21 wrong 2014 . Ne 11-DK3)

BK P® — bromxernsiit kogiexe Poceniickoit Mepeparnu ot 31 uiosst 1998 r.
Ne 145-D3

IT'K P® — Ipaxpanckuii kogexce Poccuiickoit Denepanuu:

yacth niepBasgt — Degepanbubiii 3akoH o1 30 HOsOpst 1994 . Ne 51-D3

yactb Bropast — Mexpepanbubiit 3aK0H ot 26 ssaBapst 1996 r. Ne 14-D3

yacTthb TpeThs — Demepanbhblii 3aKoH o1 26 Hosg6ps 2001 1. Ne 146-D3
yactb yerseprass — MDexepanbhbiii 3akoH oT 18 mexabps 2006 r. Ne 230-D3

KoAII P® — Kozeke Poceuniickoit Depepannu 06 afMUHUCTPATUBHBIX IIpa-
BoHapymieHusx ot 30 gexabpst 2001 . Ne 195-D3

JK P® — Jlecnoii koxexc Poccuiickoii Mepepauyu ot 4 gexabps 2006 .
Ne 200-D3

HK P® — Hasorossiii kozekc Poccuiickoit Denepariyu:

gactb niepBast — Denepanbublil 3akoH 0T 31 uromns 1998 1. Ne 146-D3

vacTh Bropast — Denepanbrbiii 3akon ot 5 aBrycra 2000 r. Ne 117-D3

CK P® — Cewmeiinbiii kogeke Poccuiickoit Degepanuu ot 29 nexabpst
1995 1. Ne 223-D3

TK P® — Tpynosoii kopekce Poceuiickoii @expepanyu ot 30 nexadbps 2012 .
Ne 197-D3

YUK P® — YrooBHO-UCIOJHUTEIbHBIN Kogeke Poccuiickoit Mexpepaiin
or 8 stuBaps 1997 r. Ne 1-D3

YK P® — Yronosnsiii kogekce Poccuiickoit @enepanuu ot 13 utons 1996 r.
Ne 63-D3

YIIK P® — YrosoBHo-1potieccyasibhbiii kKojgeke Poccuiickoit Denepaiiiu
ot 18 mekabpst 2001 r. Ne 174-D3

2. Ilpouue cokpanieHust

a63. — ab3air (-bi)

IJI. — T71aBa (-bl)

OOH — Opranusarus O6bequHennbx Hammit
M. — MyHKT (-BI)

MoMN. — TMOAITYHKT (-bI)



pasza. — pasjesn (-bi)

PCOCP — Poccuiickas Coserckas @DexnepatuBnas CoiuanncTudecKkast
Pecmiy6iinka

P® — Poccuiickas Dexpeparius

CCCP — Coio3 Coserckux Cormanctidecknx Pecmy6ink

CT. — cTaThs (-1)

Y., — 4acTh (-1)



naBa 1
MOHATUE, CUCTEMA W 3HAYEHWUE OCOBEHHOMW YACTU
YI0JI0BHOI0 NPABA. KBANM®UKALNA NPECTYMEHWIA

B pesysibTate u3yueHust JAHHON TJIABBI OOYIAIOTIHIACS TOJIKEH:

3namo

* TIOHATHE, cofiepKanue, 3HaueHrne OCcoOEeHHO YaCTH POCCUICKOTO yTOJOBHOTO NPaBa;

* TOHATHE, ITAIDI, YCIOBUS, 3HAUCHTIE TIPABUIBHON KBATM(MDIKAINH TTPECTYTIICHS;

ymemo

* I0JIb30BATHCS YTOJOBHO-TIPABOBLIMU TOHATUSIMH 1 KaTETOPHUSMU;

* aHAJIM3UPOBATD, TOJIKOBATH U IPABUJILHO IPUMEHSTH YTOJIOBHO-TIPABOBBIE HOPMBI
B KOHKPETHBIX CUTYAIUIX;

* IIPUHUMATH PEIICHHS 110 YTOJIOBHBIM JleJlaM B TOYHOM COOTBETCTBHUH C 3aKOHOM;

enademo

* HaBBIKAMU PAOOTBI C YTOJOBHO-IIPABOBBIMU H YTOJIOBHO-TIPOIECCYAIbHBIMU AKTAM;

* HaBBIKAMM PEAIN3aIMN YTOJIOBHO-TIPABOBBIX HOPM;

* METOIUKOU KBATU(MUKAIINY TTPECTYTJIEHUH, pa3TpaHUYeHUs TIPECTYITHOTO 1 HeTipe-
CTYITHOTO TTOBEJICHHS, CMEXKHBIX IIPECTYILTICHU.

1.1. MNonsiTve n 3Hayenne Oco6eHHON YacTH YronoOBHOro nNpaBsa

B maparpacde 1.3 yuyebHHKA OTMEYAIOCh, YTO CHUCTEMA YIOJOBHOTO IpaBa
Briouaet B cebst O6myo u OcobeHHYI0 YacT, HaXOAAIIMECs MEKIY coboii
B HernpepbiBHOM eauHcTBe. Ecin B O61meit yactu copMyInpoBaHbl OCHOBHbBIE
MPUHITUIIBI, UHCTUTYTHI, TOHSTHS, TTOJOKEHUSI, OTPEENIONINe COoeP:Kanme
1 (DOPMBI TIPECTYITHOTO TTOBEIEH IS, YTOJTOBHON OTBETCTBEHHOCTH U HAKA3AHUS,
YCIIOBHSI OCBOOOSK/IEHNUST OT YTOJIOBHON OTBETCTBEHHOCTH U HaKazaHwust, To Oco-
OeHHast 4acTh PACKPbIBAET NMPU3HAKU KOHKPETHBIX IPECTYILIEHWII 110 pogam
U BUJIAM, a TAKXKe HAKa3aHUs, IPEyCMOTPEHHbIE 32 UX COBEPIIEHNE.

Takum o6pazom, OcobeHHast 4YacTh YTOJOBHOTO TpaBa — 3TO COBOKYITHOCTh
PaCIIOJIOKEHHBIX B CTPOTOH MOCJIE0BATENBHOCTH HOPM, YCTAHOBJIEHHBIX BbIC-
HIUMY OPTaHaMU TOCYAapPCTBEHHOW BJIACTH, ONPENEISIONINX MPU3HAKK KOH-
KPETHBIX MPECTYIJIEHNI U HAKA3aHUS 33 UX COBEPIIEHME.

N3 storo onpenesnenusi Boitekaer, uro OcobeHHast 4acTh MPEACTaBISIET
co60il TMETOCTHYIO, a He Pa3pPO3HEHHYIO COBOKYIMHOCTH YTOJOBHO-TIPABOBBIX
HOpM. COBOKYITHOCTb SIBJISIETCST ICUEPITBIBAIOIIEN, XOTSI U IMHAMUYHON (MMEHHO
Ocob6ennast yactb YK PO vamte uem OO611ast 4acTh MOIBEPTAETCST NU3MEHEHUSIM
U fonosHeHusM ). [IpuMeHenre yromoBHOTO 3aKOHA MO aHATIOTUHU He J0TyCKa-
ercs (4. 2 ct. 3 YK PO).

YT0J0BHO-TTPaBOBbIE HOPMBI, 06pa3dyoiiue B cOBOKynHOCTH OcobeHHYTO
YacTh YTOJIOBHOTO TIPaBa, OMPEAEISIOT IIPU3HAKU KOHKPETHBIX MIPECTYILJIEHUH,



Hanpumep yowmiicrBa (ct. 105 YK P®), usnacunosanus (cr. 131 YK PD),
kpaxu (ct. 158 YK PD), xynuranctsa (c1. 213 YK P®). Bes atoro Henbas
ObLI0 OB OTJIMYUTH OHO TPECTYIUIEHUE OT JPYTOTO WU OT MHOTO MPAaBOHAPY-
MIeHUs, IaTh UM WHAWMBUAYATbHYIO I0PHIUYECKYTIO OTIEHKY.

Kaskmast Hopma OcoGeHHOl 4acTi YrOJIOBHOTO MPaBa, OMPEAeIsIoNnast mpu-
3HAKW TOTO WJIM WHOTO MPECTYIJIEHNs, YCTAHABIUBAET YTOJOBHOE HAKA3AHUE
3a ero cosepinenue. Cankiuu crareii OcoOeHHON YacT BBIPAKAIOT TOCYAap-
CTBEHHYIO OIIEHKY COBEPIIEHHOMY JedHUI0. Ha mX KoHCTpynpoBaHMe OKa3bl-
BAlOT BJIUSIHUE XapaKTep W CTEleHb OOIECTBEHHOM OMACHOCTH TOTO WJIW WHOTO
mpecTyIiieHns (ecTecTBEHHO, 4TO, HampuMep, 3a youiicrso (c1. 105 YK PD)
HaKasaHue JO0JIKHO MPUMEHSATHCsT Oojiee cTporoe, yeM 3a mobou (ct. 116
YK PD)).

Conepskanre HopM OcOGEHHON YacTh He OTPAaHUYUBAETCS TOJBKO OIUCa-
HUEM TTPU3HAKOB KOHKPETHBIX MPECTYIJICHUI W HAKa3aHUU 32 UX COBepIle-
uue. Pap crarein Ocobennoii yactu YK PD comepskar HOPMbL, OIPEAE/ISIONIIE
OCHOBAHUsI OCBOOOK/IEHUSI JIUI], COBEPIIMBIINX TIPECTYILIEHS], OT YTOJOBHON
OTBETCTBEHHOCTH B CBSI3W C UX JIEATETHHBIM PACKASTHUEM U TI0 HEKOTOPBIM JIPY-
TMM OCHOBaHUAM (CM., HapuMep, mpuMevanus K cT. 122, 126, npumevannue 1
k c1. 127.1, npumevanne x cT. 184, mpumevanue 2 k ct. 198, npumevanne 2
K cr. 199, npumevanus k cr. 204 u 291 YK PD).

Otnenbubie HOpMbl OCcOOEHHO YacTH MPeyCMaTPUBAIOT YCJIOBUS, PH
HAJIMYMH KOTOPBIX JIUIIO HE MOJJIEKUT YTOJOBHOM OTBETCTBEHHOCTH JaKe TPU
HaMuu¥ (HOPMAJIBHBIX JIJISI 3TOTO OCHOBaHWE (CM., HAIPUMeEp, TTPUMeYaHue
k cT. 151, 230, 308, 316 YK P®D). Tak, BoBileueHHe HECOBEPIIEHHOJIETHETO
B 3aHsITHE OPOJSIKHUYECTBOM HE BJIEYET YTOJOBHON OTBETCTBEHHOCTH, €CJIH
9TO JIesTHUE COBEPIIEHO POJUTEIEM BCJIEICTBUE CTEUEHUS TSXKEITBIX KU3HEHHbBIX
00CTOSITENHCTB, BHI3BAHHBIX YTPATON MCTOYHUKA CPENICTB CYIIECTBOBAHUS MU
OTCYTCTBUEM MecTa KuTebcTBa (pumedanue K ct. 151 YK PO).

Hopwmbr OcobeHHOI 4acTi B PEIKUX CIyYasx MOMYCKAOT 0CBOOOKICHIE
OT HAKa3aHWS MPU HAJTWMYUU TTPU3HAKOB COCTAaBA MPECTYIIJIEHHS B MTOBEIEHUN
suta. Hanpumep, cormacHo npumedanuio K c¢t. 134 YK P® surio, Buepsbie
COBEPINUBIIIEE TTOJOBOE CHOIIEHNE C JUIOM, He AOCTUTIINM 16-7TeTHEeTo BO3-
pacTa ¥ TI0JIOBOI 3PeJIOCTH, COBEPIIEHHOE JINTIOM, TOCTUTTINM 18-71eTHero Bo3-
pacTa, 0CBOOOKIAETCsT Cy/IOM OT HaKasaHWsl, €CJii OYET YCTAaHOBJIEHO, YTO 3TO
JIMIIO U COBEPIIIEHHOE MM MPECTYIJIEHNE TepecTain ObITh OOIIECTBEHHO OTac-
HBIM B CBSI3M CO BCTYILIEHHEM B Opak ¢ moTepresiiei (morepreBimm) (pu-
medanue 1 x ct. 134 YK PO).

B ormenphpix HopMax OcoOEHHON YacTH YrOJOBHOTO MpaBa COAEPIKATCS
pa3bsiCHEHUsI PA3JUUHBIX YIOJOBHO-IIPABOBBIX IMOHSITUI, HAIPUMED JKCILIY-
ataruu yesoBeka (mpumevanue 2 ¥ cT. 127.1 YK P®); sxwnmmma (npumeda-
Hue k c1. 139 YK P®D); yactuunoil HeBbIIATH 3apabOTHON IJIaThI, TIEHCHUI,
CTUIIEHAUH, TOCOOUI U MHBIX YCTAHOBJIEHHBIX 3aKOHOM BbIILIAT ([IPUMeYaHue
K c1.145.1 YK PD); xumenus (npumeudanuve 1 k ct. 158 YK P®); nozxcraBHbIX
st (mpumedanue K ¢r. 173.1 YK P®); juiia, BBITIOHSIIONIETO YIIPaBJIeHIECKHIE
byHKIIMM B KOMMepUYeCcKOl Wiu MHOM opranusanuu (mpuMeuvanue 1 k cr. 201
YK P®); kommbiotepHoil nHpopmanuu (nmpumedanne 1 k cr. 272 YK P®D);
MPECTYIJIEHUH 9KCTPEMUCTCKOM HarpaBjieHHOCTHU (rpuMevanue 2 k cr. 282.1
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YK P®); nomxnoctHoro quia (npumedanue 1 k ct. 285 YK P®D); npecryrure-
HUI TIPOTUB BOeHHO# carysk0bl (4. 1 c1. 331 YK PD).

3unavenne OcoOEHHON YacTH yTrOJOBHOIO MpaBa 3aKJ04aeTcsl B TOM, 4TO
oHa stBJIsieTcst Hapsiay ¢ OO1iell 4acThi0 HOPMATHBHOM OCHOBOM OpraHM3allii
6OpBOBI € MPECTYITHOCTHIO, HEOOXOAUMBIM CPEACTBOM PEATU3AIK POCCHIICKOI
YIOJIOBHOU MOJIUTUKHU.

Hopwmbr OcobenHoii yacTi yroJIOBHOTO MpaBa CoAep/KaT UCYEPIIbIBAIOLIIIL
repeveHb JesTHUH, TPU3HABAEMbIX TIPECTYIIEHUsIMU. TeM caMmbiM obecrieurBa-
€TCsT 3aKOHHOCTD B cpepe CyJOoNpPOn3BO/ICTBA. K yroJoBHOII OTBETCTBEHHOCTH
MOJKET OBITH TIPUBJIEYEHO TOJIBKO JIMII0, COBEPIIMBIIEE 0OIECTBEHHO OMACHOEe
nestaue, npusHaBaemoe Ocobernoit yactpio YK PMD B kauecTBe MPeCTyIIEHNUSI.

Dopmyupyst yroJIOBHO-TIPABOBBIE 3aMTPETHI, COEPIKATINE TIPU3HAKY OT/IETTh-
HBIX MPECTYIIEHUH, UX UHAMBUAYalbHbIe 0COOEHHOCTH, HOPMbI OCOOEHHOI
YaCTU TO3BOJISIOT TIPOBECTH MIPABUJIBHOE PAa3rPaHUUYEHUE MEKY MIPECTYITHOM
U HENPEeCTYIMHOU (hopMaMy MTOBEJIEHN, a TAKKe CMEKHBIMU (CXOMAHBIMU) TIpe-
CTYILJIEHUSIMHU.

OcobGeHHast 4acTh, faBas mepedetb 00IECTBEHHO OMACHbBIX JAESTHUMN, BIEKY-
HIMX YTOJIOBHYIO OTBETCTBEHHOCTD, U HaKa3aHUU 32 UX COBEPIIEHNE, OPUEHTHU-
PyeT IpaBOOXpaHUTEIbHbIE OPTaHbl, CY/bl Ha GOPbOY ¢ HUMHU, UX PACKPBITHE,
paccJieioBaHIe, BIUSET Ha BBIOOP CPEICTB U METOOB YTOJIOBHO-TIPABOBOTO BO3-
JIENCTBUSL.

CymiectBoBaHue u mpuMenenre HopMm OcoOEHHOIT YacTH YyroJOBHOTO TIpaBa
UMeeT U TPOoUIAKTUIECKOEe 3HAUYEHUE, TAK KAK MPEAYIPEKAAI0T COBEPIIeHE
MPECTYILIEHUI CO KaK CTOPOHBI JIUII, YK€ MPECTYIUBIIUX YTOJOBHBIN 3aKOH,
TaK U HEYCTOWYUBBIX JIUII, CKIIOHHBIX K COBEPIIEHUIO TPABOHAPYIIIEHUT, HA JIUII,
HE PENTUBIINXCS CIEIaTh 3TO U3-3a CTpaXa HaKa3aHUsI U WHBIX HeOJIArONpHsIT-
HBIX JIJIsI HUX I0PUJAMYECKUX U COLUAJIbHBIX MOCJIEJICTBUI.

Hakowner, 6e3 suanust Hopm OcoOeHHOI YacTH YyroJIOBHOTO IpaBa HEBO3-
MOJKHO TTPaBUJIBHO KBAJU(PUIIMPOBATDH IIPECTYILIEHUE, T.€. IaTh BEPHYIO I0PU-
JIMYECKYIO OIIEHKY CO/IESTHHOMY.

Caexyer ormeTutb, uto O6mas u OcobeHHast 4acTy SIBJISIIOTCS HEOOXOM-
MBIMU CTPYKTYPHBIMU 3JI€MEHTaMU €[HHOTO POCCUICKOTO yTOJOBHOTO MpaBa
U TECHO CBsA3aHBI MesKay co60it. VIM mpucylu euHble TPUHITUIBI (3aKOH-
HOCTb, PABEHCTBO I'PAXKJAH TIepe/l 3aKOHOM, BUHA, CIIPABE[JTUBOCTD, TYMaHU3M )
U 3aJ[a4d: oXpaHa 1paB U cBOOOJ YeJoBeKa M rpaskjaHuHa, COOCTBEHHOCTH,
001IIeCTBEHHOTO TIOPsI/IKA 1 0OIIIECTBEHHON O€301TaCHOCTH, OKPY KAIOIIEH CPe/Ibl,
KOHCTUTYIIMOHHOTO ¢Tposi Poccuiickoit Depepaniut 0T MPECTYMHBIX MOCS-
raTesibCTB, obecreyerre Mupa 1 6e30MacHOCTH YeJIOBEYECTBa, a TaKKe Mpe/l-
yupexjaenue npecrymiennii (4. 1 cr. 2 YK PD).

B psne ciayuaeB Hopmbl OCOGEHHON 4acTH HeJb3sl IPUMEHSATh O€3 CChLIKK
Ha HopMbl OO6mIeit yacTu (Hampumep, HeJlb3sl KBaJIN(UIIMPOBATh TOKYIIEHUE
Ha ybuiictBo (cr. 105 YK P®) 6e3 cebuiku Ha 4. 3 cr. 30 YK P®D; npu kBa-
mupuKanum AefcTBril TOCOOHWKA B M3HACUIOBAHUN HEOOXOAUMO CChLIAThCS
Had. 5cr. 33 uu. 1cr. 131 YK PD).

Bwmecre ¢ Tem HOpMbI OO011eil YacT HEBO3MOKHO TIPUMEHSITh Oe3 COOTBET-
cTByIOIIEeN cehliki Ha HOpMbI Ocobernoit yactu. He MoskeT ObITH OTBETCTBEH-
HOCTH, HalIPUMepP, 3a «IOKyIeHne Booobies. OTBETCTBEHHOCTh BO3MOKHA JIHIITH
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3a MOKYIIIeHWe Ha KOHKPETHOe Ipectyrienue. Kak yxke paHee oTMeuaJioch,
HOKYIIeHre Ha yOUHCcTBO KBasnuimpyercs 1o 4. 3 ¢T. 30 ¥ COOTBETCTBYIOIIEH
gactu ¢1.105 YK PO.

[Ipu HazHayeHWU HaKa3aHWS 3a COBEPINEHUE TE€X WU UHBIX IPECTYILIEHII
cyn cebinaercst Ha cT. 61 u 63 YK PD (cMsiryaroniue u oTsr4aoniie HakasaHue
obcrositenbeTBa), 73, 74 (ycaoBHOe ocysxaeHue), 64 (HasHaueHue Oojiee Msr-
KOTO HaKa3aHWs, YeM MPeLyCMOTPEHO 3a JJaHHOe TpecTyIienne), 69 (HazHave-
HUe HaKa3aHUsl 110 COBOKYITHOCTH IIPECTYIIEHHIT) U ApyTre HOpMbl OcobeHHOi
gactu YK PO.

ITpu 0cBOOOKAECHUN OT YTrOJOBHON OTBETCTBEHHOCTH U HakasaHus (cT. 75,
76, 76.1, 78—83 YK P®d) HeobxoanMa TakKe cCblika Ha HOpMbl Q01ieil yacTu
YK PO.

Takum 06pa3oM, BOIIPOCHI OTBETCTBEHHOCTHU 3a COBEPIIEHUE MPeCTyILIe-
HUI pelraiTcss Ha OCHOBAHUHU B3aUMOIEHCTBYIOMINX MEKIY OO0 HOPM Kak
O6meit, Tak 1 OcobeHHOIT YacTell YroJIOBHOTO TpaBa.

1.2. Cuctema Oco6eHHOI 4acTU POCCUICKOro YroI0OBHOMO nNpaBa

ITox cucremoit OcobGeHHOI YacTH POCCUUCKOTO YTOJOBHOTO TIpaBa MIOHMMA-
eTcs oTipeziesieHHas MOCe/0BAaTeTbHOCTD PACIIONOKEHNS €€ HOPM, B COOTBET-
CTBUM C KOTOPOH BCE CTAThW, YCTAHABINBAION[E OTBETCTBEHHOCTH 32 T€ WJIN
WHbIE TIPECTYIIJICHNUS, TPYTITTUPYIOTCS B OTJEIbHBIE PA3/IEJIbl U TIaBBI U 3aKOHO-
MEPHO Pa3MeIaloTcs BHYTPH HUX.

Cucrema OcoOeHHOI YacTy yTOJOBHOTO TPaBa MOMOTAET YSICHEHUIO COIHU-
AJIbHOM CYIIHOCTH BKJIIOUYEHHBIX B HEE 3aMPETOB, UMEET TTOJUTUYECKOE U TTPaK-
Thyeckoe 3HaueHue. [lopsAnok pacrosoxkeHus pasjesos, r1aB, cTaTel MoKa-
3bIBae€T Ha MPUOPUTETHOCTH OGHIECTBEHHBIX OTHOUIECHWH, HYKAAIOMIUXCS
B YTOJIOBHO-TIPABOBOM 3aIUTe, YTO BJAMSET W HA KOHCTPYHPOBAHWE CAHKITUN
YTOJIOBHO-TIPABOBBIX HOPM (TIpesKiie BCero BHOBb BBOIMMbIX B YK PD), ompe-
JleJieHe HaTpaBJIeHWH TOCYIapCTBEHHON MOJMUTUKY B chepe HaKa3aHUs.

Hanunuue cucrtemsl OcobeHHON YyacTu obJieryaeT MoucK HeoOXOIUMBIX CTa-
teil B YK PO, gBisercs moacopbeM st IPaBOIPUMEHEHHS IIPH IPOU3BO/I-
CTBE TIPEJIBAPUTEbHON KBATM(MUKAIIUN COJIESTHHOTO.

B ocHoBy cuctembl OcOOEHHOM YacTH POCCUIICKOTO YTOJOBHOTO MIPaBa MoJI0-
JKeHa creruguKa PoJ0BOTO U BUAOBOTO OGBEKTOB MPECTYIMHBIX MOCITATEIbCTB
(cm. maparpad 5.2 yueGHUKA).

PomoBoii (crienuanbhbiii) 00beKT, MpeACcTaBsis 000l IPYIILY OJHOPOI-
HBIX OOIIECTBEHHBIX OTHOIICHWIT, OXPaHSIEMbIX YTOJOBHBIM 3aKOHOM, TTOJIOKEH
B ocHOBY fesiernst Ocobernoit yactu YK P wa paspensr. Hanpumep, pasa. VII,
otkpeiBafoiuii Ocobernyio yactb YK P®, umeer Hazpanue «IIpectyrieHust
MPOTUB JINYHOCTH», YTO TIOJJYEPKUBAET MTEPBOCTETIEHHOCTh OXPAaHbI NHTEPECOB
JIMYHOCTH B POCCHICKOM yroJloBHOM TipaBe. OH BKJIIOYAET B ce0s1 COBOKYITHOCTD
HOPM, TIPEyCMaTPUBAIONINX OTBETCTBEHHOCTD 32 TMOCATATEIbCTBA HA PA3JIMy-
HbIe KauecTBa, cBoiicTBa muyHocTh. B pasza. VIII «Ilpectynnenus B cepe axo-
HOMUKH» COOpPaHbI CTaThU, YCTAaHABJIUBAIOIIME OTBETCTBEHHOCTH 3a Pa3/IMUHbIE
HapylieHus B cepe PyHKIIMOHUPOBAHUS 9KOHOMUKHU.
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B Tex ciyuasix, Korma coorBercTByommii pasaesn Ocobennoii yactu YK PO
BKJIfOYaeT B cebsl TJIaBbl, B OCHOBY BBIJIEJICHUSI MOCTEHUX KJIAAETCS BUIOBOI
00BEKT, COOTHOCSIIIIUICS C POJOBBIM KaK YaCTh C TEJIBIM HJIH, HHAY€e TOBOPSI, KaK
Bz ¢ pooM. Tak, BUIOBbIME 00bekTamu (T.e. 6oJsiee Y3KOU TPYIIIOil OMHOPOI-
HBIX OOIIECTBEHHBIX OTHONIEHUH, OXPaHSIEMbIX YTOJOBHBIM 3aKOHOM) IIPECTY-
IJIEHUI TPOTUB JIMUHOCTH SBJISTIOTCSE: JKU3HD U 3110poBbe (TJ1. 16); cBoGO/Ia, uecTh
u soctouHCcTBO (171, 17); moJI0Bast HEITPUKOCHOBEHHOCTH ¥ TIOJI0Bast CBOOO/IA JIU-
Hoctu (ri1. 18); KOHCTUTYIIMOHHBIE TIpaBa ¥ CBOOO/IBI YeJOBEKA M TPasKIaHIMHA
(r1. 19); unTepech ceMby U HecoBepireHHOIeTHUX (TJL. 20). TO 06CTOATENBCTBO
OTpa)kaeTcsl M B Ha3BaHUU IJIaB, 4TO oOJierdaet mosb3oBatnne Komekcom (B yact-
HocTH, u3 HazBauud 1. 16 YK P@ «IIpectyrieHust TpOTHB JKU3HU U 3[0POBbSI»,
MOHSITHO, YTO B 9TOH IJIABE COCPENOTOUYEHBI CTAThbU, YCTAHABJIMBAIOIINE OTBET-
CTBEHHOCTbH 3a MTPECTYIJIEHUS TIPOTUB JKU3HU JHOO 30POBbHsI ).

Ecmn xe pasgen YK PD ne penutcs Ha ryiaBbl, TO B 3TOM CJIydae POJOBOI
o0beKT coBmagaer ¢ BuAoBbIM (Hanpumep, pasa. XII u ri. 34 YK PO umeror
OfInHAKOBOE Has3BaHue «IIpecTymieHnst MPOTUB MHUPa U GE30MACHOCTH YeIOBe-
YecTBay ).

[Tpu moctpoernu cucrembl OcoOEHHON YaCTH YrOJOBHOTO TPaBa TIOMUMO
POIOBOTO U BUIOBOTO OOBEKTOB B OT/AEIbHBIX CIyYasX YUUTHIBAIOTCS U CIIEIl-
ndudeckre cBoicTBa cyObEKTOB TOM MW MHON TPYIIIBI IpecTymieHnii. Tak,
crenuduka HopM, BraoueHHBIX B I, 30 YK P® «IlpectynieHuss mpoTus
rOCYZIapCTBEHHOW BJIACTH, MHTEPECOB TOCYAAPCTBEHHON CJIYKOBI U CIIYKODI
B OpraHax MECTHOTO CAaMOYIIPABJIEHUS», 3aKIIOYAETCS B TOM, YTO OHU TIPEyC-
MaTPUBAIOT OTBETCTBEHHOCTH 3a MPECTYIJIEHUs, COBEPIIaeMble, KaK TIPaBUJIO,
nospkHOCTHBIMEU Jutiamu (cr. 285—287, 289, 290, 292, 292.1, 293 YK POD).
CyObekTaMu MPECTYIIEHUN TPOTHB BOCHHON CJIY:KOBI SIBJSTIOTCSI BOEHHOC-
JIyJKaliue, TpOXOJSIne BOCHHYIO CJy:KOY M0 MPU3bIBY JHOO MO KOHTPAKTY,
a TaksKe TpakiaHe, MPeOBIBAIOIIIE B 3aITace, BO BPEMST TIPOXOKIEHIST UMH BOEH-
ubix c60poB (ct. 331 YK PD). BesycnoBHo, Hajmnume y 3TUX JIMI MTPU3HAKOB
CTIEIMATIbHBIX CYOBEKTOB OTPEIEsSIeT U 0COOEHHOCTH UX CITY;KeOHOIT IesiTeb-
HOCTH, OXPaHsIEMOU yTOJOBHBIM 3aKOHOM, YTO YUUTBIBAETCS TIPU MMOCTPOEHUN
cucreMbl OcOOEHHOM YacTH YTOJOBHOTO MTPaBa.

Hseine Ocobennas vacts YK PO (ct. 105—360) cocrout us 6 pasmenos
n 19 raas.

Paznen VII «IIpecTtynienus IpOTUB JUUHOCTU»:

ri. 16. «IIpectynieHus: MPOTUB JKU3HU U 3[[0POBbSI»;

. 17. «IIpectymieHus TIPOTUB CBOOOIBI, Y€CTH U JJOCTOMHCTBA JIUYHOCTH;

ri. 18. «IIpectyrienns TpOTUB MOJOBON HETPUKOCHOBEHHOCTH U TTOJIOBOM
CcBOOOBI TMYHOCTHY

1. 19. «IIpecTyruienust TPOTHB KOHCTUTYIIMOHHBIX TIPAB 1 CBOOOJT YeI0BEKa
U TPUKIAHTHAY;

. 20. «IIpectymienns TpoTUB ceMbU U HECOBEPIIEHHOJIETHUX .

Paznen VIII «IIpectynienus B cpepe SKOHOMUKN»:

1. 21. «IIpecTynieHus: IPOTUB COOCTBEHHOCTH»;

. 22. «IIpectymnienus B cchepe 5SKOHOMUYECKOH IEATETbHOCTIY;

1. 23. «IIpectyiuieHust IPOTUB MHTEPECOB CJYKObI B KOMMEPUYECKUX U HHBIX
OPraHU3aAIUIX»;
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i1 24. «IIpectymieHust IPOTUB OBIIECTBEHHOI O€30MaCHOCTHY;

i1 25. «[IpectyIieHnst IPOTUB 3I0POBbsT HACEJIEHNUST ¥ 001IIeCTBEHHON HPaB-
CTBEHHOCTU»;

TJ1. 26. «IKOJIOTHYECKIE TIPECTYIIIICHUS>;

1. 27. «IIpecTyruieHust IpOTUB GE30MACHOCTH IBUKEHIS U OKCILIyaTaI[HH
TpPaHCIIOPTa»;

. 28. «IIpectymienus B cchepe KOMIBIOTEPHON MHOOPMATIUTT.

Paznen X «IIpectynnenus mpoTuB rocy1apCTBEHHON BIACTUY:

i1 29. «IIpecTymieHust IPOTHB OCHOB KOHCTUTYIIMOHHOTO CTPOST U Oe3ormac-
HOCTHU TOCY/TapCTBay;

1. 30. «IIpecTymienns mpoTUB TOCyAapCTBEHHON BJIACTH, MHTEPECOB TOCY-
JapPCTBEHHOI CITYKOBI M CITysKOBI B OPraHax MECTHOTO CaMOYTIPaBJICHUS»;

. 31. «IIpectymienns mpoTUB MPaBOCYAMS»;

ri. 32. «IIpectyreHus: MPOTUB MOPSIIKA YIIPABICHUI.

Paznen XI «IIpectyruienust mpOTUB BOEHHON CITyKObI»:

i1 33. «[IpecTyrieHus IPOTUB BOEHHOI CITYy;KObBI».

Paspen XII «IIpecrymieHust mpoTUB MUpPa U 6€30IACHOCTH YeJI0BEYECTBAY

[ 34. «IIpecTyIieHUs: TIPOTHB MUPa U GE30IIACHOCTH YEJI0BEYECTBAY .

1.3. MNoHATHe KBanuthukaLum npecTynneHun

[Tpu u3ydernn OcoOEHHOIT YaCTH YTOTIOBHOTO TIPaBa Ba)KHOE 3HAYEHUE TPUOG-
peTaeT 3HaHWE OCHOBHBIX MOJIOKEHNI YYeHN W KBAIN(DUKAIIIH TTPECTYIITIeHNH.

Keanupurxayus npecmyniienuss — 310 yCTAaHOBJIEHUE W IOPUIMUYECKOE 3aKpe-
[JIeHde TOYHOTO COOTBETCTBHSI MEXK/Iy IPU3HAKAMHU COBEPIIEHHOTO 00Iie-
CTBEHHO OIIACHOTO JIeSIHUSI U NIPU3HAKAMU COCTaBa IIPECTYIVIEHMS, IPELyCMO-
TPEHHOTO YTOJIOBHO-IIPABOBOI HOPMOIL.

Tepmun <«keanupurxayus> (ot aar. qualis — kauecrBo; facere — memarp)
03HAYaeT YCTAHOBJICHYE IBJICHUN MO0 NX KaYeCTBEHHBIM TTPU3HAKAM, CBOWCTBAM
¥ OTHECEHWE NX B 3aBHCHMOCTH OT YKa3aHHBIX NMPU3HAKOB M CBOMCTB K KaKOM-
b0 TpyTiie, pa3psiay, Buay. B mpaBoBoM cMbiciie KBaTuMUKAIUS eCTh BHIOOD
U TIpUMEHEeHNe TaKOH MPaBOBON HOPMBI, KOTOPAs II03BOJIIET IIPABUJIBHO OIle-
HUTb IOPUIMYECKU 3HAYMMOe NoBeleH e Juiia. KBamudunmposars ke 1pecTy-
IJIeHNe 03HAYAET JaTh OOIECTBEHHO ONACHOMY JIESTHUIO IOPUIMIECKYIO OIEHKY,
T.e. YCTAHOBUTDb W Ha3BaTh HOPMY, TIOJJIEKANTYT0O TPUMEHEHNIO B KOHKPETHOM
caydae. [Toaromy KBaTMBUKANS MPECTYIIEHUH 00BIYHO YIOTPEOJISETCS B Clie-
IYIONTNX 3HAYCHUAX:

a) Kak oIpeieJIeHHBIN JIOTHYECKUI TTPOIIecc, IesITeIbHOCTh TOTO WJIM WHOTO
JIAIIA TI0 YCTAHOBJIEHUIO COOTBETCTBISI KOHKPETHOTO CJIy4ast COBEpITIeHUsT 001ie-
CTBEHHO OIIACHOTO JIeSIHUS IIPU3HAKaM COCTaBa IPECTYIJICHUs], YKa3aHHOTO
B HopMe YK P® u 6) kak pe3ysbraT AaHHOTO HPOIIECCa, T.e. ONpejeIeHHast
YTOJIOBHO-TIPABOBAas OI€HKA COBEPIIEHHOTO JESTHUS.

O6a 9ThX 3HAYECHUST KBATM(DUKAIINY TIPECTYTIJICHIIT HAXOSTCS B TECHOH B3a-
MUMOCBSI3H: 03 YCTAaHOBJIEHUST COOTBETCTBUST (DAKTHUECKUX OOCTOSTENBCTB YTO-
JIOBHOTO JleJIa TPU3HAKAM COCTaBa MPECTYIJICHUS] HEBO3MOKHO C/IeJIaTh U OKOH-
YaTeJIbHYIO TIPABOBYIO OIEHKY, T.€. IOPUIAMYECKU 3aKPEIUTh 3TO COOTBETCTBHE.
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Kpamuduxanus npecTymnaeHUN MPOXOAUT PSII 3TATIOB:

1) ycranoBieHne (GhakTUIECKUX OOCTOSITENBCTB JI€JIa, 3aKJI0YA0MUXCs
B aHaju3e 0O6BeKTUBHBIX M CYObEeKTUBHBIX IIPU3HAKOB COBEPIIEHHOTO 0O6IIe-
CTBEHHO OIACHOTO JESTHUS (SIBJISIETCS CO/IESTHHOE TIPECTYIIJIEHUEM WJIU TIPOCTYTI-
KOM; K KaKOW TPYIITIe TIPECTYIIJIEHUI OTHOCUTCS 9TO JIesTHIE, KAKOBBI €T0 BU/IO-
BbI€ 1 KBaTU(DUITUPYIOIIe TPU3HAKY, KaKas UMeeTcs NH(POPMAIHS O JIUTIE, eTO
COBEPIIUBIIEM, U T.1.);

2) TOUCK ¥ yCTaHOBJIEHNE YTOJOBHO-TIPABOBOIl HOPMBI, MPeyCMaTPUBAIO-
1ieil IPU3HAKY COCTaBa COBEPILIEHHOIO 0OIECTBEHHO OMACHOIO AesSHus (CTaTbu
Ocobennoit yactu YK P®D, ycranasuBaromieil OTBETCTBEHHOCTD 3a IPEAIO0JIa-
raemoe rocsraresbeTBo; cT. 30 min 33 YK P@, korga peub ujer 0 HEOKOHYEH-
HOM TIPECTYIJIEHNH WU COYYACTUU B TIPECTYITHON JIEATENHHOCTH );

3) ycraHOBJIEHHE TOXK/IECTBA IPU3HAKOB COBEPIIEHHOTO 00IIECTBEHHO Olac-
HOTO JIeTHUS TIPU3HAKaM OIPeJIeJIEHHOTO COCTaBa MPECTYIJIEHUS, TIPeIyCcMO-
TPEHHOTO HaWJIeHHOU yTOJOBHO-IIPABOBON HOPMOI;

4) 3aKkpeljieHVe pPelieHust O JaHHOM TOK/IECTBE B COOTBETCTBYIOIIEM YTO-
JIOBHO-TIPOIIECCYATbHOM JOKyMeHTe (IIPUTOBOPE, ONpeNeeHNH, TOCTAHOBJIE-
HUN).

HasBanHble Bbillle B3aMMOCBSI3aHHbIE 9Tallbl 00Pa3yoT MIPoIlece KBaauduKa-
UM TIPECTYIJIEHUH.

Takum 06pazom, KBaJpUKAIUs TPECTYILIEHUS SIBJSIETCS 9MANOM npuMe-
HeHUsL HOPMbL Y20106H020 NPABA, CYIIHOCTh KOTOPOTO 3aKJ0YaeTCsi B BhIOOpE
YTOJIOBHO-TIPABOBOI HOPMBI, ITPElyCMAaTPUBAIONIEN OTBETCTBEHHOCTH 32 COBEP-
IHIeHHOe OBIIEeCTBEHHO OIIacHOe JesHIe, M 3aKPeIlJIeHUH 9TOTO BBIOOPA B COOT-
BETCTBYIOIEM IOPUIUIECKOM aKTe,

1.4. 3Ha4yeHne KBanuchnkauum npecTynieHun

Ha mepBorii B3r71511 KBIMUKAIWSA TPECTYTIICHUH SABISETCS JUTTh TEXHITIC-
ckoit onepareit. Ho aTo He Tak. KBanuduraius nmpecTymieHnii mMeeT BaKHOe
COIUAJIbHO-TIOJTUTUYECKOE U I0PUINIECKOE 3HAUEHUE.

Coyuanvo-norumuyecKoe sHavenue KearuQuKayuy npecmynieHuil 3aKIoJa-
eTCs IIPEsK/IE BCETO B TOM, UTO OHA SIBJISIETCS. HEOOXOMMBIM CPEICTBOM peajin3a-
I POCCHIICKO# YTOJIOBHO-IPABOBOII TIOJIMTUKH, TTOCKOJIbKY 6€3 3TOH JioTnye-
CKO1 orepaIiuu, 3aBepiiaioielicst TpaBOBO OIIEHKON COJETHHOTO, HEBO3MOXKHO
1eJIeHalpaBJIeHHO, B PaMKaX 3aKOHa BeCTH OOPbOY € MPECTYIHBIMU MOCATATE -
ctBamu. Kpome Toro, kBanudukarms TpecTynaeHus eCThb 0QUUuUaibHoe npu-
3HaHue TOTO, YTO COBEPIIEHHOE OOIIECTBEHHO OMACHOE JIeSTHUE TIPOTHBOPEYNT
COIMAJIbHBIM IIEHHOCTAM U IOPUIIAEMO CO CTOPOHBI TOCYZIapCTBA U o011IecTBa.

FOpuduuecroe snauenue npasunvroil KeAIUGUKAUUU NPeCMyNIeHUL TIPOSTBIIS-
€TCs B CJIEIYIOTIEM.

1. Kpanudukamus npecTyieHuil sIBJISIeTCS] TapaHTHEN OCYIeCTBIECHUS
YTOJIOBHOTO CY/IOIIPOU3BO/ICTBA B COOTBETCTBUU C 3aKOHOM.

2. KBamuduramusi mpecTymieHnuii — 0CHOBA COOJIOEHUS TIPAB M 3aKOH-
HbIX MHTEPECOB BMHOBHOTO JIMIIA, O6H3aT€.HbHOCTb CCbUJIKM Ha HOPMY yTOJIOB-
HOT'O 3aKOHa IIPpU IIPUBJIEYEHUN €T0 K yI‘OJIOBHOI?I OTBETCTBEHHOCTU — H606XO-
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auMoe TpeboBanme, copepskaiieecss B YIIK PD (cm., Hanpumep, cr. 171, 220
YIIK PD).

3. YrosoBHO-TpaBoBas KBATUGUKANNUSA MPECTYIUIEHUST — OPUANIECKOE
OCHOBaHUE JIJISI KOHCTATAIllMA BO3HUKHOBEHUSI YIOJOBHO-TIPABOBBIX OTHOIIIE-
Huil. I'ocyrapcTBO ¢ MOMEHTa COBEPIIEHUS JIUIIOM IIPECTYIJIEHUsT BIIpaBe IpHU-
BJIeYb €r0 K YrOJIOBHOU OTBETCTBEHHOCTU, OCYHIECTBJISTH COOTBETCTBYIOIIME
YTOJIOBHO-TIPOIIECCYaJIbHbIE JAeMCTBUSI, TIOIBEPIHYTh HAaKA3aHWIO, 2 BHHOBHbIM
006st3aH OTOBITH HaKa3aHWE U TIPU 9TOM MUMEET IIPaBO TPehGoBaTh, 4TOOBI COBEP-
nraemMble B OTHOIIEHWH €To JIeHCTBUS M YToJIOBHOE HaKa3aHue TPUMEHSIUCH
B COOTBETCTBUU C 3aKOHOM.

4. Kpanuukaiust IpecTyIyieHrs BiedeT 3a cOO0N PasJnvHbIe Y20108HO-
npoyeccyarvivle nociedcmsus. Taxk, OHa BJIUSIET: HA ONpe/leJieHre BUIOB yro-
sosroro nipecyenoBanus (cr. 20 YITK P®D); npuBiederne K yromoBHOMY TIpe-
CJIEIOBAHUIO TIO 3asIBJICHUI0 KOMMEPUYeCKOW WU WHOU opranusanuu (cT. 23
YIIK P®); npekpaiiieHue yroJOBHOTO Jieia B CBSA3U C IPUMUPEHUEM CTOPOH
(ct. 25 YIIK P®) u B cBsi3u ¢ mesTenbibiM packasinueM (cr. 28 YIIK PD);
noacyaHoCTh yroaoBubix aen (c1. 31 YIIK PD); ob6cTosiTenbeTBa, MoIeKa-
e pokaspiBanuio (ct. 73 YIIK P®); ocHoBaHus 3ajep:kaHus 10j03peBae-
moro (ct. 91 YIIK P®D); 3akioueHne 1Mo/ CTPAKy B KaueCTBE MEPBI Ipecede-
nus (cr. 108 YIIK PD); Bosbyskaenue yromosaoro gena (cr. 140 YIIK PD);
dbopmbr npeaBaputenbHoro pacciaegoBanus (cr. 150 YIIK P®); noxcnen-
crBeHHocTh (cr. 151 YIIK P®D); nmocranosienue mpurosopa (ct. 299, 304, 307,
308 YIIK P®); ocHoBaHus OTMEHDI UJIN U3MEHEHUs IPUTOBOPA Cy/a TTEPBO
uHctaruu (ct. 369 YIIK P®D) nau cynebHOTO peleHust B KacCallMOHHOM
nopsizke (ct. 379 YITK PD); mpousBoACTBO 1O YTOJOBHBIM JIeJIaM B OTHOIITe-
HUM HecoBepiieHHomeTHUX (1. 421, 422, 423, 427, 431, 432 YIIK PD); ocobeH-
HOCTH [TPOU3BOJICTBA 110 YTOJIOBHBIM JI€JIaM B OTHOIIEHUU OT/IEJIbHBIX KaTero-
puit (1. 52 YIIK P®) u ap.

5. Ot kBasmUKAIUU TPECTYIJIEHUS] 3aBUCSAT Ha3HAaYeHUE, BUJL U Pa3Mep
HakasaHus (Tak, B cratbsix Ocobennoit yact YK PD, ccbiiika Ha KOTOpbIE
SIBJISIETCST 00SI3aTENIbHON TIPU KBATU(DUKAIIMY JESTHII, COMePKATCS YKa3aHUsI
Ha BUJIBI U Pa3Mephl HaKa3aHUH, TPUMEHEHNEe KOTOPHIX BO3MOKHO B KOHKDPET-
HOM CJIy4ae).

6. Kanmdurariysi mpecTyIieHrs yYUTHIBAETCS TPU OCBOOOKIEHUH OT yTO-
JIOBHOI OTBETCTBEHHOCTH M HakasaHUs (KBaJIM(UIUPYST TO WX UHOE 00Iiie-
CTBEHHO OTIACHOE JIesTHUE 0 cOOTBeTCTBYyoNIeN ctathe YK PD, mpasomnpume-
HUTEJIb TEM CAaMbIM OTIPENEJIIeT U KATETOPUIO COBEPIIEHHOTO MPECTYTIIEHUS,
YTO BJUSET HA PENIEHUE BOIPOCOB, CBSI3aHHBIX C MPUMEHEHUEM Ha3BaHHBIX
BbIIlI€ UHCTUTYTOB YTOJIOBHOTO TIPaBa).

7. Ilpu xBanu@uUKamy MPeCcTyNIeHNS MPOU3BOANUTCSA OTleHKa KOHKPETHOMN
(bopMBI TIPECTYITHOTO MTOBEIEHMUSI, 3aMIPEIIEHHON TOW WU UHON yrOJIOBHO-TIPa-
BOBOI HOpMOI1. TeM caMbIM OJIHOBPEMEHHO MTPOMCXOAUT Pa3rpaHUUYEHUe TIpe-
CTYITHOTO ¥ HETIPECTYITHOTO TTOBEIEHMUS, a TAKKEe CMEKHBIX TIPECTYILIEHUT.

8. IlpaBunbHasg kBanuUKAIMSA TPECTYIIIEHUH — MOKa3aTeTh Mpodeccro-
Hasm3Ma opuctoB. [loaToMy OT TOrO, Kak COTPYJIHUKHU TTPABOOXPAHUTENbHBIX
OPraHoB, Cy/IbW KBAIN(PUIUPYIOT CIyYar COBEPIIEHUS TIPECTYIIJIEHUH, 3AaBUCUT
U MIX aBTOPHUTET B IJIa3aX HACEJEHUSsI, YTO BayKHO JJIsT GOPBHOBI C MPECTYITHOCTHIO
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(43BECTHO, UTO HU3KUI aBTOPUTET COTPYAHUKOB IIPABOOXPAHUTETHHBIX OPTAHOB
y HaceJIeHUs MTPUBOJUT K HEKEJIAHWIO TPAXK/IaH OKA3bIBATh CO/EMCTBYE TOCYAap-
CTBEHHBIM CTPYKTypaM B 60pb6E ¢ TIPECTYITHOCTHIO).

9. IlpaBusbHast KBaauMUKAIUS TPECTYIJIEHUN MMEET U KPUMUHOJIOTHYe-
ckoe 3Haderne. O6001IeHHbIE TAHHBIE O KBATH(MUKAINN TPECTYIIEHUN YIUThI-
BAIOTCS B YTOJIOBHOM CTATHCTUKE W Pa3pabOTKe COOTBETCTBYIOMIMX MEP TI0 MPO-
(bunakTuke npecTynIeHUI.

Oum6Ky B KBaM(DUKAIMHN TIPECTYTIIEHUIT YPEBATHI TOCITIEICTBUSIMU, HATIPHMED
OCY’KJIEHUEM HEBHHOBHOTO MJIM HEOOOCHOBAHHBIM OCBOOOKIEHUEM OT YTOJOBHOI
OTBETCTBEHHOCTH JIEHCTBUTEIbHO BAHOBHOTO, HEOCHOBATE/IbHBIM CMSITYEHUEM WU
yCUJIEHUEM YTOJIOBHOTO HAKAa3aHUsI, HENIPABUJIBHBIM OTIPeZIeJIeHNeM BUIA UCTIPa-
BUTEJBHOTO YYPEKACHUS ITPU HAKA3aHUK B BUJIE JIUIIEHKsT CBOOOIBI ¥ JIp.

1.5. Bupbl 1 ycnosus kBanucmkauuu npecTynneHui

Pasnmuuaiorcs nBa Buaa kBaam@uKanuu TpecTyIIeHWd: obunnasbHasd
(srerapHast) U HeouIUaTbHASA (AOKTPUHAIBHAL ).

OQuyuanvras (neeanvras) KBaauuKaIms TPeCcTyIIEHUS] — 3TO YTOJIOBHO-
MIPaBOBas KBAMM(UKAINS, OCYIIECTBIIIeMAs IO KOHKPETHOMY YTOJIOBHOMY JI€TTy
JIUTIaMH, CTIEINaTbHO YIIOJTHOMOYEHHBIMA Ha 9TO TOCYAapCTBOM: J03HaBaTe-
JISIMH, CJIEIOBATEJISIMU, TPOKYPOPAMU U CYIbSIMHU.

Takum 06pazom, opuIaibHast KBaTMMOUKAIINSA XapaKTEPU3YeTCsT CIEYIOIIUMI
nmpu3HakaMu: 1) oCyIIeCTBIISETCS TI0 KOHKPETHOMY YTOJIOBHOMY JIEJTY; 2) OCYIIIeCT-
BJISIETCS JIUTIAMMU, CIIEIIMAJIBHO YIIOJTHOMOYEHHBIMU HA 3TO TOCYIAPCTBOM.

Heoguyuanvnas (doxkmpunaivias) KBamubuKaIs — 9T0 COOTBETCTBY OIS
IOpuaAYecKas OlleHKa MPeCTYITHOTO AesSHUd, JaBaeMas OTAeJbHbIMHU JTUIIaMH,
HE Ha/IeJICHHBIMU TOCY/ITAPCTBOM MTPABOMOYMSIMU TTPOU3BO/ICTBA €€ TI0 KOHKPET-
HOMY YTOJIOBHOMY JleJly: HAyYHBIMU PaOOTHHUKAMK, aBTOPaMU MOHOTpadui,
y4eOHUKOB, yU4eOHBIX TOCOOMIT, KOMMEHTApUEB, KYPHAIbHBIX CTaTeil, CTyIeH-
TaMM, U3yYaONIMMU B Y4eOHBIX IeJIIX YTOJOBHBIE feia. B otimune ot odu-
MUaJbHON KBamuduKanuu HeopUInadbHad KBAJIU(PUKAIINASA TPECTYIICHUN
He BJIeYeT I0PUAMIECKUX TIOCTECTBUM, He UMeeT IOPUINIECKON CHIIBI.

B 1opupnueckoii muTepatype BBIAENSIETCS TaKKe CMEUAHHAS HEOPUUUATD-
Has, nin noxyoduimanpaas, kpanubukanusa npecrymienuit (JI. . Tayxman).
K Heit oTHOCATCA: a) KBaTu@UKaus MPeCcTyIUIeHNH, 1aBaeMas y4aCTHUKaMU
YTOJIOBHOTO TIPOIlEcca — 3AIUTHUKOM, OOBUHSIEMbBIM, MOJI03PEBAEMBIM, MTOTEP-
MEBIINUM, TPAKAAHCKUM HCTIIOM, TPAXKIAHCKUM OTBETUYMKOM B XO/IaTaiiCTBaXx,
3asIBJISIEMbIX UMU 110 KOHKPETHOMY YTOJIOBHOMY JieJ1y; 6) KBaJuduKaIus mpe-
CTYILIEHUH, JaBaeMasi B riocTaHoByieHusix [lnenymos Bepxosaoro Cyna PD.

st mepBoro Buja mnosyodunuasbHoil KBaaudUKAIWU NPEeCTyIJIeHUN
XapaKTepPHO, UYTO €€ OCYIIECTBJSIIOT JTUIA, CIIeNaJbHO He YIOJTHOMOYEHHbIE
Ha 3TO TOCY/IapCTBOM. BMmecTe ¢ TeM MHeHUe, BbICKa3aHHOE B XOAaTalCTBaX
Ha3BaHHBIMU BBIIIIE€ YYaCTHUKAMHU YTOJOBHOTO TIPOIECCA, MOKET OBITH IPUHSITO
BO BHUMAaHUE JTUIIAMH, YTIOJTHOMOYEHHBIMU TOCYIapPCTBOM MTPOU3BOINUTH KBAJIH-
ukanuio nmpectyniaeHun.

Crnenndura xBaanduKau mMpecTyIaeHNH, OTPaXKeHHON B TTOCTAHOBJE-
nHusix [lnenyma Bepxosruoro Cyna PO, 3akiodaeTcss B TOM, YTO OHA KacaeTcs
HE KOHKPETHOTO YTOJIOBHOTO JI€JIa, & PACIIPOCTPAHSIETCS HA KATETOPUIO YTOJIOB-
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HBIX JIeJT TI0 TeM uin UHBIM cTaThsiM Y K PO. Tlo cyTtu, peusb uaeT 0 KOMMEHTH-
POBaHUY, TOJKOBAHUK YTOJIOBHBIX JIEJI OTIPE/IEJIEHHOM KAaTErOpUH, KOTOPOE Yu-
TBIBAeTCS CyAaMU, TTPABOOXPAHUTEIbHBIMI OPTaHAME B TIPOIlecce TPUMeHEHU S
UMU YTOJIOBHO-TIPABOBBIX HOPM.

Ycaosus kBamudukanuu npecrymwiennii. Kpamnduimpyemoe o01ecTBEHHO
OIACHOE JIesTHUE JIOJKHO ObITh TIpeycMoTpero Y K PM B kauecTBe mpecTyIuieHusI.

[Ipectynienue xkBasmduIUpyeTcss MO0 yroJOBHOMY 3aKOHY, I€MCTBOBAaB-
1eMy BO BpeMs ero coBepierust. Co/iessHHOe TOJIKHO COIepKaTh COCTaB TIpe-
CTYTIJIEHUSI.

Obsizamenvioim ycrosuem KBaTUuMUKAIIMKA TPECTYILIEHUST SIBJISIETCST CChIIIKA
Ha HOPMY YTOJIOBHOTO 3aKOHA.

[Tpexae Bcero, HeoOGXoaMMa ceblika Ha ctaThio Ocobennoii yactu YK PO,
rJie orpe/ieIeHbl TPU3HAKY TOTO UJTM MHOTO OKOHUYEHHOTO TpecTyTienus. Ecan
cratbst Ocobennoii yactu YK PD cocTonT 13 HECKOIBKIUX YaCTel, a TAKKe Ty H-
KTOB, TO TIPU KBATUMDUKAINN COMETHHOTO HYKHO CChLIATHCSI U HA COOTBETCTBY-
IONIYIO YaCTh U IMMYHKT 3TOH CTaThU.

[Ipu xkBanu@uUKan HEOKOHUYEHHOW TTPECTYITHON /eSITeNbHOCTU CJeNyeT
JIeJIaTh CChIJIKY He TOJIBKO Ha ctaThio Ocobennoii yactu YK P®, Ho u Ha coot-
BeTCTBYIOIIYI0 YacTbh cT. 30 YK PO, riie peub uieT 0 IpUTOTOBJIEHUH K MTPECTY-
TJIEHUTO VT TIOKYIIIEHUW Ha MPeCcTyTJIeHue.

Ecuiu ipectymniienne GbLI0 COBEPIIIEHO B COYYACTHH, TO TOMUMO OIEHKH TIpe-
CTYITHOTO TIOBEJIEHHSI B COOTBETCTBIM €O cTatheil Ocobennoii yvactu YK nysxna
CCBLJTKA HA COOTBETCTBYIONIYT0 YacThb cT. 33 YK P, T7ie naercst xapakreprcTuka
COYYaCTHUKOB TIPECTYTIeHNs (MCKIIOUeHNEe COCTABIIET KBATU(PUKAIIUS JIeli-
CTBUI UCTIOJIHUTEJIS TIPECTYIJIEHUS, KOTOPBIE OIIEHUBAIOTCS TOJIBKO TI0 CTAaThe
Ocob6ennoii yactu YK PD).

ITpu kBaaudUKANKK COBOKYITHOCTU MPECTYIJIEHUNA TPEeOYIOTCS CCBLIKH
Ha cratbu OcobGennoii wactu YK, npeaycmarpupaioniie OTBETCTBEHHOCTb
3a Kask/l0€ U3 COBEPIEHHBIX PECTYILIEHHIA, 00Pa3YIONMX TAKYI0 COBOKYITHOCTD.

OdunmanpHas (eragbHast ) KBaTUMOUKAINS TPECTYIIEHUS TOJKHA OCHOBBI-
BaThCs HA TOYHO YCTAHOBIEHHBIX (DAaKTUIECKUX AHHBIX, TOKA3aHHBIX U 0(hOPM-
JIEHHBIX B TIPOIIECCYAJIbHBIX IOKYMEHTAaX B COOTBeTCTBUH C 1paBuiamu Y [TK PD.

JL71st TIPOM3BO/ICTBA MTPABUJIBHON KBAIM(DUKAIIMY TIPECTYILIEHIIT HEOOXO0INMO
TaK)Ke 3HaHUe TIPAaBUJI KOHKYPEHIIUU YTOJOBHO-IIPABOBBIX HOPM (CM. maparpad
11.4 yuebHuKA).

Bonpocbl Ans caMoKoOHTpoNs

1. Yro nonumaercs noa OcoGEHHON YaCThIO YTOJOBHOTO MpaBa?

2. B uem sakutouaercst orsmare OcobeHHON yacT yrososBHoro mpasa ot O6imeit
qacTu?

3. Yro npexcrasiser coboii cuctema Ocobennoii yactu YK PD?

4. Yo cienyet MOHUMATD O/ KBaJIU(UKAIel MpecTyIieHus ?

5. Kakwe aranbi mpoxoauT KBaIU(hUKAIUS TIPECTYILIIEHUIT?

6. Ha kakux cTagusx yroJOBHOTO IIPOIECCA OCYIIECTBIIsIETCS KBATU(pUKAIUs pe-
CTYILJIEHUI?

7. B yem 3akiovaeTcst 0PUINYECKOE 3HAYEHUE TTPABUJIBbHON KBaIU(pUKAIUU TIpe-
CTYILJIEHUI?

8. Kakue cy1iecTBYIOT BU/IbI U YCJIOBUS KBAJTU(PUKAIINY TIPECTYIJICHN?
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naBa 2
NMPECTYMJEHUSA NPOTUB XW3HU N 30POBbA

B pesysibTate u3yueHust JAHHON TJIaBbl 06YYAIOIIMNACS TOJIKEH:

3namo

* TOHSTHE MPECTYIIEHUH TPOTUB JKU3HU, UX KIACCU(DUKAIIMIO;

* ToHATHE YOUICTBA, BUABI YOUNCTE;

* 00beKTUBHbIE U CyObeKTUBHbBIE IPU3HAKK COCTaBa U KBATUMDUIUPYIOLIe 06CTOs-
TebCTBA YOUNCTBA TIPU OTATYAIONIMX 00CTOATEIbCTBAX;

* YTOJIOBHO-NIPABOBYIO XapaKTEPUCTUKY MPUBUJIETMPOBAHHBIX BUIOB YOUICTB;

* XapaKTePUCTUKY TPeX BUIOB BPEJa 3I0POBbIO, NX OTINYNTENbHBIE OCOOEHHOCTH;

YyMmemo

* BBIAEJSATH U PaCcCMaTPUBATh KBajndUKaIuo youiictsa AByx 1 6oJiee Jull, ¢ 0co60i
5KECTOKOCTBIO M 00IIe0NacHBIM CII0COO0M;

* aHAMM3UPOBaTh YOUIICTBA M3 KOPHICTHBIX TOOYKIECHWI, U3 XYJUTAHCKUX TOOYHK-
JIEHU, 110 MOTUBAaM IOJIMTUYECKOU, Ue0JTOTUIYECKOM, PACOBOM, HAIIMOHAJBHON WU
PENNUTHO3HON HEHABUCTH UJIH BPasK/Ibl;

* pasTpaHMYMBATh YOUICTBO TPH OTSTUYAMOIINX OGCTOSITEIBCTBAX OT IIPOCTOTO YOMii-
CTBa ¥ IIPUBUJIETMPOBAHHbBIX BUIOB YOUICTB;

* AHAJIM3WPOBATH IPU3HAKU TSKKOTO BPEZa 3[0POBbIO, MX OTJIMUYUE OT CPEIHEN TsI-
JKECTH BPeZa 3[I0POBBIO;

* KBaJU(UIMPOBATH MIPECTYILIEHHS TPOTUB 3[0POBbs, 06PaTUB 0coO0e BHUMAHNE
Ha MIPeCcTyIIeHus, npeaycmorpennsbie cr. 111, 112, 115 YK P®;

enademuv

* HaBbIKAMHU OIEPUPOBAHUS OCHOBHBIMM MOHATUAMU <«yOUNHCTBO», «[IPUIMHEHIE
CMEPTH [0 HEOCTOPOKHOCTHY, «I0BEAEHHUE 10 CAMOYOUNCTBAY, «BPEL 3I0POBBIO», «TeJie-
CHBIE [TOBPEKACHUST;

* HaBBIKAMH YTOJIOBHO-TIPABOBOW XapaKTEPUCTUKU TPECTYIIEHUI TPOTUB KU3HU
U 3/I0POBbsI, COUETAsI TEOPETUUECKUN aHAIN3 C MaTepUaJaMu CyIeOHON TTPAKTHKU ¥ HC-

II0JIb30BaHUEM HO]IO)KGHI/Ifl, 3aKPEIJIEHHBbIX B ITOCTaHOBJIEHUN H]IeHyMa BerOBHOFO
Cyna PO (1999 1.).

2.1. MNoHATHE ¥ BUABI NPECTYNNIEHNA NPOTHUB XXN3HMU

B cr. 2 Koncrurynuu P@ mnpoBosriiaiieHo, 4To YejJoBeK, ero npaBa u CBO-
GOJIBI SIBJISIFOTCS BBICIIEH IEHHOCTBIO, a IPU3HAHKE, COOJII0IEHUE 1 3alllUTa 9TUX
pas 1 cBOOOJ — 06SI3aHHOCTH TOCYJAPCTBA. Y TOJOBHOE 3aKOHOAATENLCTBO PMD
cpeliu CBOMX 3aj1ad 0c000 BBIIE/ISIET OXPaHy MPpaB 1 CBOOO/ YeJIOBeKa 1 Tpak/ia-
nuna (c1. 2 YK PD). Ocobennas yacts YK PD orkpoisaercsa pasa. VII «IIpe-
CTYIJIEHUS TTPOTUB JIUYHOCTU», COCTOAIIUM U3 Isiti T1aB (1. 16—20). Pono-
BBIM OOBEKTOM BCEX TPECTYIIJIEHNH, BKIIOYEHHDBIX B JIAHHBIN Pas/ielt, sIBJISETCS
JIMYHOCTD, @ BUJIOBBIM 00BEKTOM — OIpe/le/IeHHbIE TTpaBa U CBOGO/IbI JIMYHO-
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