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MpuHATLIE COKpaLLEHUA

1. HopmaTuBHbBIE IPaBOBbIE aKTHI

Kouncrurynusi P@® — Kouncruryiusa Poccuiickoit Depepanum, npunsiTa
BCEHAPOAHBIM rosiocoBanneM 12 mexabpst 1993 1. (¢ yueTom mompaBoK, BHECEH-
HbIX 3akoHamMu PD o mompaskax k Kouncrurymuu PO or 30 mexabps 2008 r.
Ne 6-DK3, or 30 nexabpst 2008 r. Ne 7-DK3, ot 5 despass 2014 r. Ne 2-DK3,
ot 21 uiosist 2014 . Ne 11-DK3)

AIIK P® — ApGuTpaskHblii iporieccyaibHbiil Kogeke Poccuiickoit Denepa-
wuu ot 24 utona 2002 r. Ne 95-D3

T'K P® — I'paxkpanckuii kogekc Poccuiickoit Dezepalinn: 4acTh mepBast —
Depepanbhbiii 3akoH 0T 30 HOsIOpst 1994 1. Ne 51-D 3; yacThb Bropas — Dene-
pasbHbIi 3aK0H OT 26 guBaps 1996 . Ne 14-D3; wacth TpeThst — Denepab-
HbIit 3aK0H 0T 26 HOs16pst 2001 1. Ne 146-D3; wacTh yerBeprast — DeepaibHbII
3akoH oT 18 mexabps 2006 r. Ne 230-D3

TMK PCOCP — Tpaxpanckuii mporeccyanpubiii kogekc PCOCP
ot 11 utonsa 1964 r. (yTpatun cuiy)

I'MIK P® — I'pakpanckuil mpoieccyanbHbiil Kojgeke Poccutickoit Menepa-
un — DepepanbHbiil 3akoH oT 14 Hosg6ps 2002 r. Ne 138-D3

KK PO — JKummssii kogeke Poceniickoit @enepannn — DenepanbHbIiil
3akon o1 29 nexabps 2004 r. Ne 188-D3

3K P® — 3emenbusiii kogeke Poccuiickoit Mepepanun — DemepaibHblit
3aKkoH 0T 25 okTsa6ps 2001 r. Ne 36-D3

KAC P® — Kozekc aIMITHUCTPATUBHOTO CYAOTIPOU3BOICTBA Poccuiickoit
Depepamn — DegepanbHbiil 3akoH oT 8 Mapra 2015 1. Ne 21-D3

KTM P® — Koaekc Toprosoro moperiasanusi Poccuiickoit Menepariuu —
Denepanpubiit 3akon ot 30 ampess 1999 r. Ne 81-D 3

HK P® — Hasorossiii kogekc Poccuiickoii MDepepaiiun: yacThb mneppast —
Depepasnbubiii 3akoH o1 31 miosst 1998 r. Ne 146-D3; yacts Bropas — Dexe-
pasbHbIil 3aKoH ot 5 aBrycta 2000 r. Ne 117-D3

CK P® — Cewmeiinbiii kogexc Poccuiickoit Mepepannun — DepepaibHbIi
3akoH oT 29 gexabps 1995 r. Ne 223-D3

TK P® — Tpynosoii konexc Poccuiickoit Mexpeparinu — DepepaabHblit
3akoH ot 30 mexabpst 2001 . Ne 197-D3

YK P® — Yronosnsriii kojgeke Poccniickoit @eneparuu — DenepaabHbiii
3akoH ot 13 utonst 1996 1. Ne 63-D3

2. Oprasbl BI1acTi

KC P® — Koucruryrmonnsiit Cyn Poceniickoit Meneparinn

MB/I Poccun — MunucTepcTBO BHyTpeHHUX fiest Poccuiickoit Deneparym
Mundun Poccun — MunucrepcrBo dbunancos Poccuiickoir Depepanun
Mumnoct Poccun — Munncreperso octuiiun Poccuiickoit Dexpepain
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3. IIpoune cokpameHns

BTU — 610po TeXHUYECKON WHBEHTAPU3AINN

I'TIO — rpaxmanckue mpoleccyaabHble OTHOMIEHUS

I'TIII — rpaskpanckoe mpolileccyanibHOe TTPaBo

JATII — 10posKHO-TPAHCIIOPTHOE TIPOUCIIIECTBHE

JKKX — :xuniHo-KOMMYyHAIbHOE X03SIHCTBO

JKI0 — XUMUIHO-9KCITY TAllMOHHAST OPTaHU3AIUS

3AT'C — 3anuch aKTOB IPAKIAHCKOTO COCTOSIHUS

MPOT — MuHUMAIBHBIN pa3Mep OILJIATH TPYa

OB/l — otnenenne BHYTPEHHUX /€T

OMCY — opran MeCTHOTO CaMOYTIPAaBJIE€HNS

QOII — opra#n omexky 1 MOMEYNUTETHCTBA

IATC — mocTosTHHO AeCTBYIONTNIT TPETEHCKU Cy

IIIBC P® — nocranosienue [lnenyma Bepxosuoro Cyna Poccuiickoit
Deneparn

CKI'I — CynebHas KoJUIErUs 10 MPasKAaHCKUM JIe/IaM

CMM — cpenctBa MaccoBoii HTHDOPMAIUH

MUK — IlenrpasbHas usbupareibHass KOMUACCHUS



Mpeaucnosue

Yuebuuk coorBercTByer DeepansbHOMY rocyIapcTBEHHOMY 00pa30BaTeib-
HOMY CTaH/apTy BBICIIETO MpodeccoHambHOro obpasoBanus. CopepraHue Kak-
JIOM TeMBl U3JI05KEHO METO/IOM CPAaBHUTEIBHOTO aHAIN3a TOUEK 3PEHUS YUEHBIX,
MpeicTaBUTe el Pa3IMYHbIX TPAKIAHCKUX MTPOIlecCyalbHBIX 1Ko Poccun.

[Tpu noaroToBKe yuyeOHUKA YYTEHbI BCE MOCAEIHUE U3MEHEHUSI B 3aKOHO-
JaTeTbCTBE, NCITOTb30BAHBl PA3bICHEHNU, COJEePKAINEcTd B MTOCTAHOBJIEHUAX
[Tnenyma BepxoBuoro Cyma P®D, u npaBosast nosuiusi KoHCTUTYIITHOHHOTO
Cyna P® 1o BompocaM TOJKOBaHUS HOPM IpolleccyaibHoro npasa. [lpu-
BOJIATCSI TIPUMEPBHI M3 MPABONPUMEHUTEIBHON MPAKTUKN POCCUNCKNX CY/IOB
n EBponeiickoro Cyna mo nmpaBaM 4esoBeKa.

Jlist CTYZIEHTOB BBICHIMX YYeOHbBIX 3aBeleHUN, 00YYaIONMXCs 110 I0pUde-
CKMM HAIIPaBJIEHUSIM U CHEIUATBHOCTIM aKaJleMIYecKoro GakajaBpuara, mpak-
THYeCKUX PabOTHUKOB U BCEX MHTEPECYIONUXCS BOMPOCAMHU TPaKIAHCKOTO
MpolleccyajbHOTO MpaBa.

B pesysibrare usydeHust JaHHOW JUCHIUILIUHBI CTYEHT J0JIKEH:

3Hamo

* TOYKU 3PEHUS yUEHBIX, TTPEJICTABUTENIEN BEeIYINX HAYIHBIX TPAsKIAHCKO-
MPOIECCYANTbHBIX KO Poccru Mo 0CHOBHBIM BOITPOCaM Kypca;

*  BU/BI U CTAANM TPAKIAHCKOTO CYZOIPON3BOJICTBA,;

* TOPSIIOK OGpalieHust B Cy 00Ieil I0pUCANKIINT 32 3allUTON HAPYIIeH-
HOTO U (MJIM) OCITAPMBAEMOTO IPaBa, CBOOO/IBI U 3aKOHHOTO NMHTEPECA;

ymemo

* [PaBUJIBHO BBIOUPATH (hOPMY, CPEICTBO M CIIOCOO 3aIUThI HAPYIIEHHOTO
u (W) OCTIapUBAEMOTO TIpaBa, CBOOOIBI MM 3aKOHHOTO MHTEPECa,;

* [IPaBUJIBHO OIpPe/eJiaTh IIpeJIMEeT U OCHOBAHHE UCKA;

* JIOKa3bIBaTh B XOji€ CyIeOHOTO pa3dMpaTeIbCTBa 10 KOHKPETHOMY TPasK-
JTAHCKOMY JIeJTy 0OCTOSITEIbCTBA, HA KOTOPBIX OCHOBBIBAIOTCST MCKOBBIE TPebOBa-
HUS WA BO3PAKEHUS HA UCK;

enademo

* HaBBIKAMU OKA3aHUA ITPABOBOW IOMOIIN JIMITY B KA4eCTBE MPEICTABUTEISA
M0 TPAKIAHCKUM JIeJIaM;

* HaBBIKAMW PACHOPSKEHUS MPOIECCyaTbHBIMUA MPaBaMU CTOPOHBI TPaXK-
JAHCKOTO CyIOTIPON3BOICTBA;

* HaBbIKAMU 00GKaJOBaHUs CyAeOHBIX PENIEHUI U ONpe/eJIeHUT B aresiist-
IIUOHHOM, KaCCallUOHHOM U Ha/I30PHOM IOPSI/IKeE.



naBa 1
PAXKAAHCKOE MPOLECCYANbHOE MNMPABO:
NMPEAMET W CUCTEMA

B pesysibraTe n3ydenus JaHHOM IJIaBbl CTYAEHT JTOJKEH:

3namo

* TMpeaMeT W METO] MTPABOBOTO PETYJINPOBAHUS I'PAKIAHCKOTO TTPOIECCYATHLHOTO
MIPaBa, €To CUCTEMY W NCTOYHUKH;

* OCHOBHBIE Hay4YHBIE MTPOIeCCyaTbHbIE IITKOJIBI U MX TIPEICTABUTEIEH;

* Buzbl HopM ['T10;

Yymemo

* pasanyaTh (HOPMBI 3aIUTHI CYGHEKTUBHBIX MATEPUAIBHBIX TIPaB IPasKAaH U Opra-
HU3AMUN, BUJIBI ¥ CTAJIUU IPAXKIAHCKOTO CYIOTIPOU3BO/ICTBA;

* BBIJIEJISITh YEPTHI TPASKIAHCKON TTPOoIleccyasbHOM (DOPMBI;

* I0JIb30BATHCSI MEKIYHAPOIHBIMU UCTOYHUKAMY MIPU 3AIUTE HAPYIIEHHBIX IPaB,
cBOGOJI ¥ 3aKOHHBIX HHTEPECOB;

enademo

* HABBIKAMM ITOMCKA B PA3JUYHBIX HOPMATUBHBIX NCTOYHUKAX JIEMEHTOB CTPYKTYPBI
TPAXIAHCKOM MPOIIECCYATbHON HOPMBI,

* HaBBIKAMU BEPHOTO OTIPe/IeIeHIsT TOTO WJIF MHOTO BU/IA TPAXKIAHCKOTO CYAOMPOU3-
BOJICTBA ITPH 0OpaIeHNH B CYL;

* HaBBIKAMW OTIpe/ieJIeHns MeTofa paBoBoro peryanposanus ['TIII B pamkax HOpM
[TIK P®.

1.1. ®opma 3awWuTbl CYyObLEKTUBHLIX NPaB rpaXaaH U opraHu3aumni

[Tox dopmoit 3amuThl cyOBEKTUBHBIX TIPAB MOHUMAETCST OTIPe/leIeHHbII
HOPSIZIOK 3AIUTHI TIPABa JIUIOM CAMOCTOSITEIbHO MJIA OIPe/IeIeHHBIM IOpHUC-
ITUKIIMOHHBIM OPTAHOM IO Pa3pelieHuio rpakaanckux neir. MopmaMu 3amuThI
cyOBEKTUBHBIX TIPAB SIBJISIIOTCSI CAMO3AIINTA, YPETYINPOBAHIE CIIOpa O MPaBe,
aMUHUCTPATUBHAS 1 cy/ieOHast (IpolieccyanbHast).

B orsiimuane ot criocoba 3amuThl, SIBJSIONIETOCS KATETOPUEil MATEPUATBLHOTO
npaBsa, hopMa 3aIMUTHl — KaTErOpus IpaBa IMPOIeCCyaTbHOTO.

Camozammura — 3T0 caMasl mpocTas M M0BOJBbHO addexTnBHAA hopma
3amuThl CyObEKTUBHBIX TIPaB, IIPU KOTOPOil 3aMHTEPECOBAHHOE JIMIIO TPEJ-
PUHIMAeT HeOOXOIMMbIe TIPABO3AIUTHBIE /IEfICTBYS, HATIPABIEHHbIE HA TIpe-
ceyenue npaBoHapymienus (cr. 14 TK PD), 6e3 HOpMATUBHO ONpPEIeeHHOTO
pernmamenTa. Cenyer yYUThIBaTh, YTO TIPU CAMO3AIIUTE BOSHUKAET OMACHOCTb
HEPaBOMEPHBIX JEHCTBHUI CO CTOPOHBI 3AMUIIAIIIETOCS CyObEKTa, KOTOPHIIT
MOJKET IPUHUMATH MEPBI, He COOTBETCTBYIOIIIE 3aKOHY, OO0 3aIUIIATh [TPABA,
emy He npuHaexaiue. Criocobbl 3aUTHI T0KHBI OBITH COPA3MEPHBI HAPY-
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mennto (ct. 14). Camosaiura ompasaana mpu Heobxoanmoii obopote (ct. 1066)
u B cayvae kpaiiHeit Heooxomumoctu (ct. 1067 TK PD). Camosamniura MoKeT
BBIPasKaThCsl, HATIPUMEP, B B/ G€3aKIENTHOTO CIIUCAHUST KPEAUTOPOM ¢ HaH-
KOBCKOTO cYeTa J0JKHUKA CyMMBbI 3ago/keHHocTH (11, 2 cr. 854 TK PD).

YperyaupoBaHue criopa o IpaBe — 3TO CAMOCTOsITeIbHAS (popMa TTPaBOBOT
3aMTUTHI, KOT/IA CTIOPSIIIIE CTOPOHBI COBEPIIAIOT COBMECTHHIE IEHCTBUS C TETHIO
JUKBUAAIUNA BO3HUKIIErO KOHMIUKTA. DTO OTHOCUTCS B GOJIbIIEH CTENeHH
K IOPUINYECKIM JIMI[AM, IPUJIAraloluM YCUIIUS IS COXPaHEeHUsT He0OXOANMBIX
MPABOOTHOINEHU ¢ KOHTPAreHTaMU.

JIuIo, 4bK TpaBa OCHOPEHBI JINOO HAPYIIEHBI, TIPEAIPUHUMAET ONpeIeIeH-
HBIE IeUCTBUSA I yperyaupoBaHus cropa. OHM 3aKI0YAIOTCS B JOBEAEHUN
110 CBEIEHUS IPYTOIl CTOPOHBI MIPUTI3aHUN B THCbMEHHOU (hOpMe U B yCTaHOB-
JIEHHBIN 3aKOHOM CpPOK. /[pyras cTopoHa, pacCMOTPEB 3asBJIeHNe W IIpujara-
eMble K HeMY JOKYMEHTBI, JOJIKHA YAOBJIETBOPUTE MIPETEH3UIO b0 MpeaocTa-
BUTH MOTUBUPOBAHHBIN 0TKa3. /71 yperyaupoBaHus Cropa o 1IpaBe CTOPOHBI
obMenmBatoTCs utbopmarueii mo TesaeoHy WM 3JIEKTPOHHON TT0UYTeE, BCTpeya-
I0TCST C 1€JTbI0 BBIPAOOTKM 0OOCHOBAHHBIX U B3aMMOBBITOHBIX perenuii. Cie-
NIYeT UMEeTb B BUJLY, UTO €CJIM OJ[HA U3 CTOPOH BO3HUKIIIETO CIIopa — (pU3nueckoe
JIMIIIO, TO TIPEIbsIBJIEHNE MTPEeTEH3MH Heobs13aresibHo. /lanHoe mpaBuiio 06y cIoB-
JsieHo neiicreuem HopMm 3akona PD ot 7 despainsa 1992 r. Ne 2300-1 «O samure
paB MoTpeduTeIeli», COrJIACHO KOTOPOMY JIJist (DM3UYECKOTO JIUIA TPY BO3HHK-
HOBEHUM CIIOPA U3 TTPABOOTHOIIEHWH, KOTOPbIE PETYJINPYeT YKAa3aHHBIN 3aKOH,
IpebsiBJICHNE TIPETEH3NH SIBJISIETCST He 00SI3aHHOCTHIO, a TIPABOM.

CpencTBOM yperyImpoBaHus CIOpa B paMKaX TPa’KJaHCKOTO CYIOTIPOU3-
BOJICTBA BBICTYIIAeT IPUMHUPEHHE, BKIOYaoIee B ce0s1 UCIOIb30BAHNE TaKNUX
MEXaHU3MOB, KaK MeInalisd 1 MUPOBOE COTJIAIeHNE.

AMUHHCTpaTHBHASI 3al[UTa — 9TO MPENYCMOTPEHHAS 3aKOHOM ITPaBO-
Basl 3aIlUTa, OCYIIECTBIsAeMass OPTAHAMU TOCYIapCTBEHHOTO YIIPABIECHUS WU
OMCY, koTopbie KOMIIETEHTHbI 0€3 BbI30Ba 3aMHTEPECOBAHHBIX JIMIl U BHE
Pa3BEPHYTO MPOIIEAYPHI IPUHSITH PEIIEHNe O BOCCTAHOBJIEHUU HAPYIIEHHOTO
npasa Jn60 00 yCTpaHEHUH IOPUINYECKIX HEOIIPEAETEHHOCTEN.

B coorBerctBum ¢ 4. 1 cr. 45 Koncruryiuu PO rocynapcTBeHHas 3amura
npas 1 cBoOOJ 4eloBeKa U rpakganuHa B Poccuiickoit Denepanuy rapanTu-
pyercsi.

Opranbl MECTHOTO caMOYIpaBJIeHUs BIpPaBe B3bICKUBATH C OpPraHU3a-
Uil yuiep6 3a MOBpeKIEHNE JIEPEBbEB U APYTUX HacaskaeHul. [leHTpaibHbIil
6ank PD u ero orieseHnst Ha MeCTax MPHU OCYIIECTBIEHUN KOHTPOJIST MOTYT
HPUMEHSTH Oe3aKIENTHOE CIUCAHNE CYMMBbI 3a/[0JIKEHHOCTH ¢ GAHKOBCKOTO
cJeTa MOLKHUKA.

Perienue, mpuHATOE B aIMUHUCTPATUBHOM IIOPSIAKE, MOKET ObITh OCIIOPEHO
B cyne (1. 2 ct. 11 TK PO).

CyneoOnas 3amura (mporeccyaibHast hopMa 3alUThl) UMEET CJIeAYIOne
0COGEHHOCTH:

* [IPOM3BOJUTCS JIUIIb CYJIOM, HaJeJeHHbIM 0c060i (hyHKIIMEN IO oCy-
IIECTBJIEHUIO TTPABOCYIUS;
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* OCYIIECTBJISIETCS C NMPUMEHEHHEM HOPM TPa’KIaHCKOTO, TPYIOBOTO,
CEMENHOTO U IPYTUX OTpacjiell mpaBa B TOPSIIKE U TTOCIEA0BATENHHOCTH, yCTa-
HOBJIEHHBIX 3aKOHOM;

* OCYIIECTBJISIETCS B YCTAHOBJEHHOM 3aKOHOM TIpOIlecCyabHON (popme,
rapaHTHPYIOIeil 3aKOHHOCTb U 0O0CHOBAHHOCTD PEIIEHNS;

* TIPOU3BOAUTCS NIPU YYACTHHM CTOPOH ¥ JPYTUX 3aMHTEPECOBAHHBIX JIUII,
4TO CHOCOGCTBYET MOBBIMIEHUIO d(D(MEKTUBHOCTH IIPUHUMAEMOTO PEIEHMUS;

*  DPEryJUPYETCS IPAKIAHCKUM MIPOILIECCYATbHBIM IIPABOM;

*  OCYIIECTBIISIETCS HE3ABUCUMBIMU I OECTIPUCTPACTHBIMU CYAbSIMIL

B cuiy cr. 1 KoHBeHIIMU 0 3a1uTe IpaB YyeJ0BeKa U OCHOBHBIX CBOOOI, B €€
toskoBanuu ECITY, nuMeHHO TOCYapcTBO, B JIMIE CBOUX OPraHOB, 06sI3aHO
coBepuIaTh AeiicTBus, HeobxoauMble 17 3(hMEKTUBHOI 3aIUTHI IIPaB, CBOOO/I
¥ 3aKOHHBIX MHTEPECOB JINI, HAXOAAIINXCS MO/ €T0 I0PUCAUKITHET.

Myukr 6 cr. 8.1 TK PO npsamo noguepKUBaeT, YTO 3aperucTpUPOBAHHOE
IIPAaBO MOKeET ObITh OCIIOPEHO TOJBKO B CyAeOHOM MOPSIZIKE.

Pemenust u peiictBust (G6es3neiicTBUE) OpraHoB TOCYAAPCTBEHHOI BJIacTH,
OMCY, ob61ecTBeHHBIX 06beUHEHNIT U JOJKHOCTHBIX JII] MOTYT GBITH 00Ka-
JioBaubl B ¢yl (4. 2 ct. 46 Koncrurynuu PD).

B coorBerctBum co ct. 4 DenepasbHOTO KOHCTUTYIIMOHHOTO 3aKOHA
or 7 despanst 2011 . Ne 1-DK3 «O cyzpax obmieit opucaukiuu B Poccuiickoit
Denepaiun» npaBocyane B Halllell cTpaHe OCYIIECTBJISAETCS CydaMu obIiei
IOPUCIUKIIUN TTOCPEJICTBOM TPAKJAHCKOTO, a/IMUHUCTPATUBHOTO W YTOJOBHOTO
CyIOTIPOU3BO/ICTBA.

Hukro He MOskeT ObITH JIMIIEH IIpaBa Ha PACCMOTPEHHE €ro JIeia B TOM Cy/Ie
U TEM CYIbell, K MOACYTHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM.

1.2. MoHdATHe, NpeaMeT, MeTof M cuctema
rpaXpAaHcKoro npoueccyanbHoro npasa

CortacHo 00111eii TeOpHHM TIpaBa OTPACIb MPaBa — 3TO YIOPSAOUYEHHAST COBO-
KYTHOCTb IOPUANYECKUX HOPM, PETYJIUPYIONIUX ONpeAeTeHHbIl poa (cdepy)
obuectBeHHbIx oTHOMEHMH (A. B. Masibko). OTpacib — Haubosiee KpyIHOe
nozipaszieJieHue cuctembl mpasa. [IpuunHOil BOSHUKHOBEHUS] TOW WM WHOMN
OTPacJM TIpaBa SBJSAETCS KadeCTBEHHAs OJHOPOHOCTB, criennduka onpese-
JIEHHOU oOs1acTu 0011ecTBeHHbIX oTHOIIeHU . OO11ecTBeHHbIe OTHOIIEHUS, BO3-
HUKalolre B cpepe OCyIiecTBIEHUS TPAKIAHCKOTO CYA0MPON3BO/ICTBA, TI03BO-
JISIOT YTBEPKIATH, UTO 2PANOAHCKOEe NPOUECCYaivhoe npaso npeicmasisem
€000l CaMoCmosIMenvHYO OMPAciv NPasd.

B cTpykType poccuiicKoro mpasa IpaBoBble HOPMbI pasjie/ieHbl Ha Ba GOJIb-
mux 6s0ka. OauH 610K 00pa3yr0T HOPMbI MaTe€pPUaJbHbBIX (PEryJIsITUBHbIX )
oTpacJjel npasa (rpask/laHCKoe, ceMelfHOoe, aIMUHUCTPAaTUBHOE TIpaBo). Bropoii
6JI0K 06pa3yioT HOPMbI MPOIecCyanbHbIX (OXpaHUTENbHBIX) OTpacjeil mpaBa
(rpaskmanckoe mporeccyanbHoe 1mpaso) (1. JI. Ocokuna).

s nenernst HOpM TTpaBa Ha OTPACIU UCTIOTB3YIOT B OCHOBHBIX KPUTEPHUS:
npenMeT (MaTepUaSbHBIN KPUTEPHUIT) T METOJ TTPABOBOTO peryanmpoBanus (¢bop-
MaJIbHO-IOPUINYECKUI KPUTEPHi).
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[Tox mpeaMeToM MPaBOBOrO PETYJIMPOBAHUS TOHUMAIOTCS Te OOIIECTBEH-
HbI€ OTHOIIIEHUS], KOTOPbBIE MPaBo peryaupyet. I[Ipenmer npaBoBoro peryJanpo-
BAHUS — 3TO TO, HA UTO BO3/IEMCTBYET MMPABO KAaK CUCTEMA HOPM.

Heob6x0auM0o 0TMETUTD, YTO BOTIPOC O TOM, KaKie MMEHHO OOILIeCTBEHHbIE
OTHOTIEHUS JOKHBI BKJIOUATHCS B MIPEAMET PETYIMPOBAHUSA TPAKIAHCKOTO
MPOTIECCYATBHOTO MPaBa, SBJSETCS ANCKYCCUOHHBIM. B mpoiteccyaabHOMN MTOK-
TpUHe CYIIeCTBYET JIBa TOAXOJa K ONMPeNeeHNI0 TpeaMeTa TPaKIAHCKOTO
MpoIlecCyaJbHOTO TIpaBa — y3kutl U wupokuti. CTOPOHHUKH Y3KOTO IMOAX0/1a
(ux 6ompmmnctso: C. H. A6pamos, A. T. Bounep, M. A. I'ypsuy, A. A. JIo6po-
Bosibekuii, M. M. 3aiines, A. @. Kiueiitaman, O. B. Mcaenkosa, M. K. Tpe-
yirHukoB, H. A. Heunna, /[. M. YeuoT) BKJIIOYAIOT B IIPEAMET TPAKIAHCKOTO
HPOIleCCyaJbHOTO TIpaBa O0IeCTBEHHbIE OTHOIIEHUS C YYaCTHEM TOJBKO
CyZoB 00IIIell IOPUCAUKIINM, B TO BPEMsl KaK CTOPOHHUKH IHPOKOTO (BIIEPBBIE
Bbickazasicst H. B. 3etinep, B nanbuetimenm [1. O. Enuceiikun, U. A. Kepyonuc,
B. H. lernos, I. JI. OcokwHa) mpeamaraioT paciipoCTPAHSATh 3TU OTHOIIEHUS
TakKyKe U Ha JesTebHOCTh apOUTPasKHBIX U TPETEHCKIX CY/IOB.

B ocHoBe pacxoxmenus Bo B3TJISAIaX — ONpenesieHne XapakTepa Iporec-
cyaspHOI oTpacau mpaBa. CTOPOHHUKU Y3KOTO MOAX0/Aa YTBEPXKIAIOT, UTO
OH ompesnensieTcd (AeTePMUHUPYETCS) MPUPOAON MPaBOMPUMEHUTETHHOTO
(60siee BEpHO — IOPUCANKIIMOHHOTO) OPraHa, uX OMIOHEHTHI CYUTAIOT, YTO MPH-
MEeHSIeMbIMU 3TUM OPraHOM MaTepuaisbHO-1paBoBeiMU HopMamu (1. JI. Oco-
kuna). [lpencrasasiercs, 4To AelicTByIOIIee 3aKOHO/ATEIBCTBO MO3BOJISIET
COTJIACUTHCS CO CTOPOHHUKAMHU Y3KOTO TIO/IX0/1a K TOHMMAHUIO MPEJIMETa TPaK-
JIAHCKOTO TPOIIECCYaTIbHOTO TIPaBa.

Urak, rpaskiancKoe mpolleccyajibHOEe MPaBO — 3TO COBOKYITHOCTH TIpa-
BOBBIX HOPM, PETryJUPYIOMNUX OOIIECTBEHHBIE OTHOIIEHUS, BO3HUKAIOIIIE
MO TTOBOJIY OCYIMECTBJIEHUS MPABOCYAUS MO TPAKAAHCKUM U UHBIM JleJlaM
cynamMu o0Ieil OpUCAUKIINUT U MUPOBBIMHU CYIbsIMU. YKasaHHbIE OTHOIIE-
HUST BOSHUKAIOT MEKIY CyJoM (B IaHHOE TOHSTHE MbI BKJIIOYaeM CyI o0mieit
IOPUCAMKIMN U MUPOBBIX CY/Ieil) U UHBIMU CyObeKTaMK IPaskAaHCKOTo Cy10-
MPOU3BOJICTBA U UMEHYIOTCS 2PANCOAHCKUMU NPOUECCYATLHBIMU NPABOOTNHO-
WeHUIMU.

MeToa npaBOBOTrO PeryJMpoBaHUs — 3TO COBOKYIHOCTH IOPUIUYECKUX
CPE/ICTB, TIPY TIOMOIIU KOTOPBIX OCYIIECTBJSETCS MPAaBOBOE PETYJIMPOBaHUE
Ka4eCTBEHHO OJHOPOAHBIX 00LIecTBeHHbIX oTHOIIeHMH (A. B. Majbko).

MeTo/1 TpaBOBOTO PETyJIMPOBAHUS OTBEYAET HA BOIIPOC, KaK MPABO BO3/E-
CTBYET HAa yYaCTHUKOB NIPaBOOTHOIIeHWI. VIMEHHO B pe3yJibTaTe TaKOro BO3-
neicTBust opMuUpyercst 001ast MOJIEIb TIPABOMEPHOTO TIOBEICHUSI YYaCTHUKOB
PaBOOTHOIIEHUH. MeTo/ MPaBoOBOrO PeryJnpoBaHus BbICTyHaeT HanboJiee
SAPKUM ¥ HaJIe)KHBIM TTOKa3aTeseM I0PUINIeCKOT0 CcBoeoOpasus u, cjeloBa-
TeJIbHO, caMocTosTebHOCTH TTpaBoBoii oTpacan (I. JI. Ocokuna).

B Teopun mpaBa BBIIENSIIOT CAEAYIONTHE OCHOBHBIE METOIBI IIPABOBOTO PETY-
JIUPOBAHVIS:

— WMIIEPAaTUBHBII (METO BIACTHBIX TIPEATUCAHUN, CyOOPIMHAIIH, OCHO-
BaHHBII Ha 3ampeTax, 00SIBaHHOCTSIX, HAKA3aHUSX );

— JIMCTIO3UTUBHBIN (METO/] pABHOIIPABUS CTOPOH, KOOPAUHAIIMH, OCHOBAaH-
HBIU Ha JI03BOJIEHUSX);
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— TOOMIPUTENBHBIN (METO/ BO3HATPAXKIEHUS 32 ONpeleJIeHHOe 3aCTy KeH-
HOe TIOBeJIeHue );

— PeKOMeH/IaTebHBIN (METO/] COBETA OCYTIECTBICHUS KOHKPETHOTO KeJla-
TEJIBHOTO [IIsT 00IIECTBA W TOCYAAPCTBA TIOBEIEHII ).

Meton npaBoBoro perynauposanus, xapakrtepubstii ausa I'IIII, oranyaercsa
oTpeieIeHHBIM OYaiu3MOM: C OJTHON CTOPOHBI, BCS IMHAMUKA TPAKIAAHCKOTO
CYZIOTIDOM3BOICTBA 3aBUCUT OT BOJIA 3aWHTEPECOBAHHBIX JINII; C APYTOH — CYII,
Kak o6st3aTesbHblil cyobekt [TIO, mpuHUMaeT OT MMEHM ToCyaapcTBa 00si3a-
TeJIbHOE PellieHne, MojIiesKallee B HeOOXOAMMBIX CJYYastX NPUHYAUTENbHOMY
ucrionuenuio (M. C. Hlakapsin).

YkazauHas crieluduka orpaskaer crocoOst Bosaeiictsust [TITT Ha perynupy-
eMble oTHoIIeHus. [ToaTtomy meton mpaBoBoro peryiaupoBanust ['IIIT mpunsaTo
OTPENENISITh KaK UMNEePAMUEHO-0UCno3umuelil. TIpu 3TOM UMIIEPaTUBHOCTD
IPasKJIaHCKOTO IPOIIECCYATHHOTO METO/a €CTh IPOsIBJICHNE MyOTMYHO-IPABO-
BBIX, a JMCIIO3UTUBHOCTh — YAaCTHOIIPABOBBIX 9JIEMEHTOB B TPAKIAHCKOM ITPO-
I[eccyabHOM IIpaBe.

CucremMHOe yCTPOHCTBO MpaBa 03HAYAET, YTO OHO MPEACTABJSET COOOM
IeJI0CTHOE 0Opa3oBaHue, COCTOSIIEE U3 MHOKECTBA B3AUMOCBSI3aHHBIX DJIEMEH-
TOB (TIpW 3TOM JaHHAS CUCTEMa NMeeT NePAPXIMUECKYIO CTPYKTYPY).

Cucrema I'TIII — 310 COBOKYITHOCTD (JIOTUYECKU €MHAS CICTEMA) TPaXKIaH-
CKHUX MPOIECCYATbHBIX HOPM, COJIEPIKAIINX KaK OOIIHE TOJIOKEHHS, TAK 1 TOJI0-
JKEeHMSI, Kacaloliecs: OTAeJIbHbIX CTaAUN U BUIOB CyAOIpOU3BoACTBa. Mcxona
u3 371010, ycjaoBHO B cucreme ['TIIT Boigessiior ae wact — O6iyo u OcobeH-
HYIO.

Obuwy10 wacms COCTABJSIIOT HOPMBbI, PEryJIMPYIOIIAe OCHOBHbIE HHCTHUTYTHI,
OTHOCSTINECS KO BCEMY TPAKAAHCKOMY CyAOMPOU3BO/ICTBY (TIPUHITUIIBI, TTPABO-
BOE TTOJIOKEHNE YYACTHUKOB CY/IOTIPOM3BO/ICTBA, TIOJIBEZIOMCTBEHHOCTD, MTPe/i-
CTaBUTENTHCTBO U JIP.).

Ocobennyio uacmy COCTABJSIET COBOKYITHOCTH HOPM, PETYIUPYIONINX [HHA-
MUKY CYZOTPOM3BOACTBA 1O CTAUSAM, & TAKKE €r0 OCOOEHHOCTH MO OT/ETHHBIM
KaTeropusiM JieJl U B OTHOIIeHH pasindHbix cyobekToB (O. B. Mcaenkosa).

Bwmecre ¢ TeM ciieflyeT OTMETUTD, YTO €CJIM BHUMATEJIbHO IOCMOTPEeTh Ha pac-
MOJIOJKEHUE TIPoIeccyabHbIX HOPM B ctaThsx [TIK P®, cranoButrcst oueBuj-
HBIM HECOBEPIIEHCTBO 3aKOHOJATeJNbCTBA. Tak, HalpuMmep, IpeicTaBseTcs,
gyTt0o HOpMBI cT. 157 Kopekca, perynupyiorieii eficTBre MPUHITUIIOB HEMOCPE/-
CTBEHHOCTH, HETIPEPBIBHOCTU U YCTHOCTU B I'PAKIAHCKOM CYIOIPOU3BOICTBE,
YMeCTHO OBLJIO ObI pactioyokuTh B O0IIeil YacTH — BMecTe ¢ WHBIMU NTPUHIIN-
mamu ['TITI.

Hecmotps ma To uto I'TITT — camMocTosTEIbHAS OTPACb POCCUHCKOTO TIpaBa,
OHO TECHO B3aMMOCBS3aHO C IPYTUMHU OTPACTISMU.

JTa B3aMMOCBA3b MIPOSBISAETCA Tpexkae Bcero Bo B3amMmozetictBum [TIII
C TPaXJaHCKUM ITIPAaBOM W JAPYTUMH MaTepPHAJbHBIMH OTPACIAMU MpaBa
(cemedtubIM, KUTUIIHBIM U T.1.). MMenno T'TII cayxut dopmoit npunyan-
TEJIBHON pean3anu 00s3aHHOCTEN, KOT/Ia TPENUCaHNs Ha3BaHHbIX OTpacJIeil
He MCMOJHSIOTCS cTopoHamu 100poBosibHO. Kpome toro, I'TIIT TecHo cBsizaHO
¢ apOUTPAKHBIM IPOIECCYATbHBIM, KOHCTUTYIIMOHHBIM, YTOJIOBHBIM, YTOJIOBHO-
MpollecCyajJbHbIM, IMUHUCTPATUBHBIM IIPABOM U IIPOKYPOPCKUM HAZI30POM.
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1.3. MNoHATHE rpaXAaHCKOro cya0nNpoU3BO/ACTBA.
Llenb, 3agauu, BUAbI U CTaAUM rpaXKaaHCKoro cyaonpou3BoAcTBa

Coraacuo ct. 11 TK P® 3amuty HapyIIeHHBIX WU OCTTIOPEHHBIX TPAKIAAH-
CKHUX IPaB OCYIIECTBJISET B COOTBETCTBUU C TIOJ[BEJOMCTBEHHOCTBIO JIEJ CYI,
apOUTpakHBIA WM TpeTelickuii cya. Bee mpexycmorpentbie Hopmamu TTITT
JIeHCTBUSA COBEPIIAIOTCS CYIOM W yYaCTHUKAMU TTPaBOOTHOIIIEHUH B XOfie pac-
CMOTPEHWS U Pa3perienns TPaskIaHCKOTO JIeia.

I'paxxmanckoe cyaonpousBoaAcTBO! — HOPMATHUBHO yperyJupOBaHHAI
NeITEbHOCTD Cy/la U WHBIX YIACTHUKOB IPOIIECCYATbHBIX TTPABOOTHOIIEHUH
IO TIOBOAY PAcCMOTPEHUS U Pa3pellieHus CIIOPOB U WHBIX e, BBITEKAIOIINX
13 TTO/IBEIOMCTBEHHBIX CY/Iy MaTEPHATbHBIX MTPABOOTHOIIEHUT.

Heob6x0uM0 OTMETHTH, UTO TpOIecCyanbHast 1eJib U MpolleccyaibHast
3aj1auya — pa3Hble, HO BMECTE C TEM B3aMMOCBSI3aHHbIE TIPOIIECCYaIbHBIE KaTe-
TOpPUH: TIepBasi — HEOOXOMMBIiT 1 JKeJIaeMbIN Pe3yJIbTaT MPOIeCcCyaabHOIl esi-
TEJIbHOCTH, BTOpasi — TpebOBaHUe, MOCPEACTBOM COOIOEHIST KOTOPOTO JOCTHU-
raercs ykazaHHbIN pe3ysbTatr (A. A. Boromosnos).

[TocpencTBOM Ipask/laHCKOrO CYAOMPOU3BOJICTBA TOCYIaPCTBO Pearupyer
Ha TIpaBOHApYIIeHUs B 00J1acTH MaTepuanbHOro mpasa. OTCIo/a Heblo rpask-
JIAHCKOTO CYJIONPOM3BOJICTBA SBJISETCS 3aIMUTA HAPYIIEHHBIX UJIW OCITOPEH-
HBIX TIpaB, CBOOO/I M 3aKOHHBIX HHTEPECOB TPask/aH, OpraHusaiuii, Poccuiickoii
Depeparun, cyobekToB PO, MyHUIIMTATBHBIX 00pa30BaHUN U APYTUX 3aMHTE-
PECOBAHHBIX JIUTI.

3ajauu rpakAaHCKOro cyAonpousBozacTra onpeesensl ¢tT. 2 [TIK PD. 9to
Ipesk/ie BCETO MPABUJIbHOE M CBOEBPeMEHHOE (paHee — OBICTPOE) PaccMOTpe-
HUE U paspelleHne TPakAaHCKuX Jiesl. BhIToMHsAS 3Ty OCHOBHYIO 3a/1a4y, TPasK-
JIAHCKOE CY/IOMPOU3BOACTBO JIOJKHO CITOCOOCTBOBATH YKPEILIEHIIO 3aKOHHOCTH
1 TIPABOTIOPSI/IKA, TIPEYTIPEKICHUIO TPABOHAPYIIIEHMH, (POPMUPOBAHUIO YBAXKU-
TEJILHOTO OTHOIIEHUSI K TIPABY U CY/LY.

Cremyet coracuThcs ¢ MHEHTEM coBpeMeHHbIX uccyenonareseir (M. C. Haxos)
0 TOM, 4TO chOPMYJIUPOBAHHEIE B CT. 2 32/Ia4M COBEPIIIEHHO HE HAIIETTMBAIOT CYIbIO
Ha TaKOe CPEJICTBO JOCTUKEHNUST CyIeOHON 3aIlUThl, Kak IPUMUAPEHHE.

C npunsituem HoBoro ['TIK P® B paspss AMCKYCCHOHHBIX TIOMAJ BOMPOC
0 BUJIaX rpaskJaHCKoro cyaonpousBoacrtBa. Pasnen 11 I'paxanckoro nporec-
cyanbHoro kojgekca PCOCP 1964 r. cocrostn u3 Tpex moapasaenor. Vcxons
U3 9TOTO, B JIUTEpaType ObLI C/IeJIaH BBIBOJI O TOM, YTO TPAKIAHCKOE CY/IOMPOM3-
BOJICTBO JIEJIUTCS] HA TPU BU/IA, UMETIOTIUX CIIEIN(PUIECKYI0 MaTePUATBbHO-TTPaBO-
BYIO IIPUPOY. B HacTostiee BpeMst IMCKYCCHst BEAETCS KaK O 1eJIeC000pasHOCTH
JIeJIEHUST TPasKIaHCKOTO CY/I0IPOU3BOCTBA HA BU/IBI, TAK U 00 UX KOJIUYECTBE.

Knaccuueckum siBisieTcs nejieHue TPaKJIAHCKOTO CYZONPOU3BOJCTBA
Ha UCK0B0e, 0c000€ U NPOU3BOOCMEO, BOZHUKAIOWECe U3 NYOIUUHBIY NPABOOTHO-
wenutl (panee TAHHBINA BUJI HA3BIBAJICS «IIPOU3BOJICTBO, BO3HUKAIOIIEE U3 aJIMU-
HUCTPATUBHBIX MPABOOTHONIEHU», YTO € FOPUANYECKON TOUKKM 3PEHUsT OBLIO
He TOUHO). VIMeHHO Ha 3TH TPHW BUAA JEJUT TPAKAAHCKOE CYAOTPOU3BOJI-

1 B nurepatype ncnosbayercs Tepmun «ipotieces, 1o I'TIK PM npuMenseT TepMuH «Cy01po-
U3BOACTBO>. TepMuH «Iporiecc» 6osiee MHOTO3HAYEH.
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ctBo 10 geiictByomemy [TIK PO B. B. fdpkos. CyiiecTByeT Takke MHEHUE,
gto ['TIK P® npexycmaTpuBaet jiejia UCKOBOTO U HEUCKOBBIX TPOU3BOJICTB
(M. K. Tpeyurnukos).

BoJbIHCTBO aBTOPOB TOBOPAT 00 YBEJUUEHUN BUAOB IPasKIaHCKOIO CYI0-
mpousBozcTBa. Tak, M. C. [llakapsau u I'. JI. Ocoxnna yKa3pIBalOT HA YeThIPe
BHUJIa: IPUKA3HOE, HCKOBOE, U3 TyOIMYHBIX TPABOOTHOIIEHUIA 1 0c000€ TIPOM3-
BozicTBO. IIpencraBisgercs, YTO JaHHBIN MOAXO/ K ONPEIeJeHUI0 BUIOB IPAXK-
JIAHCKOTO CY/IONPOM3BOICTBA HanboJIee COTJIACyeTcst CO CTPYKTYPOI JAeHCTBY-
toriero I'TIK P® u teopueii T'TIII.

O. B. UcaenkoBa BbIIE/ISIET HIECTH BUIOB TPAKIAHCKOTO CYAOIMPOU3BO/CTBA:
HPUKA3HOE TIPOM3BOICTBO; HCKOBOE TIPOU3BOICTBO; TPOU3BOACTBO U3 ITyOJIMIHBIX
[PaBOOTHOIIEHHIA; 0c000€ TIPOU3BOICTBO; TIPOU3BOICTBO 00 OCIIAPUBAHUY pellie-
HUU TPETEUCKUX CyI0B; POU3BOACTBO U3 UCIIOIHUTETHHBIX TIPABOOTHOIIEHUM.

B cBs3u ¢ Berymienuem B netictBue Denepanbuoro 3akona ot 30 anpess
2010 1. Ne 69-D3 «O BHeceHUM U3MEHEHUN B OT[eJbHbIE 3aKOHOAATEIbHbIE
akTbl Poccutickoit Menepariuu B ¢Bsizu ¢ npunsatuem DenepasbHOTO 3aKOHA
“O xoMTIeHCAIINY 32 HapyIIeHne MpaBa Ha CYAOMPOU3BOICTBO B PA3yMHBIN CPOK
WJIM [IPaBa Ha UCTIOJHEHNE Cy1e0HOTo aKTa B padyMHBIN CPOK”», BCTAET BOIPOC
00 OTHeCEHUH JeJ, pacCMaTpUBaeMbIX cyiaMu B mopsiake T, 22.1 TTIK PO®
K TOMY WJIM MTHOMY BUJIYy CY/IOTIPOM3BOJICTBA.

I'paxkpanckoe CygOTPOU3BOJCTBO TIPEACTABISET cOOO0I MOCTyMATENbHOE
JIBIKEHUE, cocTosIIee u3 psaga craguii. Ctaausi cyI0NpOU3BOACTBA — 3TO €T0
onpeesieHHast 4acTh, 00beMHEHHAsE COBOKYITHOCTBIO MPOIECCyalbHbIX Jeii-
CTBUI, HAMIPaBJIEHHBIX Ha MOCTIXKeHUe camocTogaTenbroi 1enau (M. C. [laka-
psn). Kaxzias cramus XapakTepu3yeTcsl onpeieJIeHHbIMU 3a/1a4aMHu.

Kak mpaBuio, nepexoji oT OJHOUW CTagWu K APYTOil YETKO OIpejlesieH
n oopMigeTcs B BUI€ CIEIMATHFHOTO TIPOIeCCYaNTbHOTO JoKyMeHTa. O1HaKO
He BCSIKOE /1610 06sI3aTeIHHO TIPOXOUT BCE CTAANH, TaK KaK CYAOIPOM3BOACTBO
MOKeT OBITh 3aBEPIIEHO Ha JII000I CTaIH.

Urak, TpaxkancKoe CyAONPOU3BOJCTBO COCTOUT U3 CIAEAYIONUX CTAAUI
(corylacHO TIO3UITUHU CAPATOBCKON MPOIECCYATbHON HAYIHOU IIKOJIBI ).

1. Bosbyacoenue epasxcdancrozo cydonpoussoocmea. 1lenb naHHOM cTaqum —
pelreHre BOIPOca 0 BO3MOXKXHOCTU WJIM HEBO3MOXKHOCTU HAayasIa TPAsKIAHCKOTO
CYJIOTIPOM3BOJICTBA.

2. Ilodzomoska dera x cydebnomy pasbupamenvcmey. Ilennio siBisieTcst po-
BeJleHre HeOOXOMMBIX TIPOIIECCYabHBIX IEHCTBUI /IS TPABUJIBHOTO M CBOEBPE-
MEHHOTO PACCMOTPEHUS U Pa3peleHus jiesia (GKeJIaTeIbHO B IEPBOM 3aCEIAHUN ).

3. Cydebnoe pasbupamenpcmeo. ITo MEHTPANbHAS CTAAK CYAOTPOU3BO/I-
crBa. VIMEHHO 3/1eCh 3aMHTEPECOBAHHOE JIMIIO TOJyYaeT CyAeOHYIO0 3allUuTy
HapYIIEHHOTO WJIK OCIIOPEHHOI0 IPaBa WX UHTEPECa, KOTOPasi IOAKPEILISIETCS
BbIHECEHWEM penteHust nMeHeM Poccutickoit Deneparmm.

4. Ilepecmomp nocmanosienuii cyoa nepeoi UHCMAaAHYUU, He 8CIYNUBULUX
8 3aKOHHYI0 CULY 6 aneilayuonHom nopsoke. 1leab — ycrpanenue omubOoOK,
JIOTYIEHHBIX CYZI0M NEePBON MHCTAHIMU (HE3aKOHHOCTD 1 (1JI1) He0OOCHOBAH-
HOCTH PEIIeHUs Cy1a).

5. Ilepecmomp scmynusuwux 8 3aKOHHYIO CULY NOCMAHOBIEHUT cyda 8 Kacca-
yuoniom nopsadxe. VickmounrenbHas cragus. 1leab — ycTpaHeHre He3aKOHHO-
CTH BBIHECEHHOTO CyeOHOTO MOCTaHOBJIECHUs (TOJBKO HE3aKOHHOCTB ).
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6. Ilepecmomp Ilpesuduymom BC PD 6 nopsadke nadsopa 6cmynueuux
8 3aKOHHYI0 CUnY cydeOnvix nocmanosienui. VickmounTenbHast craaus. [leap —
cobJroieHne mpas, CBOOO/ ¥ 3aKOHHBIX MHTEPECOB JIUI[ B OT€YECTBEHHOM TPasK-
JIAaHCKOM CY/IOTIPOM3BOJICTBE, a TAKIKE TIPUAaHIe eAMHO00pasust IPaBOIPUMEHN-
TeJTbHOU MPAKTUKE.

7. Ilepecmomp ecmynusuiux 6 3aKOHHYO CULY NOCMAHOBIEHUU CYOA NO BHOBb
OMKPHIBUUMCS. ULU HOBLIM 0Ocmosmenvcmeam. VICKIOYUTEIbHAST CTaUs.
Ilenp — ycrTpaHeHnne OOBEKTUBHBIX CYAeOHBIX ONTMOOK, BHI3BAHHBIX OTCYT-
CTBHEM OT/EJNbHBIX CPEJACTB JOKa3bIBaHM JTUOO TIPOTUBOIIPABHBIMU JIE€HCTBU-
SIMU OT/ICJIBHBIX CyOBEKTOB, a TaK:Ke TOSIBJIEHHEM CYIIECTBEHHBIX HOBBIX 00CTO-
SITEIbCTB, UMEIOTNX 3HAYEHWE [ITIT BBIHECEHHOTO PEIeHS.

Heob6x011Mo 0TMETHTB, YTO IIpe/ICTaBIeHHast KJIacCu(pUKaIMs CTail He SBJIs-
ercst obmenpusHannoii. Tak, M. C. Illakapsit u I. JI. Ocokuna u B. B. dpkos
TIEPBOI CTajIMell OTPEIENISIOT TIPOU3BO/ICTBO B Cy/le TIEPBOIl MHCTAHINY (OT BO3-
Oy’KIEeHUsT 10 BBIHECEHUS PellleHnsT WK WHOTO TocTaHoBeHus ). Kpome Toro,
HCTIOJIHUTETHHOE TTPOU3BOJICTBO OHU BBIIEJISIIOT KAK CAMOCTOSITEBHYIO CTAIUIO
cynomnpousBozictsa. M. H. Kosisiiko ykasbiBaeT Ha CyIIeCTBOBAHUE TISITU CTA/IUH,
KOTOpbIE, B CBOIO 0Y€PE/Ib, COCTOSAT M3 CAMOCTOSITE/bHBIX CTafiuil (Bo30Oy:KIeHue,
MOITOTOBKA, PACCMOTPEHME, BbIHECEHUE PETTEHNS ).

YuurtsiBas KoHCTPYKIIIO HOpMBI cT. 244.8 TTIK P®, ykassiBaiorieii Ha TO,
4TO TaKWe Jejia CyJ pacCMaTPUBAET 110 OOIUM IpaBUIaM UCKOBOTO CYAOMPO-
U3BOJICTBA, C 0OCOOEHHOCTSAMU, ycTaHoBaeHHbIME U1 22.1 Kojekca n HasBaH-
HbiM DesepabHBIM 3aKOHOM, MOKHO TIPEITONOKHUTD, YTO 3aKOHO/IATENb BBEJ
B I'lIK P® HOBBII caMOCTOSITEIbHBIN B[ CYIOTIPOM3BOICTBA.

1.4. [paxpaaHckue npoueccyanbHbie HOPMbI.
MonsTne, BUAbI, 0COGEHHOCTN CTPYKTYPbI

Kak usBecTHO, HOpMa mpaBa — 210 001e00s13aTeIbHOE, (HOPMATBHO OIpe-
JleJIeHHO€E TIPABUJIO TOBEEHMUsI, YCTAHOBJIEHHOE U 00eCcrednBaeMoe rocy-
JIapCTBOM M HallpaBJIeHHOE Ha ypPeryJupoBaHue 0OIeCTBEHHBIX OTHOIIEHUI
(A. B. Manbko). [londatus «mpaBo» U «HOPMa MpaBay COOTHOCATCS MEXKIY
cO0OM KaK I1eJI0€ 1 9aCTh.

K mpusnakam 1paBoBoit HOPMBI OTHOCSITCSI:

1) ob61eobs3aTebHOCTD (MPEACTABIISIONAs COO0M BJACTHOE TIPEANUCAHNE
roCyZIapCTBa OTHOCUTEIHHO BO3MOKHOTO U JIOJKHOTO TIOBE/IEHUS JIOfIei );

2) dopmasnbHas ompeneeHHOCTh (BBIPAKAIONIAsiCI B ITUCbMEHHON opme
B 0(UIMATBHBIX JIOKYMEHTAX );

3) ¢Bsi3b ¢ TOCyAAPCTBOM (TIPOSIBJISIONIASICS B 0OECTIEYeHUN MEPaMU rocy-
JIAPCTBEHHOTO BO3/IEVICTBUSI — TPUHYKIEHUEM U CTUMYJIUPOBAHUEM );

4) mpeacTaBUTEIbHO-00A3bIBAIONIMIT XapakTep (OIpeaessieMblil KaK peaJiu-
3aIlust TpaBa OHOTO CYObhEKTa Yepe3 0OSI3aHHOCTD JIPYTOTO);

5) MUKPOCUCTEMHOCTH (XapaKTepU3yIoIast CTPYKTYPy HOPMBI TTPaBa).

Cmpyxmypa npasosoti HOpMbL COCTOUT U3 CIEAYIONTNX 3JIEMEHTOB!

a) TUTOTe3a — 2JIEMEHT, YKa3bIBAIONINI Ha YCIOBUSA ee JeHCTBHUSA, KOTOPBIE
OTIPEIEJISTIOTCS TIyTEM 3aKPETJIEHUs I0PUINIECKUX (haKTOB;
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6) IUCIIO3UIMST — JJIEMEHT, OIPEAEISIIONINNA MOJIe/Ib TIOBEeHUs CYOBEKTOB
C MMOMOIIIBIO YCTAHOBJICHUSI 1TPaB U 0OSI3aHHOCTEH, BOSHUKAIOIIUX TIPU HAJIY I
YKa3aHHBIX B TUIIOTE3€ I0PUINIECKUX (DAKTOB;

B) CaHKIIUS — 3JIEMEHT, TPEIyCMATPUBAIOIIIIT MOCTEICTBUS [T CyOHEKTa,
peannsyroniero ANCITO3UIINI0; CAHKITMY MOTYT KaK MOOIMIPATH, TAaK M HAKA3BIBATh.

Kak ormeuaior yduenble-TeOpeTUKH, 6€3 TUIOTE3bI HOPMa GECCMBICJICHHA,
6e3 IUCIIO3UINI — HEMBICJIUMa, 6e3 CaHKIKI — GecCuIbHa.

I'paxcoanckue npoyeccyanvivie HOpMbL, TIOJTHOCTHIO OTBeYasi BceM TpeboBa-
HUSM K TIPABOBO HOPMeE, UMEIOT OIpe/le/IeHHyo creluduky. Bo-mepBbix, oHn
YCTaHABJIWBAIOTCS UCKJIIOUUTENBHO (peiepaJbHbIMUA 3aKOHAMU; BO-BTOPBIX —
PeryJupyoT OTHOIIEHHUsT B 0c0o00il chepe — MpaBOCyAMsT 1O TPaxkiaaH-
CKUM JleJIaM; B-TPETbUX, IIPABOTIPUMUHUTEIEM HOPMbI BCET/IA SIBJSIETCS CYI;
B-YETBEPTHIX, UMEIOT Pa3JINYHbII YPOBEHb 00s13aTeIbHOCTH (HEKOTOPbIE 00si3a-
TEJIBHBI JIJIST BCEX, a MTPOTOKOJ 00s13aH BECTH TOJBKO CEKPETAPb); B-TIATHIX, OHU
OTJIMYAIOTCST OCOOCHHOCTSIMU CTPYKTYPbI (THIIOTE3a, AUCTO3UIINS U CAaHKITHS
MOTYT OBITH Pa3oOINeHbl He TOJBKO 110 PasIMYHBIM CTaThsIM, HO U 110 Pa3jiny-
HBIM 3aKOHaM, HarprMep Hopma ct. 176 TTIK PD 06 orBeTcTBEHHOCTH).

Briensior cnemytorniye BUABI TPAKIAHCKUX TIPOTIECCYATBHBIX HOPM.

1. dedpunumuenvte nopmovt GopMyIupyIoT BaKHENINE TPAsKIAHCKUE TTPO-
1eccyasibuble ousTus (redpununmn) (Hanpumep, ct. 55 TTIK PO npaet ompe-
JieJIeHre TIOHSTUS JIOKa3aTeJIbCTBA 10 TPaXKAaHCKOMY Jienty; cT. 69 onpenesnser
CBUJIETEJIS TI0 TPAKIAHCKOMY eny; cT. 71 u 73 — 0 MIChMEHHBIX U BellleCTBEH-
HBIX JIOKa3aTeTbCTBAX ).

2. Peeynsamuenvie HOPMbL ITIATCS Ha a) 0ucnosumueivle (ONPeaessioT
TpaBa YYaCTHUKOB CYAOTPOU3BO/ACTBA; Harmpumep, cT. 35 TTIK Pd ycramasim-
BaeT IpaBa JINII, YYaCTBYIONMX B jejie) u 0) umnepamusnvie (yCTaHABINBAIOT
00s13aHHOCTH MJIM CO/IEPIKAT 3AMPETHI; HATPUMED, CT. 77 — 00513aHHOCTD YKa3aTh
MECTO ¥ BPeMs TIPEOCTABISIEMON B Cy/I ayIN0- WJIA BUIe03anucH, 4. 2 cT. 16 —
3arpeT BXOJWTD B COCTAB Cy/Ia JIUIAM, COCTOSIIIUM B POJICTBE MEKIY COOOIT).

3. Opeanuzayuonnvie HOpMbL GOPMUPYIOT MIPOILIECCYATBHYIO JI€ITENBHOCTD
CY/Ia, 2 TAKXKe YCTAHABJIUBAIOT CO/IEPKAHUE MTPOIIECCYIbHBIX IOKYMEHTOB (HAIPU-
mep, cr. 198 TTIK PD omnpezensier TpebOBaHKS K COIEPKAHUIO PEIIEHUS Cy/Ia).

Ilo npedmemy pezyruposanuss HOPMbI IeJATCSA Ha 0Owue (VX IeiicTBIE Kaca-
€TCsl CyJIONPOU3BOJICTBA HE3aBUCUMO OT BUJIA M CTA[UM, HAPUMED HOPMbI
pasz. I) u cneyuanvnvie (HanpaBieHHbIe Ha KOHKPETHYIO CTAIHIIO WJIW BUJ CyI0-
MIPOM3BO/ICTBA).

JleiicTBre TPasKIaHCKUX IIPOIIECCYATbHBIX HOPM OTPAaHUYNBAETCS BpEMEHHBIMU
U TIPOCTPAHCTBEHHBIMU TipefiesiaMu. /leficTBIE IPpakIaHCKUX MPOIECCYATbHBIX
HOPM 60 8pemeHu TIOJUUHSIETCS TPaBUJy, COTJIACHO KOTOPOMY CY/OTIPOU3BO/I-
CTBO OCYIIECTBJISIETCS 110 HOPMaM, JIEHCTBYIONIMM HA MOMEHT COBEPILEHUS COOT-
BETCTBYIOIIETO TPOIECCYALHOTO JIEHCTBUSI, HE3ABUCUMO OT BPEMEHU BO30Y K 1e-
HUS JIeJia B CyJle, KPOME CJIYYaeB, IPeyCMOTPEHHBIX (hejiepabHbBIMU 3aKOHAMHU.
[leficTBue HOPM 6 npocmpancmae ONPENEISIETCS IPABUJIOM, COTJIACHO KOTOPOMY
MTPOM3BO/ICTBO BEJIETCS TIO TIPOIECCYaTbHOMY 3aKOHY, EHCTBYIONEMY B MeCTe
paccMOTPEHMS W Pa3pelieHus jiesia, B MecTe COBEPIeHNs OTAENbHOTO TPOoIiec-
CyaJIbHOTO JIeicTBUs (CyeGHOTO IOPYYEHNs ), B MECTe UCHOJHEHUs CyAeOHOTO
MOCTAHOBJIEHUSI, €CJIU UHOE HE TIPEyCMOTPEHO MEKTYHAPOIHBIM JIOTOBOPOM.
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1.5. 'paxpaHckasa npoueccyanbHas hopma.
lMoHdATHe, YepTbl, 3HA4YEHUEe U NOCNEACTBUA HapYLLEHUS

[TpaBocy/ue 1Mo rpakIaHCKUM JIeJIaM OCYIIECTBIISIETCSI B 0COOOM MpOIleccy-
aJpHOU (hopMe, TIpeAToIaraieil HaTnIne CTPOTUX MIPABUJI, OTIPEIEITIONINX
MOPS/IOK /IeATETbHOCTH KaK Cy/la, TaK ¥ APYTUX YYACTHUKOB CYZI0IIPOM3BO/ICTBA.

CTporo perimaMeHTUPOBAHHBIN 3aKOHOM IIPOIlecCyalbHbIN TOPSA0K (hopma)
OTIMYAeT CyAeOHYIO 3AIUTYy MPAB rPaKIaH W OPraHU3aI[Uil OT 3al[UThHI TIPaB
WHBIMU FOPUCAUKIIMOHHBIMU OpraHamu (0OIeCTBEHHBIMHU, aJIMUHUCTPATUB-
HBIMM U JIP.).

ITIpoueccyanpnast popma — HOPMATHUBHO YCTAHOBJIEHHBII TIOCTIEIOBATEb-
HBIH TIOPS/IOK PACCMOTPEHUS TPAXKIAHCKOTO JleJia, BKIOYAIONINI Olpe/iesieH-
HYTO CHCTEMY TapaHTH.

I'paskmanckast poreccyaabHast popMa sgBJsieT coO0il uaeaTbHy0 MOIETb
MPaBOCYAUS U BBIIOJHSIET PETYJISTUBHYIO, IPEBEHTUBHO-OXPAHUTEIbHYIO
1 BOCTTUTATENbHYIO (DYHKIIAM.

Briensior caenytotye 4epThI MPOIECCYaTbHOU (POPMBI:

a) HaJMuMe KOHCTUTYIMOHHBIX TaPAHTHUIA, TIPEXKE BCETO IO MOBOLY He3a-
BUCHUMOCTH CyZIeHl ¥ TIOAYNHEHNS UX TOJBKO 3aKOHY;

6) HOPMATUBHOCTH, KOTOPAsi MPOSIBJISIETCSI B TOM, YTO YCJIOBUS U TTOPSIIOK
OCYIIIECTBJIEHUS TTPABOCYNS MO TPAKIAHCKUM JleJIaM CTPOTO OTIPeiesIeHBI HOP-
mamu Koucruryiuu POD, TTIK PO u apyrumu deepajbHbIMU 3aKOHAMMY;

B) 00s13aTeJIbHOCTD, TIPEIOJIaralias yCTaHOBKY MepPbI I0JIKHOTO MOBejIe-
HIS BCEX YYACTHUKOB CY/OTIPON3BOJICTBA M OTBETCTBEHHOCTH 32 HapylleHWe
MPeUCAHUH TTPOIECCYaTbHOTO 3aK0HA;

I) CUCTEMHOCTb, KOTOPasi O3HAYAET €JIMHCTBO U B3AaUMOCBSI3b COBEPIIIAEMbIX
YYaCTHUKAMU CYZOTPOM3BO/ICTBA AEHCTBUI KaK 3J€MEHTOB TEJOCTHOTO TIPO-
[[ECCYaJTbHOTO MEXaHU3Ma;

1) YHUBEPCAJbHOCTD, IIPE/IIOJIaralonias ee pacipocTpaHeHne Ha BCe BUIBI
U 10 BCEM CTaJIMSIM TPaXKAAHCKOTO CY/IOTIPON3BOICTBA.

Jlioboe deticmeue, cosepuientoe 6ne npoueccyanrbHo opmvl, HULMONCHO
U He BJiedyeT 3a 000 HIUKAKIX MPABOBBIX MOCJECTBHIL.

CobuoieHne TpaskJIaHCKOI mpoileccyaibHoil GopMbl — 06si3aTenbHOe
YCJIOBHE 3aKOHHOCTH BBIHECEHHOTO CyIeOHOTO TIocTaHoBIeHus1. CylecTBEeHHOE
HapylieHne rpakIaHCKON MpoIeccyaabHoil (hopMbI SIBJIsIETCsT €3y CIOBHBIM
OCHOBaHMEM JJIs OTMeEHbI cyaebHoro penrenus (4. 2 cr. 364 TTIK PD).

1.6. UCTOYHMKM rpaXaaHCcKoro npoueccyanbHoro npasa

Ncroynuxkamu I'TIII sBjsioTCS IpaBOBBIE aKThl, KOTOPbIE COJEP:KAT HOPMbI
IPak/IaHCKOTO TIPOIECCYATTbHOTO MPaBa.

baszosbiM uctounukom Boictynaer Koncmumyuuss PO, npunsTasi BceHa-
poznubiM TronocoBanuem 12 gexabps 1993 r. Hapsiay ¢ npuHIMIIAaMU IPaBOCY-
nus (cT. 19 — TpuHIUI paBeHCTBA Mepel 3aKOHOM U CYZOM; CT. 26 — mpuH-
IATI HAIMOHAJIBHOTO S3bIKa CYAOMPOU3BOJICTBA; CT. 32 — MPUHIUI y4acTUS
B OTIPABJIEHUN MTPABOCY/IMsI) B HEll 3aKPEIJIEHO MPaBO TPakiaH Ha CyaeOHYI0
3anuTy (cT. 46, 47).
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Coraacho 1. «0» ¢T. 71 Koucturyru PD 3axoH0AaTENBCTBO O CYIOYCTPOIA-
CTBE U CYZIOIIPOU3BOJICTBE OTHOCUTCS K Befienuio Poccutickoit Meneparuu. Cra-
Ths 15 ykasbiBaer, 4T0 KOHCTUTYIIMS MMeeT BBICUTYIO IOPUANIECKYIO CUITY, TIPSI-
Moe JIefiCTBHe U TTPUMeHsIeTcsT Ha Beeil tepputopuu PO.

B cuiy BepxoBeHcTBa u ipsimoro gaeiictBust Koncrurynuu PO B cynebHOi
[PAKTUKE JT0JKHO 00eCIiednBaThCst KOHCTUTYIIMOHHOE NCTOJKOBaHUE MOJIJIeKa-
HIUX TPUMEHEHHIO TIPABOBBIX HOPM.

[anee nnyt koguduImpoBannuble 1 HeKOAUMPUITMPOBAHHBIE 3aKOHBI.

Cratbst 1 TTIK PO ykasbiBaet, 4T0 HOPSIZIOK TPAXKAAHCKOTO CY/IOMPOUBBOJI-
ctBa onpenensiercsas Koncruryiuein PO, DenepalbHbIM KOHCTUTYITHOHHBIM
3akoHOM OT 31 mekabpst 1996 r. Ne 1-DK3 «O cynebHoit cucreme Poccuiickoii
Denepanuuy U MPUHUMAEMBIMU B COOTBETCTBUU ¢ HUMHU JAPYTUMU (Perepasinb-
HBIMM 3aKOHaMU. V13 3TOTo ciieyeT, YTo0 HOPMBI IPYTUX (e/iepajbHbIX 3aKOHOB
JIOJIZKHBI COOTBETCTBOBATH JIAHHBIM MCTOUHUKAM.

Cpenn nexoouuuyuposanivix Ha IEPBOM MecTe CTOST (eepaibHble KOH-
CTUTYLIMOHHBIEe 3aKOHBL: «O cymebHON cucreme Poccuiickoit Menepanuns,
ot 21 miosist 1994 r. Ne 2-DK 3 «O Koncrurynnonnom Cyze Poccuiickoit Mejie-
pammus, ot 7 despansa 2011 r. Ne 1-DK3 «O cymax obmeit ropucanknum B Poc-
cuiickoit Deepanuu» 1 MpovY.

Cpenu kodupuuuposannvix na nepsom Mecre crout ['TIK PD, serymusimmii
B peiictBue ¢ 1 despang 2003 r. Kogekce paspabarbiBasics pabodeil Tpymmoii,
cosgannoir B 1993 r.,, B cieayouiem cocrtaBe: 1. M. 3aiiues, P. @. Kamnnu-
crpatoBa, JI. . Jlecaunkasi, A. K. CepryH, II. {. Tpybuukos, H. A. Yeunna,
M. C. lllakapsy, B. M. llepctiok. Conpencenarenamu gasuaguck B. K. Ilyuun-
ckuit u M. K. Tpeymaukos. I'paxkaanckuii mporeccyanbHbiii Kogexe PD
COCTOUT U3 CEMHU Pa3/IeIOB. BOJIBIIMHCTBO UCCJIE0BATENEN OTMEUAIOT 3HAUU-
TebHYI0 TpeeMcTBeHHOCTD feficTBytoniero ['TIK P® ¢ I'TIK PCOCP 1964 r.,
XOTsI OT/I€JIbHBIE TIOJIOKEHUS TI0CIeIHETO (B YaCTHOCTH, IIPOU3BOJICTBO B CY/IE
HAJI30PHOUN MHCTAHIINK ) [IPETEPIIETH CYIIeCTBEHHbIE U3MEHEHUSI.

Kopudunuposanusim uctounukom sisisiercss AIIK P®, BerynuBmuit
B metictue ¢ 1 cenrsopsa 2002 r. Kpome Toro, HOpMbI rpaskIaHCKOTO MPOIEC-
CYaJIbHOTO TIpaBa CoepsKaTcst B MaTepuaibHbIX Kojgekcax — KK PO, CK PO,
'K P® u gp. 70 1pesk/ie BCero HOPMbI O MOIBEIOMCTBEHHOCTH U O PacIpejie-
JIEHUU 0OSI3aHHOCTH 110 JIOKa3bIBAHUIO.

Cpenu HeKOAMGDUIIMPOBAHHBIX (elepabHbIX 3AKOHOB MOKHO BBIJICTTUTD!
3akoust PO ot 26 uions 1992 r. Ne 3132-1 <O craryce cyneit B Poccuii-
ckoii Menepanun», «O samuTe npas norpebureneii», MegepanbHble 3aKOHDI
ot 17 nexabpst 1998 1. Ne 188-D3 «O Muposbix cyabsix B Poccuiickoii Mexpepa-
uu», ot 2 okta6pst 2007 r. Ne 229-D3 «O6 UCIOIHUTENLHOM IIPOU3BOACTBEY,
ot 17 gusaps 1992 r. Ne 2202-1 «O npokyparype Poccuiickoit Deneparuns,
or 31 mas 2002 1. Ne 63-D3 «O6 aBOKATCKON AEATENBHOCTH W aJBOKAType
B Poccuiickoit Mexpepamuy u ap.

W3 nocnennux deaepaabHbIX 3aKOHOB, CYIIECTBEHHO N3MEHUBIINX MTPOIIEC-
CyaJibHOE 3aKOHOJATENbCTBO, HeoOXoauMo oT™MeTuTh DeepaibHble 3aKOHDI
ot 30 ampesist 2010 r. Ne 68-MD 3 «O KomIleHcalnU 3a HapyIIeHMe IIpaBa Ha Cy/10-
IIPOM3BOJICTBO B Pa3yMHbBII CPOK WJIM IIPaBa Ha MCIOJHEHUE CyneOHOrO aKTa
B pasyMHbIi cpok» 1 Ne 69-D3 «O BHECeHUN U3MEHEHUH B OT/ETbHBIE 3aK0-
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