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Mpeaucnosue

YueOHUK «ABTOPCKOE TIPaBO» BBITIOJHEH B COOTBETCTBUU C Tpe-
GOBaHUSIMU CTaHJApTa BBICIIETO MPODECCHOHATHBHOTO 06pa3oBaHMsI.
HeobxoauMocTh ero co3manust 060CHOBBIBAETCSI TOTPEGHOCTHIO yUueTa
Y aHa/IN3a TTOCTeIHUX U3MEHEHUH e CTBYIONIETO TPASKIAHCKOTO 3aK0-
HomaresbeTBa Poceuiickoii Depepanuu, a Takxke HEOOXOAMMOCTHIO
PacCMOTPEHUs yKe CJIOKUBIIENCs CyaeOHON MPaKTUKK 10 JaHHOMY
HaIPaBJIEHUIO.

M HTe/ekTyaabHast COGCTBEHHOCTh — 9TO COBOKYITHOCTb MCKJIIOUH-
TEJTHHBIX TIPAB JIMYHOTO U UMYIIECTBEHHOTO XapaKTepa Ha Pe3yJIbTaThl
WHTEJJIEKTYyaJbHON (TBOPUYECKON) JIeITEbHOCTH U HEKOTOPBIE TIPU-
paBHEHHbBIE K HUM OOBEKTBI.

CaM UHTEJJIEKT He peryiaupyeTcs HopMaMu TpaBa. [[puMenenue
HOPM OCYIIECTBJISIETCSI IIST PETYIMPOBAHMS OOMIECTBEHHBIX OTHOIIIE-
HUIT 110 TOBOY MPOAyKTa (00BEKTa), CO3TAHHOTO B PE3yJIbTaTe TBOP-
4eCKOU IeATEeIbHOCTH.

[IpaBoBOE perynupoBaHKe WHTENIEKTYaJIbHON COOCTBEHHOCTH
CETO/IHST OCYTIECTBJSETCS TEBIM KOMIIJIEKCOM HOPMAaTUBHBIX TIPaBO-
BBIX aKTOB, IIEHTPAJIBHOE MECTO CPEIU KOTOPBIX MTPUHAIEKUT BCTYTTNB-
nreit B 3akouHyto cuny ¢ 1 auaps 2008 r. vactu geTBepTOit ['paskman-
ckoro kojzekca PO, npuremieii na cmeny 3akona PD ot 09.07.1993
Ne 5351-1 «O6 aBTOPCKOM IMpaBe U CMEKHBIX [TPaBax».

CiycTs roji, ¢ MOMEHTA BCTYIJIEHUS B 3AaKOHHYIO CUJIy YacTH YeT-
Beproil I'paxkaarckoro kogekca PMD, BozHUKIa HEOOXOAMMOCTH JaTh
Pa3bsCHEHUS 110 ee MPUMEHEHNI0. B ¢Bsi3u ¢ 3TUM U B 115X obectie-
YeHUs eMHOOOPA3HbBIX TOAXOA0B K X PaspelleHuio ObLIO MPUHSTO
coBMecTHOe moctanossenne [lierymo Bepxosroro Cyma PO Ne 5
u Boiciero Ap6urpaxuoro Cyma PO Ne 29 ot 26.03.2009 «O HekoTO-
PBIX BOIIPOCAX, BO3HUKIIUX B CBSI3U C BBEJIEHUEM B JIEMCTBHE YACTH Y€T-
Beproii I'pakzanckoro kogekca Poceniickoit Mepeparuus. [lossiaenue
YKa3aHHOTO TIOCTaHOBJIEHUST OBLIO MPOIUKTOBAHO HE TOJBKO HEOHXO-
JIMMOCTBIO OGeCIeYeH s e[MHO0OPA3HOTO MPUMEHEHUST IEHCTBYOIIETO
3aKOHOZATENhCTBA, HO M MHTEHCUBHBIM yBEJINIEHNEM KOJUYIECTBA BO3-
HUKAIOIIX CIOPOB B chepe MHTEITEKTYATbHON COOCTBEHHOCTH.



TocymapcTBeHHOE peryanpoBanue B 001aCTH WHTEIEKTYIbHON
COOCTBEHHOCTH OCYIIECTBJISIET (heiepabHbIil OPraH UCIOJTHUTETbHON
BJIACTHU IO MHTEJIEKTYAIbHO COOCTBEHHOCTH, KOTOPOMY B ITpeJjTara-
eMOM yueOHMKE YIeIeHO OT/IeIbHOE BHUMAHME.

MHTesiekTyaibHast COOCTBEHHOCTbD, BKIIOYast aBTOPCKUE M CMEXK-
HbIE [IPaBa, OTJIMYAETCs OOJBINON CIeIUKOIL, B CBSI3U C YeM Tpe-
GyeTcst CIeIUaNbHBIN MOAX0/ K OXPaHe U 3alllUTe WHTE/JIEKTYaIbHBIX
npaB. ITUM 0OOCHOBBIBAETCS MOSIBJIEHUE B cyneOHOI cucteme Poc-
cuiickoit Demepanuu crienuaan3upoBantoro apéurpakuoro Cymaa
M0 MHTEJJIEKTYaJIbHBIM MTPaBaM.

ABTOpCKOE TIPaBO SBJSETCS COCTABHOU YACThIO MHTEIEKTyalhb-
HOU COOCTBEHHOCTH U PETYJIUPYET OTHOIIEHNsI, BOSHUKAIOTIIE B CBSI3U
C CO3/IaHMEM U UCITOJIb30BaHUEM TTPOU3BE/ICHUI HAYKH, JTUTEPATYPBI
1 MCKycCTBa (aBTOPCKOE MPaBo); (poHoTpaMM, UCIOJTHUTEEH, TToCcTa-
HOBOK, Tlepejiad opraHusanuii aupHOro u KabeJbHOTO BellaHus
(cMmexxHble TipaBa). /lanHas oTpacyb MpaBa B HACTOSIIIee BPeMs MHTEH-
CUBHO Pa3BUBAeTCs. SHAUEHNUE PE3YIbTATOB MHTEIEKTYATbHOTO TPy
B HACTOSIIIEe BPEMST OUEHDb BBICOKO. Y3aKOHUTH CBOM TIPAaBa CTPEMSITCS
aBTOPBI, TPaBOOOIAATENN U APYTHe CyOBEKThI aBTOPCKOTO MpaBa. ITo
MIO3BOJISIET YIIOPSIIOYNTH TPAKAAHCKUN 000POT B 00JIACTH WHTEJLIEKTY-
aJIbHOI coOCTBeHHOCTH. TaKsKe 9TO TO3BOJISIET YCTAHOBUTD FrapaHTUN
aBTOPaM, MHBIM JIUI[AM U 3aI[UTY UX TPAB.

Cnenuduka aBTOPCKUX U CMEXKHBIX TPaB COMPOBOXKAAET WX
C MOMEHTa BO3HUKHOBEHUS U JI0 MOMEHTA npekpaiienus. Kpome Toro,
WX Peayn3arius OCYIeCTBJSIETCS MOCPEICTBOM PAa3JIUYHBIX [OTOBO-
POB, TaKKMX KaK: IOTOBOP aBTOPCKOTO 3aKa3a, 0r0BOP 06 OTYYIKACHUN
ABTOPCKUX IPaB, JIUIIEH3UOHHBIN JOTOBOP U JIP.

Ocoboro BHUMaHUs 3aCTyKUBAET TaKOe OCHOBAHUE TepPeXoja
ABTOPCKUX M CMEXHbBIX TIpaB, Kak HacjaepoBanue. Hapsmay ¢ obmmmun
MOJIOKEHUSIMHU O HACJIEJIOBAHUM, UMEET MECTO U OTJIUYUTEIbHAS 0CO-
GEHHOCTD, IPUCYIAsT AaBTOPCKUM U CMEKHBIM TIpaBaM.

Crpykrypa mpeiiaraeMoro yueGHUKa COCTOUT X riaB. Kaxkmas
rjaBa BKJo4aeT B cebst maparpadbl, JOTHYECKH BBICTPOEHHbBIE U B3a-
MMOCBsI3aHHble MeXK Iy co0oil. Comepskanue Kak/I0il riaBbl OCHOBBIBA-
eTCsl Ha MEXK/yHAPOIHBIX U POCCUHCKUX HOPMATHBHO-TIPABOBbIX aKTaX.
[To TekcTy IPUBOAATCS IPUMEPDI IPABOIPUMEHEHUS] TEOPETUUECKUX
HOPM 1 00Pa3Ilbl PA3IMYHbIX TOKYMEHTOB. 3aBEPIaeTCst T1aBa BOTIPO-
CaMU JIJIS CAMOKOHTPOJISA, 33/la4aMU U TeCTaMHU.

Takske ykazaHbl KOMIIETEHITUH, KOTOPbIE PACKPBIBAIOT, YTO B PE3YJIh-
TaTe U3y4YeHUs MaTePUAJIOB TJIaBbl CTYJEHT JOJIKEH 3HATh, YMETh
1 KaKUMU HABBIKAMU BJIAJIETh.

Kpowme Toro, mist ynio6cTBa MOTH30BAaHUS MAaTEPUATIOM B yueh-
HUK BKJIIOYEHDBI: CIIMCOK IPUHSTHIX COKPAIEHN, CJIOBaph TEPMUHOB,
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a TaK/Ke CIUCOK PEKOMEHIYEMBIX K M3YyUYEeHWIO0 HOPMATUBHBIX IIPaBO-
BBIX aKTOB M JTUTEPATYPHL.

Marepuas yueOHUKA BBITTOJIHEH HA OCHOBE JIEHCTBYIOIIETO POCCHUII-
CKOTO 3aKOHOATENBCTBA U MEXIYHAPOIHO-TIPABOBBIX HOPM M MOXKET
OBITH IOJIE3€H JJIs U3YYEHUs CTYJEeHTaMU IOPUJUYECKUX BY30B
1 GaKyJIbTETOB, ACMUPAHTAMU U JPYTUMU CIEITUATNCTAMU, 3aHIMA-
IONUMUCS TEOPETHIYECKUMH U MPaKTUIECKUMU BOTIPOocaMU B cdepe
aBTOPCKHMX U CMEKHBIX TIPaB.



MpuHATbIE COKpaLLEHUs

1. 3akoHo/aTeIbHbIE, MEK/IYHAPO/IHbIE H CY/Ie0HbIE AKTHI!

Kouncruryuusi P@® — Kouncrurynus Poccuiickoit Dexneparnu,
MPUHSITA BCEHAPOAHBIM rosocoBanueM 12.12.1993 (¢ yuerom nompa-
BOK, BHeceHHbIX 3akonamu Poccuiickoit Desepaiiuu o mompaBKax
k Koncrurynuu Poccuiickoit Meneparun or 30.12.2008 Ne 6-DK3,
Ne 7-OK3; ot 05.02.2014 Ne 2-DK3; ot 21.07.2014 Ne 11-DK3)

AIIK P® — ApGuTpaskHbIil mporeccyanbHblil Kogeke Poccuiickoit
Deneparnn — DenepanbHbiil 3akoH 0T 24.07.2002 Ne 95-D 3

T'K PCDOCP 1964 r. — I'pasknanckuit kogekc PCOCP, yTBepix-
ner Bepxosubim Coserom PCOCP 11.06.1964 (B pex. ot 26.11.2001).
Ympamun cuny ¢ 01.01.2008

I'K P® — T'paxpanckuii kogexe Poccuiickoit Menepanyn: 4acTb
nmepBas — Denepanbubiii 3akoH 0T 30.11.1994 Ne 51-D3; yacTh BTO-
past — DexnepasbHblii 3akoH 0T 26.01.1996 Ne 14-D3; yacTh TPeThst —
Depepanbubiii 3akoH ot 26.11.2001 Ne 146-D3; yacTh yeTBepTass —
Denepanbubiii 3akoH ot 18.12.2006 Ne 230-D3

T'MK P® — Ipaxaanckuil mpoieccyasbHbiil Kojgeke Poccuiickoit
Denepannun — Denepanbhbiii 3akon o1 14.11.2002 Ne 138-D3

I'pamoctpourenshbiii Kogekc PM — ['pasocTponTebHBIN KOIEKC
Poccuiickoit Megepanun — Degepanbubiii 3akoH ot 29.12.2004
Ne 190-D3

KoAIl P® — Kozekc Poccuiickoit Degepanun 06 agMuHuCTpa-
TUBHBIX TpaBoHapyineHusx — Denepanpubiii 3akon ot 30.12.2001
Ne 195-D3

CK P® — Cewmeiinbrit kogexe Poccuiickoit @eneparun — Dene-
panbHbIi 3aK0H OT 29.12.1995 Ne 223-D 3

TK P® — Tpynosoit kogekc Poccuiickoit Menepannu — Dege-
pasbHbIi 3akoH oT 30.12.2001 Ne 197-D3

1 TIpu camMocToATeIbHOM N3yYeHHM HOPMATHBHBIX TIPaBOBBIX aKTOB, YIIOMUHAE-
MBIX B yueOHUKE, HEOOXOMMMO YUUTHIBATH M3MEHEHUS U OTMOTHEHNsT, KOTOPbIe GBI
BHECEHBI B HUX C MOMEHTa BCTymseHus B jelictsue. C obuInaIbHBIMU TeKCTaMU
TOKYMEHTOB MOKHO O3HaKOMUThbCA Ha OQuImaabHOM HHTEPHET-TopTale MPaBOBOI
undopmanuu (http://www.pravo.gov.ru). Kpome T0ro, MOKHO 06paInaThcs K TaKUM
CIIPAaBOYHBIM IIPABOBBIM cucTeMaM, Kak «[apanTs, «Koncyaprantllmoc» u zap.
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YK P® — Yronosubiit kogieke Poccuiickoit Mepepariun — Dejie-
pasbHbIi 3aK0H oT 13.06.1996 Ne 63-MD 3

VIIK P® — YrojoBHO-IIpoLeccyadbHbIM KojeKke Poccuiickoii
Depepamnn — Degepanbabiii 3akon ot 18.12.2001 Ne 174-D3

BepHckasi kouBeHnust — bepHckast KOHBeHIMsI 06 OXpaHe JinTepa-
TYPHBIX U XyZI0’KeCTBEHHBIX ITpounsBenennii 1886 r.

JKeneBckas xousennuss — KonBeHImst 06 oXpaHe HHTEPECOB TIPO-
n3BoOAUTENEH (DOHOTPAMM OT HE3AKOHHOTO BOCIIPOM3BOCTBA UX (POHO-
rpamm 1971 1.

Pumckas kouBeniusi — KonBeHius 00 oxpaHe UHTEPECOB UCITOJI-
HUTEJIEeH, MPON3BoINTeNel (POHOTPAMM U BEIIATETbHBIX OPraHU3aIUi
1961 r.

Coraamenue TPUIIC — Cornamerne o TOPTOBBIX acleKTaxX MpaB
uHTesekTyaabioi cooctsernnoctr 1994 r. (Trade Related Aspects of
Intellectual Property Rights)

nocranosiienne Ilienyma BC P® ot 24.02.2005 Ne 3 — nocraHoB-
nenue ILnenyma Bepxosroro Cyga PO or 24.02.2005 Ne 3 «O cyne6-
HOW INPaKTUKE IO JieJaM O 3alllUTe YeCTH W JIOCTOMHCTBA TPaXKaH,
a TaK’Ke JIEJIOBOU PEIyTaluy IPAXKIAH W IOPUIUIECKUX JIUI>

nocraHosienue Ilnenyma BC PD ot 29.05.2012 Ne 9 — nocranos-
nenne [Tnenyma Bepxosnoro Cyza PD ot 29.05.2012 Ne 9 «O cyneb6-
HOI TTPaKTHUKe TI0 JieJlaM O HAacJIeJOBaHUM»

nocraHosyenne Ilnenymo BC P® u BAC P®D Ne 5/29 — nocra-
Hosserne ILienymos Bepxoshnoro Cyma PD Ne 5 u Boiciero Ap6u-
tpazkHOTO Cyma PD Ne 29 or 26.03.2009 «O HeKOTOpHIX BOIPOCAX,
BO3HMKIINX B CBSI3U C BBEJICHUWEM B JlefiCTBHE YacTu YeTBepTol ['pask-
nanckoro koxekca Poccuiickoit Dexpeparinm»

2. Opransl BJ1acTu

BAC P® — Beoicmuit Apburpaskusiii Cyn Poccuiickoit Demeparym

BC P® — Bepxosubiit Cyxn Poccuiickoit Denepatiyu

T'ocerpoit Poccuu — TocynapctBennbiit komutetr Poccuiickoit
Denepauu MO CTPOUTENBCTBY U SKUJIHUIHO-KOMMYHATHBHOMY KOM-
TJIeKCy

Munkyastypbl Poccun — MunucrepctBo KyabTypbl Poccuiickoii
Depnepanyn

Muno6puayku Poccun — MuHicTepeTBO 06pa3oBaHus ¥ HAYKU
Poccuiickoit Mepepariun

Mundun Poccun — MunucrepcrBo ¢punancos Poccuiickoir Dene-
parun

Pocnarent — DenepasbHast cayskba 10 MHTENTEKTYaTbHON c00-
CTBEHHOCTHU
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3. Ilpoune

a03. — abzair (-bi)

BOWUC — BcemupHast opraHusaIisi HHTEJIEKTYaJIbHON cOOCTBEH-
HOCTH

IJI. — TJ1aBa (-Bl)

Ip-Ka — rpaxaHka

TP-H — TPUKIAHUH

EC — EBpomeiickuii coro3

ECIIY — Esporeiickuii cy/ 1o IpaBaM 4eJoBeKa

00O — 0061IeCTBO ¢ OTPaHUYEHHOI OTBETCTBEHHOCTH

M. — IMyHKT (-BI)

NoAMN. — TOAITYHKT (-bI)

IBY — npaBuia 6yXraJTepcKoro yuera

PCDOCP — Poccuiickast CoBerckast @eneparuBrast ConuanincTm-
yeckast PecryOsinka

P® — Poccuiickass Dexpeparnms

CT. — cTaThs (-1)

Y. — gacTtb (-1)

I9BM — as1eKTPOHHBIE BBIYUCINUTETHHBIE MATITITHBI



naBa 1
ABTOPCKWUE N CMEXHDIE NMPABA
KAK COCTABNAIOLLAA YACTb
WHTENNEKTYANIbHOW COGCTBEHHOCTU

B pesysibTate U3yueHUs MATEPUATIOB TJIABbI 00YUYAOIIUIICS IOJIKEH:

3namo

* TIOHATHE MHTEJIEKTYAIbHON COOCTBEHHOCTH;

* 00IIYI0 XapaKTEPUCTUKY aBTOPCKUX 1 CMEKHBIX TIPAB;

* KX MECTO B CUCTeMe IKOHOMIYecKoro Mexanusma Poccutiickoit Denepariuy;

* 3aKOHOJIATETbCTBO, PETYIUPYIOIIee aBTOPCKUE U CMEKHBIE TTPaBa;

ymemo

* ONEepUPOBATH IOPUINIECKUMU TTOHITUSIME U KATETOPUSIMH;

* AHAJIM3WPOBATH BOBHUKAIOIIE TPABOOTHOIIEHNS;

e (GopMyIMPOBATH TPU3HAKN aBTOPCKUX W CMEKHBIX MTPAB;

* AHAJIM3WPOBATH, TOJTKOBATH W MMPABUJIBHO MPUMEHSATH TPABOBbIE HOPMBI;

* OCYIIECTBJIATD IIPABOBYIO 9KCIIEPTU3Y HOPMATUBHBIX MMPABOBBIX AKTOB;

énademv

* IOPUANYECKON TEPMUHOJIOTHENH;

* HaBbIKaMK PaOOTHI C IIPABOBBIMU aAKTAMU;

* HaBBIKAMU aHAJIN3A IOPUANYECKUX (DAKTOB, IIPABOBBIX HOPM M ITPABOBBIX
OTHOIIEHWH, BO3HUKAIOIINX B c(pepe aBTOPCKUX M CMEKHBIX ITPAB;

* HABBIKAMU PEAIU3ANUYU HOPM MATEPUATBHOTO U ITPOIECCYAbHOTO TTPaBa.

1.1. ABTOpPCKME U CMEXHbIE NPaBa KaK 3IKOHOMWUYECKUWA 3NEMEHT
MHTENNEKTYaNbHOW COGCTBEHHOCTH

JKenanue TBOpUTH, MUcaTh, H300peTaTh YTO-TO HOBOE BCET/A TPH-
CYTCTBOBAJIO B JKU3HEIEATETbHOCTH YesoBeka. C pasButueM o01iecTa
pocJia TOTpeGHOCTh B COBEPINEHCTBOBAHMI TEXHUUYECKUX CPEICTB MPO-
M3BOJICTBA, YTO CHOCOOCTBOBAJIO B KOHEYHOM MTOTE CO3/IaHUI0 Hanbo-
Jiee OTarOTIPUSATHBIX YCJIOBUIL IS sKu3Hu. Bozpacraioriee pa3BuTue
WHTEJIJIEKTA SIBJISJIOCH CTUMYJISITOPOM CO3/IaHUS KUBOIUCH, MY3BIKH,
MIPOU3BeIEHUI apXUTEKTYPBI U TpafiocTpoutesibeTBa u ap. [locrenenno
CO3/IaHNe TTPON3BEACHUN CTATO MMPOYHO BXOAWUTH M B TPAXKIAHCKUN
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060poT, TproOpeTaTh IKOHOMUIECKYIO IIEHHOCTh, U K HACTOSIIEMY
BPEMEHU Pe3yJbTAThl MHTEJIEKTYATbHOH AeITeJIbHOCTH 3aHUMAIOT
OJIHO U3 MEPBBIX MECT MO BOCTPEHOBAHHOCTH U H9KOHOMUIECKIM MOKA-
3aTesIsIM.

I1. H. BupiokoB OTMeYaeT, 4TO T10/] HHTEIEKTYaIbHONH COOCTBEH-
HOCTBIO TIOHMMAIOTCSI YCTAHOBJEHHbIE TPABOBBIMM HOPMaMU IpaBa
JIUIA HA Pe3YJIbTAThl MHTEJIEKTYAIbHOM JiesiTesbHOCTH L.

[IpencraButeny HayKu, U3yvast MHTEUIEKTYATbHYIO COOCTBEHHOCTB,
MpeNIPUHUMAIHN TTOTIBITKU UCCIIEIOBATh €€ U chOPMYyTUPOBATD TTOHS-
tne. Tax, JI. H. Bopoxosu4, A. A. Monacteipckag n M. B. Tpoxosa
CYMTAIOT, YTO TTOHSTHE <MHTEJIEKTYATbHAsT COOCTBEHHOCTb» BKJIIO-
vaeT B ce0s1 He TOJBKO aBTOPCKHE MpaBa ¥ MPaBa Ha MPOMBIMLIEHHYIO
COOCTBEHHOCTD, HO U MPaBa HA CPECTBA UHANBUIYATU3AIIHI TOBAPOB
1 yCayT2.

B ropunnueckoil utepaType BbICKA3bIBAIOTCS W IPyTHe MHEHUS
O TIOHSITHH <«UHTEJIEKTyanbHas coOCTBeHHOCTh>. [log unmennex-
Mmyanvrotl coOCMEEHHOCMbI0 NHOTIA TIOHUMAIOT HeMaTepHaIbHble 00b-
€KThI aBTOPCKOTO M TTATEHTHOTO MPaBa, HAa3bIBast MX «ITPOMBITILJICHHAS
COOCTBEHHOCTb» WU <«JIUTEPATypHasi COOCTBEHHOCTh». OHAKO MPO-
usBenenne (n3obperenne, TOBAPHbIi 3HAK, GDUPMEHHOe HANMEHOBaHUE
U T.JI.), OXpaHsieMOe aBTOPCKUM U IIATEHTHBLIM IIPAaBOM, MMeeT TaKue
0COGEHHOCTH IyXOBHOTO MOPSIIKA, KOTOPbIE He MO3BOJISIIOT OTOK/E-
CTBUTH €TO0 C Belbio. MaTepraabHoe BOIUIONIEHUE uaeil 1 06pa3oB
IpeCTaBIsieT co0O0il «Bellb» HACTOJIBKO YCIOBHYIO, UTO IO OTHOIIE-
HUIO K TIPaBy Ha 00BEKT JFOOOTO TBOPUECKOTO TIPOU3BEEHUST JIOTHIHO
IPUMEHSTD MOHATHE <MHTEJJIEKTYyalbHbIE ITpaBass.

ABTOpCKOE 1 TaTEHTHOE TPaBa, CrerduIecknM 06beKTOM KOTOPBIX
Kak pas U SBJISIeTCSI TBOPYECKOE IIPOU3BEACHUE, PEryIUPYIOT JaHHbIE
OTHOIIEHUST HACTOJIBKO CBOCOOPA3HO, YTO CTAHOBUTCST HEBO3MOIKHBIM
nake TPOBeeHne aHAJIOTUI MeKy HOPMaMH O TpaBe cOOCTBEHHOCTH
U HOpMaMu 00 MHTEJIEKTYIbHBIX TipaBax. OHAKO CJIe[yeT OTMETHUTD,
4TO MPABOBOI PEKMM OXPAHbI HEMATEPHATBHBIX 0OBEKTOB BBITTOJIHSIET
B X OTHOUIEHUH TY K€ (DYHKIIHIO, YTO U PABO COOCTBEHHOCTH B OTHO-
IeHITH MaTepUaIbHBIX 00BEKTOB (BeIleil), yCTaHABINBAET aGCOMIOTHOE

1 Bupiokos I1. H. TIpaBo nHTE/IEKTYaIbHON COOCTBEHHOCTH | yueGHUK I HPAKTH-
KyM [UIs1 akazieMudeckoro 6akanaspuata. M. : IOpaiit, 2014. C. 28.

2 Cwm.: Bopoxosuu JI. H., Monacmuipckas A. A., Tpoxosa M. B. Bama unreiex-
TyaJibHas COOCTBEHHOCTD: 3aKoH U npakTuka. CII6. : TTurep, 2001.

3 TIpaBosoe obecrieyenue HHMOPMAMOHHOIT Ge30MACHOCTH | Yueb. ITocobue ISl CTY-

nenros By30B / C. §1. Kazaues [u ap.] : mox pen. C. A. Kazanuesa. M. : Akagemust, 2005.
C. 115.
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[PaBo, Jaloliee BO3MOKHOCTh cyObeKTy (06/1agaTetio paBa) BBOAUTh
00DBEKT B XO3AUCTBEHHBIN 060pOT!.

[TpemocTaBisisi aBTOpaM, CO3/aTesIM TBOPYECKOTO MHTEJIIEK-
TYaJIbHOTO MPOAYKTA CYOBeKMUBHOE UCKIIOUUMENIbHOE NPABO HA DTOT
MPOAYKT, 3aKOHO/ATENb MOOIIPSET TEM CaMbIM TBOPUYECKYIO MHTEJI-
JIEKTYAJIbHYIO JeATENbHOCTD (DU3UUECKHUX JIUII, CO3AIONIUX st 001Ie-
CTBa MPOU3BENEHUS HAYKU, TUTEPATYPHI M UCKYCCTBA, APXUTEKTYPBI
U WHBIE PE3yJIbTaThl MHTENJIEKTYaTbHON AeSITEIbHOCTH, OTHECEHHBIE
3aKOHOM K 00bEKTaM MCKJIIOYUTEIBHOIO MpaBa, CTUMYJIUPYET TBOP-
YeCKUU TPY/l YYACTHUKOB MHTEJJIEKTYATbHOU JeATETbHOCTH, TIPH-
3HAET MOCJIEHIO Pa3HOBUIHOCTHIO OOIIECTBEHHO MOJE3HOTO TPY/a,
HPUHOCSAIIEr0 MOpaibHOe (IyXOBHOE) YAOBJIETBOPEHUE MHCATEIAM,
My3bIKaHTaM, XYJI0KHUKAM, YI€HBbIM, H300peTaTessiM U IPYTUM TBOP-
[aM MHTEJJIEKTYaJIbHOTO MpoaykTa. OIHOI 13 0cOOEHHOCTEH NCKITIO-
YUTETHHBIX MIPaB B c(hepe MHTEIIEKTYATBHO A€ TeTbHOCTH SIBJISIETCST
caM XapaKTep OCYIIECTBJSIEMON [AesATeJbHOCTH — WHTEJIEKTyallb-
HOCTb.

B cBs131 ¢ 5TUM HEOOXOMMO OTJINYATH «IIPABO MWHTEIEKTYaTbHOM
COOCTBEHHOCTH» OT HOHSITHS <IIPABO COOCTBEHHOCTH».

[ToHsiTHE <IPABO COOCTBEHHOCTH» B OOBEKTUBHOM CMBICJIE MTPE/-
cTaBJysieT co00il COBOKYNMHOCTh MPABOBBIX HOPM, PETYJIHPYIONINX
OTHOIIEHUSI COOCTBEHHOCTH B JIAHHOM OOIIECTBE, U JAeHCTBUTEIHHO
JUISE BCEX YJIEHOB OOIIECTBa, a HapyIlleHre 9TUX HOPM BJiedeT 3a coOoii
pUMeHeHne PUHYIUTENbHBIX CAHKIINI rocyzapctsa. [IpaBo uHTe -
JIEKTYyaJIbHON COOCTBEHHOCTH He SIBJISIETCSI Pa3HOBHMIHOCTBIO MpaBa
CcOOCTBEHHOCTU. ITO [Ba Pas3IMYHBIX MPABOBBIX MHCTUTYTA. [Tox
HHTEJUIEKTYaJIbHOI COOCTBEHHOCTDIO TIOHMMAIOTCST HCKJIIOUNTEbHbBIE
[paBa Ha Pe3yJIbTaThl HHTE/IEKTYaIbHO AesITeIbHOCTH, T.€. Ha HeMa-
TepuasibHbie 0OBEKTHI, TOTa KaK MPAaBO COOCTBEHHOCTH OTHOCHTCS
K BEII[HBIM IIpaBam?.

B cucTeMe MHTEIEKTYaIbHON COOCTBEHHOCTH 0COO0E MECTO TIPH-
HAJJIEKUT UHCTUTYTY as8mopcKoz0 npasa, KOTOpoMy MocBsiiieHa i 70
gactu yetBeptoit K PM. B . 1 c1. 1255 TK PD mpsamo 3axpenis-
€TCsT, YTO MHTEJJIEKTyaJIbHbIe ITPaBa Ha MIPOM3BEIEHNs HAYKH, JIUTEPa-
TYPbI ¥ KCKYCCTBA SIBJISIIOTCS aBTOPCKUMM 1TpaBaMu. COOTBETCTBEHHO,
aBTOPCKHMM IIPABOM MOKHO Ha3BaTh M COBOKYITHOCTbH ITPABOBBIX HOPM,
PETYNUPYIONIUX OTHOIIEHUs MO TTOBOLY CO3/IaHUsl, UCIOJIb30BAHUS
U OXPaHbI IPOU3BEICHUN HAYKH, IUTEPATYPhI 1 UCKYCCTBA.

1 Kosopus H. JI. intennexkTyabias cOBCTBEHHOCTh Kak OGBEKT IPABOBOI 3alluThi
B 3akoHoaresbcTBe Poccutickoit Mepepaiuu // IIpaBo u rocyapcTBO: TEOPHs U IPAK-
tuka. 2013. Ne 5(101). C. 30.

2 Tam xe.
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Hapsny ¢ aBTOpcKUMHE CYTIIECTBYIOT TaKKe U cuedcHvle npasa. Hecmo-
TPsI HA TO, YTO OHU YaCTO OCHOBBIBAIOTCS HA UCIIOJIb30BaHUM OOBEKTOB
ABTOPCKOTO 1IPaBa, UM IPEJOCTABJISIETCS CAMOCTOSITEJIbHASI OXPaHa,
MMOCKOJIBKY UX PE3YJIbTATOM SIBJISIETCSI TBOPUYECKAS IESITEIbHOCTD.

[Tepeuerb oxpaHsieMbIX 00BEKTOB MHTEJIEKTYaJbHON COOGCTBEH-
HOCTU (PE3yJNbTaTOB MHTEJLUIEKTYATbHON COOCTBEHHOCTH) 3aKPeILieH
cT. 1225 TK P®. Heob6X0AMMO OTMETUTH, YTO JAJEKO He KaKIbIi
pe3yJIbTaT UHTEJIEKTYa bHOM /IeATeNbHOCTU TIPU3HAETCS WHTEJLIEK-
TyaJbHON COOCTBEHHOCTDIO, a JIMIIb TOT, KOTOPBIH OTBEYAET CJIEAYIO-
MMM TIPU3HAKAM:

a) OH JI0JKeH ObITh BbIPaskeH B 00beKTUBHON (opme (yCTHOM,
MUCHMEHHOM, 1Ip.);

6) oTBevarTh TPeGOBAHUSIM, MPEAYCMOTPEHHBIM AEHCTBYIOMIUM
3aKOHOZATENCTBOM 00 MHTE/JIEKTYaJIbHON COOCTBEHHOCTH;

B) B OTJEJIbHBIX CJIy4asiX Pe3yJIbTaT HAOJKEH ObITh MOATBEPKACH
JOKyMEHTATbHO (HAapuMep, TOJyYeHNeM CBUIETEIBCTBA O TOCYap-
CTBEHHOU PETUCTPAIINN ).

JlJ1st cTUMyJIMpOBaHUS PA3BUTHSI MHTEJJIEKTYATIBHOMN 1€ TENbHOCTH
ABTOPOB TOCY/IAPCTBO JIOJZKHO CO3/IaTh OTIpe/leJIeHHbIE YCIOBUS, TapaH-
TUPYIOIIUE aBTOPaM 3aliuTy. B HacTosiiee BpeMs Takue yCJIOBUS pea-
JIN3YIOTCSI TIOCPEACTBOM 3aKPEIIEHNs Ha PE3YJIbTaThl MHTEJLIEKTYaIb-
HOW /1eSITeTbHOCTU JIMYHBIX HEMMYIIECTBEHHBIX M MCKIIOUNTEIbHBIX
mpaB (ct. 1226 'K PD).

HureiekTyaibHass COOCTBEHHOCTh KaK COCTaBJSAIOMAs YacCTh
akoHOMUKH. E. fdcun, bopmynupys 3HaueHue MHTEJJIEKTYaJbHON
COOCTBEHHOCTH, OIPEAEIUTI ero CaeayIonmM 00pasoM: «PesyibraTs
MHTEJIEKTYATbHON JeATEIbHOCTH — TJIaBHOE GOraTCTBO, KOTOPBIM MbI
MOJKEM JIEJIUTHCS C MUPOM» L.

WHutesnekTyaibHass cOOCTBEHHOCTh B HACTOSIIIEE BPEMST UMEET
YCTOWYUBYIO TEHJICHITUIO K IMOBBIIIEHUIO CBOEI 3HAYMMOCTHU B Pa3Jjiny-
HbIX cepax MPOMBIIIJIEHHOCTH, 9HEPTETUKE, TPAHCIIOPTE U APYTUX
OTpacJisiX MPOU3BOJACTBA. ITO CBSAZAHO C TEM, YTO OOBEKTHI MHTEJ-
JIEKTYyaJIbHOUW COOCTBEHHOCTHU SIBJISIIOTCSI OJIHUM W3 BUIOB UMYIIE-
CTBa, KOTOPOE MOJKET UCIIOJIb30BAThCSA XO3SAUCTBYIONMMU CyObeKTaMu
MPU OCYIIECTBJIEHIN KOMMEPUYECKOI JiesiTeJIbHOCTU. Bosee Toro, aTo
HMYIIECTBO CIIOCOOHO CO3/1aBaTh KOHKYPEHTOCIIOCOOHYIO MPOLYKIIHIO,
OTBEYAIOIIYI0 COBPEMEHHBIM TPeOOBAHUSI, YTO B KOHEYHOM UTOTE TIPH-
BOJIUT K MOJIYYEeHHUIO MPUOBLIM KOMMEPYECKUMHU OPraHU3aI[UsSIMHU.

Cospanue pe3yabTaToB MHTEJJIEKTYaJIbHOH JIESITETHbHOCTH BCE Yallle
OCYIIECTBIISIETCSI TIPH OObEANHEHU COOCTBEHHBIX YCUIIUI TIPE/TIPHs-

U Eprenuii dcuw, Hay4yHbIN pyKoBoauTe b HanmoHanibHOTO HCCae10BaTEIbCKOTO
yHEIBepcuteta «Bpicnias mikona skonomukus». Poccuiickas razera. 2009. 17 cent.
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TUH ¢ BHEIIHUMHU UCTOYHUKAMU 3HaHUU. VcciegoBanus B MHHOBAIIM-
OHHOI chepe MOKa3bIBAIOT, YTO IMTUPOKOE COTPYAHIMYECTBO C BHEITHUMU
HapTHEPaMU BeAeT K HOBBIIeHUI0 3(PPEKTUBHOCTH Pa3paboToK, Ipo-
eKTUPOBAHUSI U CO3/IaHUsI MHHOBAIIMOHHBIX TOBApOB (pabort, yciyr),
MTO3BOJISIET YCKOPUTD ITPOIECC PEATU3AINY HOBOBBEJAEHUI M MUHUMU-
3UPOBATh PUCKH. YUYACTHUKA WHHOBAIIMOHHOTO TIpoIlecca «Bce Jalle
COTPYAHUYAIOT B aTbSTHCAX U CETSIX, BHOCS B HUX B3aUMOIOIOTHSIONTIE
3HaHus». Kak nmpaBuiio, B aTOM ciy4yae peuyb UET, B TOM YKCJE O B3a-
MMHBIX JJOTOBOPEHHOCTSX, <O BBITOAX, AOCTYIE K UHTELIEKTYyaaIbHON
COOCTBEHHOCTH U €€ UCIIOJIb30BAHUY ... IOBEPUH MEKILY CTOPOHAMU» !,

TocyzapcTBO Takyio 3HAYMMOCTHh MHTENIEKTYaJIbHOH COOCTBEH-
HOCTH ITOHHMMAaeT, B CBSI3U C YeM U IPEeAIPUHUMAIOTCS OIpeneseH-
Hble 1ary B 006JacT IpaBoBoro obecnedenus. Tak, MpUHATHE 3aKOHA
0 MaJIbIX MHHOBAIIMOHHBIX MPEANPUATUIX HAIleJEeHO Ha paciumupe-
HUE KOOTepaluy MeXK/IY PasJnYHbIMU CyOBEKTaMU MHHOBAIIMOHHOTO
[UKJIA, CTUMYJIMPOBaHIe MPOIECCOB KOMMEPIMAIH3aIl[Ui COOCTBEH-
HBIX Pa3pabOTOK HAYYHBIX OPraHU3aIfil U By30B2.

DBouin peanusoBaHbl MpaKTHYECKHUE 11e/I€Bble MHUI[UATUBBI 110 TTOBBI-
IIEHII0 MHHOBAI[MOHHOTO MOTEHIMAIa BY30B, BKJI0Yas cyOCUAnpOBa-
HUEe UX COBMECTHBIX IMPOEKTOB C MMPOMBIIIIJIEHHBIMA KOMIIAHUSIMIUS,

ABsAsACh COCTABHOM YaCThI0 AKOHOMUYECKOTO MEXaHU3Ma, Pe3yh-
TaThl WHTEJJIEKTYAJTbHON NeATEeTbHOCTH TOMAJNEXAT YIeTy, B TOM
yucie u 6yxeaimepckomy. JIjist omydeHss KOHKPETHBIX Pe3yJIbTaTOB
OT TaKMX COBMECTHBIX IIPOEKTOB TpebyeTcst onpeeaeHHoe Bpems. Tem
He MeHee MHTeJJIeKTyadbHass COOCTBEHHOCTD YK€ CEeroAHsI 3aHuMaeT

! I'pauesa I. A., Kysneyosa T. E., Pydv B. A., Cycros A. b. VInHOBaIlOHHOE TIOBeie-
Hue poccuiickux npeanpuaTuii. M., 2012. C. 130.

2 Cwm.: Denepanprbiii 3akoH ot 02.08.2009 Ne 217-D3 «O BHeceHMM M3MEHEHUI
B OT/IeJIbHBIE 3aKOHOMATETbHbBIE aKThl Poccuiickoit Depepanun mo BOIpocaM co3za-
HUs OI0KETHBIMU HAYYHBIMU U 00Pa30BaTEJbHBIMU YUPEKICHUSAME XO3SIHCTBEHHBIX
001IeCTB B 1eJIAX MPAKTUYECKOTO TIPUMeHeHUs (BHEPEHNs ) Pe3yIbTaTOB MHTEJLIeK-
TYAJIbHOH JIeSTEIbHOCTI.

3 Cwm.: mocranosienus Ipasutensersa PD or 09.04.2010 Ne 218 «O Mepax rocy-
JapPCTBEHHOI MOZIEPIKKY PA3BUTUS KOOHEPAIIMU POCCUIICKUX BBICIINX yUeOHBIX 3aBe-
JCHUIl ¥ OPTaHW3alHii, peaJn3yoNniX KOMIJIEKCHBIE ITPOEKTHI 110 CO3AHUIO BBICOKO-
TEXHOJIOTHYHOTO TIPOM3BOACTBa» (BMecTe ¢ IIpaBuiiamu npenocraBieHus cyOcu i
HA rOCYJAPCTBEHHYIO TOJIEPKKY PAa3BUTHs KOOHEPAIUU POCCUNCKUX BBICIINUX yueh-
HBIX 3aB€/IEHUI U OPTaHU3AIN, PEATU3YIONNX KOMIIJIEKCHbIE POEKTHI 110 CO3[IAHUIO
BBICOKOTEXHOJIOTUYHOTO 1pou3BozcTBa); oT 09.04.2010 Ne 219 «O rocynmapcTBeHHOM
HOIIEPsKKe Pa3BUTHS UHHOBAIIMOHHON MH(PACTPYKTYPbI B (heiepaibHbIX 06pa3oBa-
TeJIbHBIX YUPEKIECHUSX BBICIIEr0 POheCCHOHATBHOrO 00pasoBanus» (Bmecte ¢ [Too-
JKEHUEM O TOCYIAPCTBEHHOI MOJ/IePKKe PA3BUTHUSI MHHOBAIIMOHHOI MH(MPACTPYKTYPHI,
BKJIIOYAs TTO/ZEPKKY MaJOTO MHHOBAI[MOHHOTO NpEeIPUHAMATENbCTBA, B (herepas-
HBIX 00Pa30BaTEIbHBIX YUPEKAEHNUSIX BBICIIErO MPOMECCHOHATBHOTO 00PA30BAHNUS);
ot 09.04.2010 Ne 220 «O mepax 1o NnpuBJIeYyeHUIO BeAyIIUX YYEHBIX B poccUiicKue
06pa3oBaTebHbIE YUPEKAEHHUS BBICIIETO TTPO(ECCHOHATBHOTO 06PA3OBAHNISI>.

17



0cob60e MeCTO B 9KOHOMHUKE XO3sIHICTBYIOMNX CYOBEKTOB. 3aKOHOIA-
TeJIb YCTAHOBUJI, YTO PE3YJIbTaThl HHTEIEKTYJIbHON COOCTBEHHOCTH
JUISL y9acTHsl B 9KOHOMHYECKOM 0060pOTe TIOJIEKAT yUeTy Ha GajiaHce
MPeANpUATHAS B KaueCTBe HeMaTepHaIbHOTO aKTHUBA.

B coorBerctBum ¢ 1. 3 TlosiokeHust 0 OyXrajJTepcKOMYy y4deTy
«Yuer HeMatepuadbHbIX akTUBOB» (IIBY 14/2007), yTBepskmeHHOTO
npukazoM Munduna Poccun ot 27.12.2007 Ne 153H, 1151 IPUHSTHS
K OyXraJTepCcKOMY y4eTy 00beKTa B KaueCTBe HeMaTepUaIbHOTO aKTHBa
HEOOXOIMMO eIMHOBPEMEHHOE BBITTOJHEHIE CJEAYIONINX YCIOBUIL:

a) 00BEKT crocoOeH MPUHOCUTH OPTAaHU3ANUKU 9KOHOMHUYECKHE
BBITO/IBI B OY/IyIIlEM, B YaCTHOCTH, OOBEKT IPeHA3HAYEH [IJIs KCIIOJIb-
30BaHUs B MPOU3BOJACTBE MPOAYKIMH, IPU BBITIOJTHEHUH PabOT MU
OKa3aHWM YCJYT, JJsl YIPaBIEHYECKUX HYIKI OpraHusanuu Jubo
[T UCTIOJIB30BAHUS B JIESITEIbHOCTH, HAMPABJIEHHON HA JIOCTUKEHUE
1eJiet co3aHns HEKOMMEPUYECKOH OpraHu3aIuu (B TOM YHCTe B TIpel-
MPUHUMATEIBCKON /IEATEIBHOCTH, OCYIIECTBISIEMON B COOTBETCTBUU
¢ 3akoHozareabcTBOM PD);

6) opraHW3aI¥s WMeEeT TPaBO Ha TOJYyYeHHE IKOHOMUUECKUX
BBITOJI, KOTOPbIE JaHHBI OOBEKT CIIOCOOEH MPUHOCUTDH B OYIyIeM
(B TOM uHncJye opraHu3alusa uMeeT Hajexarle ohopMIeHHbIE TOKY-
MEHTBI, TO/ITBEP:K/IAIONHAE CYNECTBOBAHNE CAMOTO aKTHBA M IMpaBa
JTAHHOW OPTaHU3aIUU HA Pe3yJIbTAT MHTEJJIEKTYaJIbHOMN IeATeTbHOCTH,
WJIN CPEZICTBO MHANBUAYATN3AIUNN — TTATEHTHI, CBU/IETEIBCTBA, IPYyTHe
OXpaHHbIE JIOKYMEHTBI, IOTOBOP 00 OTUYKIEHUN MCKIIOYUTENLHOTO
MpaBa Ha Pe3yJIbTaT WHTEJJIEKTYaJIbHOM JesITeIbHOCTH WU Ha CPEJI-
CTBO MHAWBUAYATU3AIINH, JOKYMEHTHI, MOATBEPKIAIONINE TTEPEXO/
HCKJIIOYMTEBHOTO TIpaBa 6e3 J0roBopa, ¥ T.11.), & TAK/KEe MMEIOTCST OTpa-
HUYEHUS IOCTYIIA UHBIX JIUI K TAKUM S9KOHOMHYECKUM BBITOJIAM;

B) BO3MOXKHOCTD BBIZICTICHUS WU OTAeIeHUS (MACHTU(DUKAIIAN)
00beKTA OT JPYTHX aKTUBOB;

r) OOBEKT TpeHa3HaYeH JIJis KCIOJIb30BaHUSI B T€YEHKE JTUTEb-
HOTO BPEMEHH, T.€. CPOKA MOJE3HOTO UCTIOTH30BAHUS, TPOIOJIKUTEITH-
HOCTBIO CBbIIEe 12 MecsIeB uan 0OBIYHOTO ONEPAIMOHHOIO UK,
ecJi OH TipeBbIaeT 12 mecsiies;

) OpraHu3aIis He MPeAnoaaraeT Mpoaaxy oObeKTa B TedeHHUEe
12 MecsitieB Wi OOBIYHOTO OTIEPAIIMOHHOTO 1UKJIA, €CJIM OH TPEBbI-
maet 12 mecsiies;

e) dakTudeckas (mepBoHavyaibHasA) CTOUMOCTh OOBEKTa MOKET
OBITH JIOCTOBEPHO OIPE/IeTIeHa;

JK) OTCYTCTBHE Y 00bEKTa MaTepUaTbHO-BENIECTBEHHON (hOPMBI.

[Ipu BBITIOJIHEHWT BBINIIEYKA3aHHBIX YCIOBUN K HEMAMEPUATLHBIM
axmueam OTHOCSITCS, HA[pUMeP, ITPOU3BEIEHUs HAYKU, JIUTEPATYPBI
U UCKYCCTBA; TPOTpaMMbl 7ist D BM; nzo0perenust; moJie3Hbie MOJIEH;
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CeJIEKIMOHHBIE IOCTUKEHST; CEKPEThI TPOU3BOICTBA (HOY-Xay ); TOBap-
Hble 3HAKW 1 3HAKK OOCIYKUBAHMSL.

B cocraBe HEMaTepUATbHBIX AKTUBOB YUYUTHIBAETCS TaKKe JIeJI0OBasT
pelryTaiusi, BOSHUKINASA B CBSI3H C IPUOOPETEHUEM MPEAIPUITUS KaK
MMYIIECTBEHHOTO KOMILIeKca (B I1€JIOM UJIN €0 YacTH).

HemartepuasbHbIMI aKTUBAMU He SAGSI0MCSL: PACXO/IbI, CBSI3aHHBIE
¢ 0Opa3oBaHUEM IOPUANYIECKOTO Jinila (OPraHU3aI[MOHHBIE PACXO/IbI);
MHTEJIEKTyaTbHbIE U /IeJIOBbIE KauecTBa MEePCOHANIA OPTaHU3AINN, X
KBaJIM(UKAIUA U CIIOCOOHOCTD K TPYILY.

Hneenmapnoim 066eKmom nemamepuaibHvblx axmueos IPU3HaeTCs
COBOKYIIHOCTD ITPaB, BO3HUKAIOIIMX M3 OJHOTO MMaTEHTAa, CBUAETEb-
CTBa, I0TOBOPA 06 OTYYKIEHUU UCKIFOYUTETLHOTO IIPaBa Ha Pe3yIbTar
WHTEJJIEKTYAJTbHOM JeSITeJIbHOCTU WJIM HA CPEICTBO UHIUBUILYAIN3a-
1K 100 B MHOM YCTaHOBJIEHHOM 3aKOHOM TIOPSI/IKE, TIPpeHa3HAYECH-
HBIX JIJIST BBITIOJTHEHUS ONPEIeIEHHBIX CAMOCTOSTETbHBIX (DYHKITHI.

B kauecTBe MHBEHTApHOro 00OBEKTAa HeMaTepHaJbHBIX aKTH-
BOB TaKe MOJKeT NPU3HABATLCS CAONCHBIL 00peKm, BKIIOYAIOIUIA
HECKOJIbKO OXPaHsIEMbIX Pe3yJIbTaTOB WHTEJIEKTYaIbHON /e TENbHO-
ctu (KMHO(MDUIBM, MTHOE ayJIMOBU3yaIbHOE ITPOU3BEJIEHIE, TEATPAIbHO-
3PEJIUITHOE TIPEJICTABIEHNE, MYJIbTUMEIUNHBIN TPOAYKT, €/IUHAS TeX-
HOJIOTHA).

Takum 00pasoM, pe3yJbTaThl HHTEJLIEKTYaJbHOMN eSATEJIbHOCTH
SABJISAIOTCS CAMOCTOSTENIbHBIMU 0ObEKTaMM, YYACTBYIOIUMU B IPa-
nparckoM obopore. IIpu 9TOM OHM MOJJIEKAT YYETY B COOTBETCTBUM
C MOJIOKEHUSIMU 3aKOHO/IATEIBCTBA O OYXTaJITEPCKOM yUeTe.

1.2. paBoBoe perynupoBaHue
MHTENNEKTYaNbHOi COOCTBEHHOCTH

B 1paBOBOM peryiupoBaHUK BOIPOCOB MHTEJIEKTYaIbHONU COO-
CTBEHHOCTHU OOJIbIIAsT POJIb MTPUHALIECKUT HOPMAM MESKIYHAPOIHOTO
3aKkoHoJaTeNbcTBA. B coorBercTBUM ¢ 4. 4 cT. 15 Koncrurynuu PO
3aKPEIUISIETCST, YTO OOIIENPU3HAHHbBIE TIPUHITMITBI 1 HOPMbI MEK/IyHa-
POJIHOTO TIpaBa U MeXKIyHAPOIHbIE TOTOBOPHI PM SBISAIOTCS cOCTABHOM
YaCcThIO ee MPABOBOH cucTeMbl. Eciiu MexIyHapoHbIM 0roBOpoM PO
YCTAaHOBJIEHBI UHBIE TIPABUJIA, YEM TIPEyCMOTPEHHBIE 3aKOHOM, TO TIPU-
MEHSTOTCA TIPABIJIA MEXAYHAPOAHOTO I0TOBOPA.

MexyHapoiHOe 3aKOHO/IATENbCTBO B chepe MHTEIEKTYaIbHON
COOCTBEHHOCTH TMPEICTABIEHO PA3JIUYHBIMU KOHBEHIIMSIMHE, COTJIAIIe-
HUSIMU U oToBOpaMu. HecMOTpPST Ha TO, YTO HOPMBI MEKIYHAPOIHOTO
3aKOHOJIATEIbCTBA UMEIOT GOJIBIION OIBIT IPABOBOTO PETYJIUPOBAHUS
MHTEJUIEKTYaIbHOM cobeTBeHHOCTH, Poccuiickas Demepariust yyacTByeT
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HE BO BCEX TAKUX akTax. MexxayHapoaHoe 3aKOHOAATeIbCTBO PaszieIeHO
Ha J[Be TPYIIIbI, OIHA U3 KOTOPBIX 9TO HOPMBI, rlie Poccust siBaistercst ux
YYaCTHUKOM, M BTOPAsi TPyIIia — HOPMBI, KOTOPbIE CYIIeCTBYIOT, HO Poc-
CUS He SIBJISeTCS NX YYaCTHUKOM Ha JaHHbBIN MoMeHT (puc. 1.1).

Me:xayHapoHOE 3aKOHOAATENbCTBO
B c(pepe MHTENIEKTYyaNbHO COOCTBEHHOCTH

Y

3akoHOJaTeabCTBO, I1e Poccus
SIBJIIETCS] YYACTHUIEHA:

— DBeprckas konpeHIus 06 oxpaHe
JINTEPATYPHBIX U XYA0KECTBEHHBIX
npoussezieHuii 1886 r.;

— Bcemupnast KoHBeHITVS

006 aBTOopckoM Tpase 1952 r;

— Pumckas xonBenius 06 oxpane
WCIIOJIHUTEJIeH, TPOUu3BOANTECH
(boHOrpamMM U BelaTeNbHBIX Opra-
Huzaruit 1961 r.;

— JKeneBckast KOHBEHIUS

006 oxpate mpousBoauTeNEH HOHO-
rpamMM OT HECAHKI[MOHUPOBAHHOTO
BOCIIPOU3BEEeHNUST UX (DOHOTPAMM

3akoHoaareabcTBO, rae Poccus
HE SIBJIAETCS YYACTHHUILEH:

— Taarckoe coramenne 06 yupesx-
Jennu Mex/yHapO/IHOTO TATEHT-
Horo 61opo 1947 r;

— Esporeiickast KoHBeHIUS 0 HOP-
MaJIbHBIX TPEOOBAHUSX K 3asBKE

Ha marenTsl 1953 r.;

— Esporneiickast KOHBeHITUS

0 MEK/YHapOJIHOH IaTeHTHOH KJac-
cuduraruu 1954 r.;

— JInccaboHCKOE COTJIalIeHne

00 oXpaHe yKasaHWI MecTa Mpouc-
XOUKJICHUST UBJEJIUN 1 UX MEKIyHa-
pozHoit perucrpanuu 1958 r.

1971 r;

— Coruainienue 0 TOproBbIX
aCIeKTaX IPaB UHTEJIEKTYaTbHOM
co6ersennoctu 1994 r. (TPUIIC);
— JloroBop BONC mo aBTopckoMy
mpasy 1996 r;

— JoroBop BONC no ucnosne-
HusaM u ponorpammam 1996 r. u zp.

Puc. 1.1. MesxxayHapo/iHble aKkTbI
B cpepe HHTELIEKTYaIbHON COOCTBEHHOCTH

Poccuiickoe 3akonofatenbcTBO B cepe NHTENTEKTyaIbHO c006-
CTBEHHOCTH TPE/ICTABIEHO KaK COBOKYMHOCTh HOPMATHBHBIX TTPaBO-
BBIX aKTOB, IIEHTPaJbHOE MECTO CPeJ KOTOPBIX MPUHAJIEKUT 4aCTH
yerBepToii [K PD, ¢ KOTOPOil CBS3BIBAIOT HOBBIN 9TAIl B TPABOBOM
PETYJIMPOBAHUU BOIPOCOB MHTEJIEKTYAIBHOM COOCTBEHHOCTH.

Hecmotpst Ha TO, uro yacth yerBepTast [ K PM neiictByer oTHOCH-
TesbHO HemaBHo (¢ 1 auBaps 2008 r.), ona nogBeprajach N3MEHEHUSAM.
YkazaHHble U3MEHEHU IIPesK/ie BCero HarpabJieHbl Ha COBEPIIEHCTBO-
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BaHWe JIeHCTBYIONIETO 3aKOHOMATENbCTBA, KOTOPOE MOKHO PeIaTh
BOTIPOCHI, CBSI3aHHBIE C Pe3yJIbTaTaMU MHTEJLIEKTYaTbHON AeITeThHOCTH.

Kpome uactu yerBeproii 'K P®D, perynupoBanue ocyiecTBisieTcst
U IPyTUMU HOPMATUBHBIMU IIPABOBBIMU aKTaMU, KOTOPbIE KOHKPETH-
3UPYIOT IIPABOOTHOIIEHUST B C(hepe MHTEJIEKTYATbHON COOCTBEHHOCTH.
Ouu npe/cTaBJeHbl B BU/le 3aKOHOB, YKa30B [Ipesugenta PO, nocra-
HoBieHull [IpaBuTenbCTBa, a TaK:Ke BEIOMCTBEHHBIX HOPMAaTHBHBIX
MpaBOBBIX aKTOB. K ux uuciy orHOCsATCS:

— @epepanbibiii 3akon ot 30.12.2008 Ne 316-MD3 «O mareHTHbIX
MOBEPEHHBIX», KOTOPBIH PETYJINPYET OTHOIIEHNUS, CBSI3aHHBIE C JIes-
TENMbHOCTHIO HA TeppuTopun PM MaTeHTHBIX MOBEPEHHDIX, OTIPe/IesIeT
TpeOGOBaHKS K MATEHTHBIM [MOBEPEHHBIM, YCTAHABIMBAET MOPSIIOK UX
aTTeCTal[MK U PETUCTPAIH, a TAKKe OTPeIesisieT TpaBa, 00s3aHHOCTH
U OTBETCTBEHHOCTH ITATEHTHBIX TOBEPEHHBIX;

— Oepepanpubiii 3akoH oT 22.08.1996 Ne 126-D3 «O rocy-
JapCTBEHHOU moamep:kke kuHematorpaduu Poccuiickoit Mexpepa-
nuny». Kuaematorpadusi, SBIASACh HEOTHEMIEMON YaCThIO KYJIbTYPHI
M WCKYCCTBA, AOJKHA COXPAHATHCSA M PA3BUBATHCA TPHU MOJAEPIKKE
rocynapcTBa. HopMbl JTaHHOTO 3aKOHBI HAMPABJIEHBI HA OTIPeIeIeHIe
OCHOBHBIX HaIIPaBJE€HUN MeITeIbHOCTUA TOCYAapCcTBA IO COXPAHEHUIO
U Pa3BUTHIO KMHEMaToTpaduy;

— @epepanpubiii 3akoH or 08.12.2011 Ne 422-D3 «O BHeceHHU
M3MEHEHUN B OT/leTbHbIE 3aKOHO/aTebHble akThl Poccutickoit Dene-
panuu B CBSI3U C CO3/laHUEM B cucreMe apouTpaxubix cynos Cyna
M0 UHTEJJIEKTYaJIbHbIM MPaBaM». B COOTBETCTBUU C TI0JIOKEHUSIMU
JTAHHOTO 3aKOHA y4Ypesk/ieH HOBBIM opraH — Cy/ 10 MHTEeIeKTyalb-
HBIM TIpaBaM. JTO CIIENAIU3NPOBAHHBINA CYH, CO3/AHHBINA /I pac-
CMOTPEHWUSI CIIOPOB B chepe MHTEIEKTyaIbHOIU cobcTBeHHOCTH. ETo
coszanue 00yCIOBIECHO 3HAYNMOCTBIO PE3yIbTaTOB HHTEIEKTYATbHOI
NIeSITeTBHOCTU U CHETUMUKON PACCMOTPEHUS JIeJT TAHHOH KaTerOpuw;

— VYxa3 [Ipesunernta PO ot 24.05.2011 Ne 673 «O dbenepabHoit
caysk6Ge 0 HHTEJUIEKTYaIbHON COOCTBEHHOCTH Y, COTJIACHO KOTOPOMY
PocmareHT ocyIecTBIsieT rocy[apCTBEHHOE PeTyaupoBaHue B cepe
UHTEJIEKTYAJIbHONW COOCTBEHHOCTH B COOTBETCTBUM C BO3JIOKEHHBIMU
Ha Hero GyHKIUSIMUY;

— mnocranosienue IlpasurensctBa PD or 07.05.2006 Ne 276
«O06 ynopsimoueHnn GyHKIMIA (egepasbHbIX OPTaHOB MCIIOJHUTEb-
HOI BjIacTH B 06JIaCTH aBTOPCKOTO IpaBa U CMEKHBIX TIPaB», B COOT-
BETCTBUHU C KOTOPBIM (DYHKIMH 110 BBIPAaOOTKE TOCYAapCTBEHHON
MOJIUTUKH, pa3paboTke u BHecenuio B [IpaButennctso PD mpoekToB
(henepabHBIX 3aKOHOB U MHBIX HOPMATUBHBIX IIPABOBBIX aKTOB B 00J1a-
CTU aBTOPCKOTO TIPaBa U CMEXKHBIX MPaB B cpepe KyJIbTYPbl, UCKYC-
CTBa, NCTOPUKO-KYIBTYPHOTO HACTENNSI W KIMHEeMAaTOTpaduu, CPe/iCTB
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MaccoBOI nH(pOPMAIIMU U MACCOBBIX KOMMYHUKAIIUI, aDXUBHOTO JIeJ1a
BoaJaraiorcst Ha MunkyabTypbl Pocenu;

— npuka3z Munobpuayku Poccun ot 12.12.2007 Ne 346 «O6 yTBep:k-
e AZIMUHUCTPATUBHOTO perjiamenTta ucrnosHenus: DenepanbHoii
CayKOO0I 110 MHTEJIEKTYaIbHON COOCTBEHHOCTH, MTATEHTaM ¥ TOBAPHBIM
3HAKAM TOCYJIAPCTBEHHOU (DYHKITMH MO OCYIIECTBICHIIO BEIEHUS pee-
CTPOB 3apPEervMCTPUPOBAHHBIX OOBEKTOB MHTEJIEKTYaIbHON COOCTBEH-
HOCTH, MyOJIMKAINU CBEEHHIT O 3apernCTPUPOBAHHBIX OOBEKTAX WHTEI-
JIEKTYaJIbHOU COOCTBEHHOCTH, TIOJAHHBIX 3asiBKaX ¥ BBIAAHHBIX 110 HUM
MaTEeHTAaX U CBU/IETEIbCTBAX, O JAEHCTBIUH, IPEKPAIlEHUH JAEHCTBUS 1 BO3-
OOHOBJIEHUH JIeHiCTBUSI TPABOBOIT OXPaHbl B OTHOLIEHUN 0OBEKTOB UHTEI-
JIEKTYaJIbHON COOCTBEHHOCTH, TIepe/iade MpaB Ha OXpaHsieMble OOBEKTHI,
006 ohuIHATIBHOI perrcTpalii 00beKTOB HHTE/IEKTYalbHONW COOCTBEH-
HocThy». J[aHHbIA IpUKa3 periaMeHTupyeT paboty PocrarteHTa 1o Bejie-
HUIO PeecTpa 3aperuCTPUPOBAHHBIX 00BEKTOB HHTEJLIEKTYAJIBLHOM C00-
CTBEHHOCTH, UTO SIBJISIETCST OYeHb BAKHBIM C TOUKU 3PEHUST BOBJIEYEHUS
UX B TPaKIAHCKHUIT 000POT, a TaKKe MTPEOCTABIEHII0 OXPaHbl aBTOPaM
U paBoobIaaaTeIsIM 00bEKTOB HHTEJIEKTYaIbHOM COOCTBEHHOCTH.

BeitieriepeuniciienHble HOPMAaTUBHBIE TIPABOBbIE AKThI COCTABJISAIOT
JIUIITh MAJIYIO YaCTh BCEH COBOKYITHOCTU HOPMATHUBHbBIX aKTOB, PEryJIU-
PYIONIMX WHTEJIEKTYalIbHYI0 COOCTBEHHOCTb.

[Tpumenenue na npaktuke yact yerBeproit [K P u apyrux Hop-
MaTHBHBIX IIPABOBBIX aKTOB B cepe MHTENIEKTYalbHOI COOCTBEH-
HOCTH, a TaKKe paspelieHre BOSHUKAIONIX BOTIPOCOB JOJIKHO OBITH
enrHo00pasHbiM. C aTOH 1eJ1bI0 OBLIO TIPUHATO COBMECTHOE MMOCTAHOB-
senue [TneanymoB BC PO u BAC PO Ne 5/29. OHo pasbsCHSIET BaxK-
HelfIe BOTPOCHI IPUMEHEHUsI U TOJIKOBAHUST HOPM 3aKOHO/IATETHCTBA
006 UHTEJJIEKTYaTbHON COOCTBEHHOCTH.

OrtenbHbIE MOJOKEHNS, Kacalouuecs: WHTENJIEKTYalbHOi co0-
CTBEHHOCTH, OTPAKAIOTCSI ¥ B APYTUX MOCTAHOBJIEHUSIX BBICIINX Cy/1e0-
HBbIX UHCTaHIUI. K HUM, B 4aCTHOCTH, OTHOCSITCSI:

— mocranosienue Ilamenyma BC P® ot 19.06.2006 Ne 15
«O BoIpocax, BOBHUKIINX Y CY/I0B IIPU PACCMOTPEHUH I'PAKIAHCKUX
JeJl, CBA3aHHBIX C MPUMEHEHHEM 3aKOHOAATeNbCTBA 00 aBTOPCKOM
IpaBe M CMEKHBIX MpaBax». /laHHOE MOCTAaHOBJIEHIE ObLIO MPUHSITO
B nepuof geiicrBus 3akora PO or 09.07.1993 Ne 5351-1 «O6 aBTOp-
CKOM TIpaBe M CMEXHbBIX npaBax». Kak ObLI0 yKa3zaHO BbIlle, JaHHbINA
3aKOH YTPATHUJ CUJY B CBSI3U ¢ puHsATHeM dactu yeTBeproit [K PO,
HO TTOCTAHOBJIEHUE B HACTOSIIEE MPOIOJKAET EHCTBOBATh B YACTH,
He mpotuBopedaiieir yactu derBeproii 'K P®M. Ono pasnscuser
BOIPOCHI, CBSI3aHHBIE C MPUMEHEHUEM 3aKOHOIATeIbCTBA 00 MHTEJIEK-
TyaJIbHOU COOCTBEHHOCTH, & TaK/Ke aBTOPCKUX U CMEKHBIX IPaB;

— mnocranossenne [Lreayma BC PD ot 26.04.2007 Ne 14 «O mpaxk-
THUKE PACCMOTPEHUsI CYJIaMU YTOJIOBHBIX JIeJl O HAPYIIIEHUU aBTOPCKUX,

22



CMEKHBIX, M300pPETATEIbCKIX M MATEHTHBIX MPaB, & TAKKE O HE3aKOHHOM
WCTIOJIb30BAHUM TOBAPHOTO 3HAKA». Y Ka3aHHOE MOCTAHOBJICHUE PA3bsiC-
HSIET TIO/I/IEKAIMe TTPUMEHEHUTO HOPMbI [TPH MIPUBJIEYEHUH JIUIT K YTO-
JIOBHO#T OTBETCTBEHHOCTH B C(hepe MHTEJIEKTYaTbHON COOCTBEHHOCTH;

— mnocranosyienne [Ineryma BC PD or 29.05.2012 Ne 9, comep-
JKalee OTAENbHBIN pa3fiesl, KOTOPBIN TMOCBSIeH HACTIEI0BAHUIO
WHTEJJIEKTYaJbHBIX MPaB. VM ckialouuTesbHOe TIPAaBO HA Pe3yJbTaT
WHTEJIEKTYaJTbHON JIesITeIbHOCTH, CO3/IJaHHBIN TBOPUYECKUM TPYIOM
HacJe0/]aTesis, BKI0YAETCS B COCTaB HACTE/CTBA. BakHBIM ABIAETCA
TaK)Ke MOJIOKEHUE O TOM, UTO TP HACJEOBAHUU MCKIIOYUTETHHOTO
mpaBa K 06JaaTessIM MOTYT TI€PEXOUTh 1 HEKOTOPbIe MHBIE MPaBa,
MMeIoIe HeMMYIIIECTBEeHHBIN XapakTep (HalpuMep, IIpaBo pa3peniarhb
BHECEHWE B MTPOU3Be/IeHe N3MEHEHN ).

[TpaBoBOE pery/impoBaHue HHTEJUIEKTYaIbHON COOCTBEHHOCTH M3Me-
HUJIOCH, TIOCKOJIbKY BBeJleHUe B jielicTBue yactu uerBeproit 'K PD
MOBJIEKJIO 32 COOOI OTMEHY IIEJIOTO Psiia IPYTUX HOPMATUBHBIX aKTOB,
paHee PETyJIMPOBABIIMX 3TU BONPOCHl. [Ipu3HaHBl yTpaTUBIIUMU
cuny ¢ 1 gauBapsg 2008 r. Takue HOpMaTUBHBIE TTPABOBBIE AKTHI, KaK:
'K PCOCP 1964 r.; [Tarentnsiit 3akon PO ot 23.09.1992 Ne 3517-1;
3akon PO ot 23.09.1992 Ne 3520-1 «O ToBapHbBIX 3HaKaX, 3HAKaX 00CIy-
JKUBAHUS 1 HANMEHOBAHUSAX MECT ITPOUCXOKIEHUS TOBAPOBy; 3akoH PD
ot 23.09.1992 Ne 3523-1 «O nipaBoBOii 0XpaHe MPOTpaMM JIJIs 2JIEKTPOH-
HBIX BBIYMCJIUTEIbHBIX MAIIMH U 0a3 JaHHbIX>; 3akoH PD ot 09.07.1993
Ne 5351-1 «O6 aBTOPCKOM ITpaBe ¥ CMEKHBIX TIPaBax» U JIp.

BeirenepeunciienHble HOpMaTUBHBIE TIPABOBbIE AKThI XOTS U yTPa-
TUJIA CHJTY, HO TIPaBa Ha Pe3yJIbTaThl MHTEJJIEKTYATbHOM eATeThHOCTH
Y TIPUPaBHEHHbBIE K HUM CPEJICTBA WHIAWBHUAYATU3AINU, OXPaHSIEMbIe
Ha JIeHb BBefleHus B feiicTBre yactu yetBeproii 'K PO, npoxosxkaror
OXPaHSTHCS B COOTBETCTBUU € TpaBuiamu 4actu yetseptoit 'K PO.

ABTOp TIpOM3BeIEHNs UM WHON MEePBOHAYAILHBII MPpaBoob.IaIa-
TEeJIb OIpEJIeJIIETCS B COOTBETCTBUY C 3aKOHO/IATEIBCTBOM, JIEHCTBO-
BaBIITMM HA MOMEHT CO3/IaHUs IPOU3BEIEHUSI.

Hopwmbr gactu yerBepToit 'K PO npuMeHsOTCS K IPaBOOTHOIIIE-
HUSIM, BO3HUKIIIAM TIOCTIE €€ BBEIEHUSI.

Bonpocb! ¥ 3ajaHusa Ana camoKOHTpons

1. Yo BKiIOYAET B cebsl IIOHSATHE «UHTEJUIEKTYalbHAs COOCTBEHHOCTD» ?

2. Kaxumu npusHakaMu J10JKHBI 00J1a/[aTh PE3YJIbTAThI HHTEIIEKTYIbHOI
NeATeJIbHOCTH ?

3. KakoBa posib 1 3HaUY€HUE UHTEJUIEKTYATbHOU COOCTBEHHOCTH B 9KOHO-
MHUYecKoM MexaHusme Poccun?

4. Kax ocymurecTBiisiercsi OyXraJaTepCKUil y4eT pe3yibTaToB NHTEJLIEK-
TyaJIbHOM 1eATEeTHHOCTH ?
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