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Mpeaucnosue

Poccusa B mHacTosIiee BpeMs TepeXUBaAEeT MTePUO] CTAHOB-
JIeHUsI IeMOKpaTuu, (poPMUPOBAHKS TPAsKAAHCKOIO 0OLIECTBA,
TMpU3HAHUS IPUOPUTETA TIpaB dyenoBeka. OMHUM U3 BaKHEM-
mux (GakTOPOB Pa3BUTH HOBOTO Poccuiickoro rocymapctsa
sseusioch npunsatue Koncruryuun Poccuiickoit Menepanmn
12 gexabps 1993 r. Heboabuiot nepuoy ee aeiictsus (¢ T04-
KU 3PDEHUS NCTOPUYECKON TEPCIEKTUBHI) MO3BOJISET MOBE-
CTU HEKOTOPBIE MTOTU Peajr3allii MHOTUX 0a30BBIX HOPM
U IPUHIUIIOB, BOILIOUEHUS UX B KU3Hb, BHIIBUTH IIPOOEIIBI
B KOHCTUTYITMOHHO-TTPABOBOM PETYJINPOBAHU.

C npunsituem Koncruryuun P@ ypanoch jauiib mpuUcTy-
MUTH K OCYIIECTBICHUIO Ba)KHEUTITEN TTOMUTUKO-TIPABOBON 3a-
Jlaull — TapPMOHU3AINMHN OTEYeCTBEHHOTO 3aKOHOAATENbCTBA, Pe-
TYJMPYIOIIEr0 OCHOBBI Pa3/ieJIeHUsI TOCYIapCTBEHHON BJIACTU
MesKy ee BeTBsiMu, Poccuiickoit Deneparueii u ee cyobekTa-
MU, oGecriedynBaroero mpasa 1 cBo6oAbl Tpaxkannta. OmxHaKo
MTOJTHOCTHIO OHA HE TOCTUTHYTA.

YpoBeHb 6€30MACHOCTH TOCYAPCTBA U €r0 TPak/IaH TTOBbI-
IIAETCS TaM, I7Ie CYLIeCTBYET PasBUTOE TPakIaHCKOe 0OIIECTBO,
JesITeIbHOCTh KOTOPOTO HaIlpaBJ/ieHa Ha pa3BUTHE GJIAr0COCTO-
SIHUS, POCT YAOBIETBOPEHHOCTHIO JKU3HBIO €T0 YJIEHOB, YTO BO3-
MOJKHO JIUIIb B CTaOMIBHOM, COIMATBHOM, TPABOBOM TOCY/Iap-
crBe. OHAKO TaKoe TOCYAapPCTBO HEBO3MOMKHO MTOCTPOUTH 6e3
MTOJIUTUIECKOU M COIMAIbHOM aKTUBHOCTH TPask/laH, 3anHTEpe-
COBaHHBIX B CTAHOBJIEHUU CUJIBHOTO TOCYAAPCTBA U ITUBUJIN30-
BaHHOTO TPAKIAHCKOIO O0IIeCTBa.

KoncTtuTtymusa nomkHa OCYIIECTBISATHC KaK SAPO TOJUTH-
YeCKOil M MPaBOBOM CHCTEMbI, HO HU OJMH OAa30BbIN U yupean-
TeJIbHBIN JJOKYMEHT, Ia’ke CaMbIii COBEPIIIEHHbBIH, He MOJKET ra-
PaHTUPOBATH TOTO, YTO BCE CYOBEKTBHI, @ MPESKIE BCETO OPTaHbl
nyOJIMYHON BJIacTh, OYAyT CTPOro coOI0AaTh ee yCTaHOBIe-
Hus. Tem He MeHee 3HaHME KOHCTUTYIITMOHHBIX HOPM M NPUH-
LUIIOB €€ TPAKAAHAMHE, JOJKHOCTHBIMY JIUIIAMU, PAOOTHIUKAMUI
MPaBOOXPAHUTETHHON CHCTEMBI SIBJISIETCST 06sI3aTEIbHBIM dJIe-
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MeHTOM (PYHKIIMOHUPOBAHUS JEMOKPATHYECKOTO MPABOBOTO
rocy/J1apcTBa.

B nierTpe BHUMaHUA YYE€HBIX-IOPUCTOB CeHYac HAXOAATCS
BOTIPOCHI COBEPIIEHCTBOBAHUSA 3aKOHO/ATEJHCTBA OTHOCHU-
TEeJIbHO peaju3aluu COIUAIbHONU (PYHKIIUU COBPEMEHHOTO
Poccuiickoro rocynapcTBa, pasrpaHndeHUs TPEIMETOB Bee-
HUST ¥ TIOJTHOMOYHMI MEK/Y Pa3JuIHbIMKU YPOBHIMU TyOIMd-
HOIl BJIACTH, PEOPTAaHMU3ANNU MECTHOTO CaMOYIIPaBJIEHUS,
aIMUHUCTPATUBHOM 1 cynebHoil pedopmer. [Ipoposkaercs
MONCK HOBBIX MOjeJsieli KOHCTUTYIIMOHHOTO pPeTyJIupoBa-
Hust B Poccuu, OCKOJIbKY poccuiickoe 06IIecTBO He Y/I0B-
JIETBOPEHO CYIIECTBYIONEN CUCTEMON OPraHW3aIlluy BJIACTH,
He TI03BOJIFIONIEH B TIOJTHON Mepe Pean30BbIBaTh TBOPUYECKUE
CIOCOOHOCTH M BBICOKHME CTAHAAPTHI IIPaB U CBOOOJ JIMYHO-
ctu B yeaoBugax XXI Beka. AKTyaspHON SABJSETCS pazyMHas
UHTEeHCH(DUKAIMS YCUIUI TOCyapcTBa 1 00IeCcTBa IPH MPO-
BeJIEHUHU PaHee HaMEYeHHBIX KPYMHbIX pedopm (cynebHON,
AIMUHUCTPATUBHON, BOEHHOM, dheiepaTUBHON, MYHHUIUTIAb-
HOIT) B paMKaXxX JefCTBYIONUX OCHOBOIOJATAONINX TIPe/-
nucanuit. C konma 2011 r. mo nannmuartuse IIpesugenra PO
B 00IIeCTBE aKTUBHO 00CYKIAETCS BOTIPOC O HAMPABJIEHUSIX
COBEPIIIEHCTBOBAHUS TTOJUTUYECKON CUCTEMBI. Baxkneiimnias
3ajlaua — TOBBICUTH YPOBEHbD JIOBEPUS IPAXKIAH K UHCTUTYTaM
myOJIMYHON BJIACTH.

Koncmumyuyuonnoe (2ocyoapcmesennoe) npaso Poccuiickoi
Dedepayuu — 310 ydyebHast AUCIUILINHA, KOTOPas BXOIUT
B 6a30Byi0 yacth npodeccroHanibHoro mukaa MexepanbHo-
r'0 TOCYZIapCTBEHHOTO 06Pa30BaTEIbHOTO CTAHIAPTA BBICIIETO
npodeccuonanbpaoro obpasosanus (OIOC BIIO) auaa 6aka-
JIABPOB, 00YYAIONIMXCS 10 HAIPABJIEHIIO MOATOTOBKY «Opuc-
TIPYICHITAST>.

YKkaszanuaga QUCIUIIIINHA ABJISETCSI OJHOU M3 BAKHEUINNX
B TEOPETUKO-METO0JIOTHIecKOM hyHAaMeHTe pu GOPMUPO-
BaHWU y CTYZEHTOB KOHCTUTYIIMOHHO-TIPABOBOTO MBIIILJIEHNUS,
OCHOBAHHOTO Ha COBPEMEHHOW KOHIIETIINH JIeMOKPATUIECKOU
nmpaBoBoii rocyaapctBeHHOCTH X X1 B.

B miportecce ocBoeHust yaeOHO# TIPOTPaMMBI CTYIEHT JTOJIKEH:

umemv npedcmasienue o npeaMeTe U CUCTEME KOHCTH-
TYIIMOHHOTO NpaBa Poccum kak orpaciu, yaeOHOM AMCITH-
IUIMHE ¥ HAYKE; O COJEPKaHUU, OCOOEHHOCTSIX U TEHCHIUAX
KOHCTUTYIIMOHHO-TIPAaBOBOr0O pa3Butus Poccuiickoro rocynap-
CTBA; O KOHCTUTYIIMOHHOM CTaTyce 4eJ0oBeKa U TPaKIaHUHA;
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0 KOHCTUTYIIMOHHBIX I[EHHOCTSX W OCHOBHBIX TOCY/IapCTBEH-
HBbIX UHCTUTYTAX;

3Hamv OCHOBHBIE TTOHATHUS, KATETOPUN KOHCTUTYITMOHHO-
o TIpaBa, Kacaloluecs: MpoOJeMHBIX Pa3/eioB Kypca: TEOPHH
KoncTutynnu, oCHOB KOHCTUTYIIMOHHOTO CTPOsI, cTaTyca ue-
JIOBEKa W TpaxklanwHa, $heepaTuBHOTO YCTPOHCTBA, CUCTEMBI
OPraHOB rOCYZIapCTBEHHOI BJIACTU U MECTHOTO CaMOyTIpaBJe-
HWs; OCHOBHBIE UCTOUHUKM ITOW OTpaciu mpaBa, ux audde-
PEHITMAIIIIO, TUTIOJIOTHIO W IOPUANYIECKYIO CUJTY; BaKHEHIIHE
(benepanbable KOHCTUTYIIMOHHBIE U (ejlepajibHbIe 3aKOHBI,
perJiaMeHTUPYIONe KOHCTUTYIITUOHHBIE ¥ MYHUITUIIATbHBIE
OTHOTIEHUST; KOMIIETEHITNIO (pefiepaJlbHBIX OPTAaHOB TOCYAap-
CTBEHHOII BJIACTH, OPTraHOB TOCY/IAPCTBEHHON BJACTH CyObeK-
toB PM, opraHOB MECTHOTO CaMOYIPABJIEHUST; XapaKTePHbIE
4YepThl ¥ NIPUPOAY 3aKOHOJATeIbHOTo Ipolecca B Poccuiickoii
Denepanyu 1 ee cyObekTax; o0IIMe MPaBUIa KOHCTUTYIIHOH-
HOTO Cy/IOIIPOU3BO/ICTBA U €T0 CleluduKy;

yMmemv paboOTaTh ¢ HOPMATHUBHBIMU MPABOBBIMU AKTaMU
1 3aKOHOIIPOEKTAMW; B CPAaBHUTEJBHO-TIPABOBOM ILJIaHE aHa-
JIN3UPOBATD MIPAKTUKY FOCYIaPCTBEHHO-TIPABOBOTO CTPOUTEIb-
CTBa B cOBpeMeHHON Poccum B cOMOCTaBIEHWN C ONBITOM 3a-
pPyOesKHBIX cTpaH; 000CHOBBIBATH COOCTBEHHYIO TOUKY 3PEHMU,
OCHOBAHHYIO Ha JIeHCTBYIOIEM 3aKOHO/IATEJNbCTBE U 3HAHUM
KOHCTHTYIIHOHHON TeOpHH MpH 0OCY/KIEHUN KOHKPETHON TO-
JIUTUYECKON W MPABOBOW CUTYyallMU; MOHUMATh, ITPABUIbHO
UHTEPIPETUPOBATD U IIPUMEHSTH aKThl KOHCTUTYI[MOHHOTO
3aKOHO/IATEILCTBA; MOJIB30BATHCSA 3IEKTPOHHBIMU CIIPABOYHO-
UHGOPMAIIMOHHBIMY CHCTEMaMH, KaTaJoraMu, OUGINOTEKAME
U UHTEPHET-TEXHOJIOTUSIMI.

[Tpeamer KOHCTUTYIIMOHHOTO TIpaBa He MOKeT OBITH 3a-
cTeiBIIUM. OH MEHSEeTCS B CBS3W C M3MEHEHUSIMHU KOHCTU-
TYIMOHHOTO cTPost. IIpu 3TOM HEOOXOIUMO YUYUTHIBATH, YTO
3HAHMUSA BEAYIIEeH OTPACAW OTEYECTBEHHOTO TpaBa BeCchbMa
MO/IBMIKHBI, TOCKOJIbKY TECHO CBSI3aHBI C PAJAUKATbHBIMU U3-
MEHEHUSIMHU B 9KOHOMUYECKOH, COI[UAJIbHON U IMOJINTUYECKON
cepax. Bo MHOTOM aTHM oTIpesesnsieTcss M BHICOKUH yPOBEHD
AVMHAMM3Ma, a TaKKe HeCTaOMIBHOCTU MPaBOBBIX MPE/IN-
caHuil (M He TOJbKO B KOHCTUTYIMOHHOM TIpaBe). /lanHble
00CTOSITENHCTBA TIOCTAPATUCH YUECTh aBTOPHI HACTOSIIETO
W3aHusl, KOTOPBIE TIPYU €ro MOATOTOBKE PYKOBO/ICTBOBAJINCH
JIeMCTBYIONINM 3aKOHOIATEIBCTBOM TI0 COCTOSTHUIO Ha 1 sHBa-
pa 2012 r.
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V3menenus u oMo HEHNUST BHECEHBI BO BCe MIECTh pasjie-
JIOB yueOHUKaA, HO B HauOOJIbIIIell Mepe 9TO KacaeTcs rias 8,
13, 15, 18, 20, 24. Crincok JuTepaTypsl, PEKOMEHIYEMBIN 5T
yrry6eHHOTO u3ydenus, 1onoJHeH 30 HOBBIMU UCTOYHUKAMH,
PENMYIIECTBEHHO MOHOTpadusiMu. PazpaboTaHbl KOHTPOJIb-
HBIe BOTIPOCHI K KaXXJ0W TeMe, a B KOHIle M3/JaHUs TTOMeEIIeH
rJI0CCapyii T0 KOHCTUTYITMOHHOMY TIPaBY, YTO MOMOJKET JIy4-
1IeMy OCMBICJIEHUIO HAYYHBIX TIOHSITUH U KaTeropuil Kypca.

CrpyKkTypa JaHHOTO y4ebHOro Kypca oOyC/IOBIeHa CTaH-
JapTOM M0 HaIpaBjieHWIo ToAroToBku «lOpucnpynentius»
U MaKCUMaJIbHO MPHOJIMKeHa K crielinduke 3HaHUH CTy/IeH-
ToB-fopucToB. [Ipn ompenenenun comepKaHus KOHKPETHBIX
TEeM Kypca YYUTBIBAJICS PEATbHBIN YPOBEHDb MOATOTOBKU CTY-
JIEHTOB U TO 0OCTOSITENILCTBO, 4TO « KOHCTUTYIIMOHHOE TTPaBO
P®» npemnogaercst Ha MIAIITIX Kypcax B BY3e.

Marepuasbl yueOHMKA TIPOIILIN aliPOOAIMio PU TIPeroia-
BaHUM TOCYIAPCTBEHHO-IPABOBBIX AUCIUIINH B CapaTOBCKOM
rocysapctBeHHOM yHUBepcutere nM. H. I'. UepHbimesckoro,
CapaToBCKOIi TOCYIapCTBEHHO I0PUANYEeCKOl akagemun, [1o-
BOJIKCKOIT akaleMuu rocyapcTBeHHoi cirys:kOb1 um. I1. A. Cro-
JIBITIAHA, a TAK/Ke Psifie APYTUX BBICHIMX y4eOHbIX 3aBeJeHUI
[IpuBomkckoro (emepasbHOTO OKpPyTA.

ABTOPCKUiT KOJIJIEKTUB HA/IEETCST, YTO YIeOHUK, PACCUUTAH-
HBIH, TIPeX/ie BCeTo, Ha CTY/IE€HTOB-IOPHCTOB, BBI3OBET OTIpe/ie-
JIEHHBIN WHTEpeC He TOJbKO CPeJN acCIIMpaHTOB, ITperno/jaBare-
JIel, UHTEPECYIONUXCSl KOHCTUTYITMOHHBIM pa3BuTHeM Poccuu,
HO U CPeIH TeX, KTO 00ydYaeTcst MO HAPABJIEHUIO TIOATOTOBKH
«T'ocynapctBennoe 1 MyHUIIMTIATBHOE yIIpaBiIeHues, «IIpaBo-
OXpaHUTENIbHAS JIEeATENbHOCTDY, «IlosmuTonorusy, «MexmyHa-
POTHBIE OTHOIIEHNS>.

TBopueckoe ycBOeHME MPEACTaBIEHHOI TPOGIeMaTHKU Oy-
JIeT CII0COOCTBOBATD MTPEOIOJIEHHUIO TIPABOBOTO HUTHIN3Ma KaK
Cpeay TPKIAH, TaK U CPEIH TOCYAPCTBEHHBIX M MyHHUIUIIATh-
HBIX CJIY:KAIUX, 1 B KOHEYHOM CY€eTe PAa3BUTUIO TIOJUTUIECKOM
U IOPUIMYECKON KYJIbTYPbhI B IPaKIaHCKOM OOIIECTBE U TOCY-
JlapCcTBe.

Boipaskaem 6/1arolapHOCTb JOKTOPY IOPUAMYECKUX HAYK,
JIOKTOPY UCTOPUYECKUX HAYK, IIpodeccopy, AeKaHy opuande-
ckoro ¢axysbreta [lenzenckoro rocymapcTBeHHOTO YHUBEPCH-
teta Butammio Bragnmuposuay [onrysisaxy u 1oKTOpy 10pUIN-
YecKUX HayK, mpodeccopy kabeapbl KOHCTUTYITHOHHOTO TIpaBa
Poccutickoit akagemmnu npaBocyaus Jiunun Anexceesue Hyn-
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HEHKO 32 pelleH3WPOBaHMe W TTOMOIIb B MMOATOTOBKE AAHHOTO
U3/IaHUST K OIyOJIMKOBAHUIO.

[Tpu BBIIOJTHEHUU HACTOSIIEH paGOThl aBTOPCKUM KOJLJIEK-
TUBOM HCITOJTb30BATUCH CIIPABOYHBIE NH(MOPMAITOHHO-TIPABO-
Boie cucteMbl «Koncyaprantllniocy, «Komekcr», «IapanT»,
a Takke «ObunranbHbIl UHTEPHET-TTOPTAJ TPaBOBO MHMOP-
MaI{iu».

Komxoea I. H. — dokmop 1opuduueckux nayx, npogeccop,
sacayocennviid opucm Poccutickoi Dedepauu;
Konecnuxos E. B. — dokmop 1opuduueckux nayx, npogeccop



Cnucok cokpaLyeHun

Koucrurymusa P® — Koncrurymus Poccuiickoit Denepa-
IIAN: TIPUHSTA BCEHAPOAHBIM TosocoBanneM 12.12.1993

Peraament I'ocaymer — Persament ['ocynapctennoii Jlymbl
®Denepanproro Cobpanust Poccuiickoit Deepariuu, TPUHATHIA
noctanoBerneM ['ocaymsr ot 22.01.1998 Ne 2134-11 I'/],

a03. — abzarl

I. — TOJI, TOPOJI

1. — raaBa (-bl)

Tocayma — Tocynapcrsennas Jlyma @enepanbpioro Cobpa-
Hus Poccuiickoir Menepaiun

IIp. — pyrue

MB/ Poccuu — MuHnuctepcTBo BHyTpeHHUX Aesa Poccuii-
ckoit Dezepaiuu

MW/ Poccun — MunauCcTepcTBO MHOCTPAHHBIX Aen Poc-
cutickoit Meneparyu

M. — TMYHKT (-bI)

MOAMN. — TIOAITYHKT (-BI)

PCDOCP — Poccuiickas CoBerckas @eneparubnast Coirua-
JcTryeckas Pecriybinka

P® — Poccutickas Dexneparius

CM. — CMOTpH

CHI' — Coapy:xectBo HezaBucumbix ['ocynapcrs

CCCP — Coro3s Coserckux Corpanictideckux PecryOunk

CT. — CcTaThs (-1)
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KOHCTUTYLIMOHHOE NPABO
B CUCTEME POCCUICKOI0
MPABA




naBa 1
KOHCTUTYLIMOHHOE NPABO KAK OTPACJIb
MPABA: ObLLIA1 XAPAKTEPUCTUKA

1.1. MoHATHe, NnpeAMET U METOA KOHCTUTYLMOHHOIO NpaBsa

[lonsiTHE «KOHCTUTYIMOHHOE NPAaBO» NUMeET TPU CMBICTA
(acmekTa): Kak oTpacJib IpaBa, Kak HayKa, Kak ydeOHast quc-
LUILIMHA.

Koncmumyuuonnoe npaso xax ompaciv npasa — 3To yIopsi-
JIOUYeHHAs COBOKYITHOCTH IOPUANYECKUX HOPM, 3aKPEILISIONINX,
OXPaHSIONUX TIpaBa W CBOOOBI YeTOBEKa M YUPEKAAIOMIMNX
B 9THX TIeJIIX OINPeeIeHHYIO CUCTEMY TOCYAapCTBEHHO BJIACTH,
a TaKyKe PeryJnpyloiias HEKOTOpble CMEKHbIE OTHOIIEHUS.

Koucmumyuyuonnoe npaso xkax nayka — cucrema B3auMO-
CB43aHHBIX TEOPETUYECKUX TOJIOKEHUH, uied, BBIBOJOB 110
BOIIPOCaM TOCYIapCTBEHHO-TIPABOBOTO XapaKTepa, CBSI3aHHBIX
C TIpeIMETOM JIAaHHOU OTpacJ/iv 1pasa.

Koncmumyuyuonnoe npaso xax yuebnas oucuyuniuna — 3to
MpeaMeT TPeTNoIaBaHusd, KypC, OCHOBAaHHBIN Ha MOCTUKEHUSIX
Hayku. Ero usydenue sgpjsercss 00s3aTeIbHbIM JJISI CTYAE€HTOB
BY30B, 00YYAIOIIUXCS 110 IOPUANYECKON U HEKOTOPBIM APYTUM
CIEINaTbHOCTSIM.

Bce st moHATHS B3aUMOCBSI3aHbI IPYT C IPYTOM, TOCKOJTh-
Ky OIUPAIOTCS Ha OGN UCTOUHUK — eAUHYI0 chepy 6a30BbIX,
MCXOIHBIX OOLIECTBEHHBIX OTHOIIEHUHN, UMEIOIUX CYIeCTBEH-
HOe MOJUTUYECKOE U COI[UaIbHOE 3HAUYEHHE.

KoncTuTyImonHoe mpaBo Kak 0Tpac/b IpaBa B J0OGOM To-
CyZapCTBe SABJISETCS COCTAaBHOM YacThIO €T0 HAIMOHAJBHOM
MIPaBOBOIT CUCTEMBI, 3aHUMAasl B Hell Befylee mojokerue. OT-
JIMYUTETbHAST €F0 0COOEHHOCTD OT JIPYTHX OTPacJell paBa, BO3-
MENCTBYIOMUX HA OOIECTBEHHBIE CBSA3HM B KAKOM-THO0 OMHOI
00J1acTH JKU3HU, 3aKJII0YAETCS B PETyJIMPOBAHUN OCHOB OT-
HOMIEHWH, CKIAABIBAIONINXCS BO MHOTUX BaKHEUNX cdepax
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JKU3HEIesTeTbHOCTH 00IIeCTBA U rocyIapcTBa (MOJTUTUIECKO,
9KOHOMHUYECKOH, cornasbHO u ap.). OcHOBa TaHHOH OTpacu
npaBa — Koncrurynus PD, uro mpeponpesnesser ee 0coboe,
BeJlylllee MECTO B TIPABOBOU CHCTEME, B TOM UMCJEe CPElU OT-
pacJjieii mpaBa.

IIpedmemom KOHCTUTYIIMOHHOTO TipaBa Poccun siBasTiOTCS
T€ OTHOIIIEHUSI, KOTOPbIE PETYJIUPYIOTCS €r0 HOPMaMU:

a) OTHOMIEHUS MEKIY YeJIOBEKOM U TOCYIapCTBOM;

6) OCHOBBI KOHCTUTYIIMOHHOTO CTPOS;

B) YCTPOICTBO TOCYAApCTBY;

r) hopma TpaBJIeHNUS.

151 pasrpannyeHus oTpaceil mpaBa HeMaJIOBa)KHOEe 3Have-
HIEe MMeeT Memoo TIPAaBOBOTO PEryJIMPOBAHUS, 110/l KOTOPBIM IO~
HMMAEeTCst COBOKYITHOCTD IIPUEMOB U CIIOCOGOB MPABOBOTIO BO3-
JIEHCTBUS Ha COOTBETCTBYIOIINE OOIECTBEHHbBIE OTHOIICHHMSI.

B KOHCTUTYIIMOHHOM TIpaBe 3TH METOAbI Pa3HOOOPa3HBI
U 3aBUCST OT XapakTepa mpeaMeTa peryiupoBanus. K Hum
OOBIYHO OTHOCST /[Ba OCHOBHBIX:

— WMIIepaTUBHBII (METO/] BJIACTHBIX MPeIUCaHmii, cybop-
JIMHAIIMU, OCHOBaHHBIA Ha 3alperax, 00sI3aHHOCTSIX, OTBET-
CTBEHHOCTN);

— JIVICTIO3UTUBHBIN (METOJI PAaBHONIPaBUS CTOPOH, KOOP/IU-
HAIlMH, B CBOEI OCHOBE Ga3UPYIONIUIICs Ha [03BOJIEHUSIX ).

B cBoto ouepenp, Ipyrue MeTOIBI UMEIOT CIEeMYIONNE CIIO-
c0o0ObI BO3/IEHCTBUS:

1) mo3BoneHue (IpUMEHSETCS TTPEUMYIIECTBEHHO K PeETy-
JINPOBAHUIO CTATyCA YeJOBEKA W TPAXKJAAHWHA U OMPeeJICHUI0
KOMTIIETEHITUU TOCYAaPCTBEHHBIX OPTAHOB);

2) obGsi3piBaHue (KacaeTcst OpraHu3aIiiy BJIACTH, UCIIOJIHE-
HUsT 00sI3aHHOCTEH, 10JITa rpakaHuHa TIepe]] TOCYIapCTBOM
1 00TIEeCTBOM);

3) samnperenne (OTHOCUTCS K J€HCTBUSM, HAPYIIAOIUM
mpaBa U CBOOOBI YeJOBEKa, MOCATAIONIMM Ha TOCYIapCTBEH-
HbIe, 00IIECTBEHHbIE MHTEPECHI ).

B 11€J10M KOHCTUTYIIMOHHO-ITPABOBbIE METO/ABI U CIIOCOOBI
BO3/IENICTBUS Ha COIMAJbHBIE OTHOIIEHNSI OCHOBBIBAIOTCS Ha
BJIACTHO-MMTIEPATUBHBIX HAYaslaX, IUCIIO3UTUBHBIN METO/I C-
HOJIb3YeTCst 3HAUYNTENbHO peske. CyIecTBeHHO 0COOEHHOCTHIO
JIAHHBIX OOIIECTBEHHBIX OTHOIIEHUH SIBJISIETCS YacTO BCTPeYa-
Ioleecsi HEPABEHCTBO CTOPOH — YYACTHUKOB KOHCTUTYI[U-
OHHOTO OTHOIIEHU, TOopazyMeBaollee TOAUNHEHNE OTHOMN
cToponsl apyroii. Hanmpumep, Bo3jiokeHne TOCYyapCTBOM Ha
rpasklaHHa KOHCTUTYIIMOHHBIX U HWHBIX 00sI3aHHOCTEM.
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1.2. KOHCTUTYLIMOHHO-NPABOBbIE HOPMbl M MHCTUTYTbI

Hopmbl KOHCTUTYIIMOHHOTO TIPaBa ABJSIOTCS UCXOAHBIMU
JUISL IPYTUX OTpacjell mpasa, MpeACTaBJisist cOO0U OCHOBY JIJIst
WX Pa3BUTHUS U KOHKPETU3AIINH.

KoHcTUTYIHOHHO-TIPaBOBBIE HOPMBI — 3TO YCTAHOBJIEHHBIE
WM CAaHKIIMOHUPOBAaHHBIE TOCYAapCTBOM 00I11e00s3aTeIbHbIE
[paBuUJIa TIOBEJIEHMS, PETYIUPYIONINE KOHCTUTYIIMOHHBIE OTHO-
menusi. Hapsiy ¢ Tem, 4To 3THM MPEANTUCAHUSIM TPUCYIIN 00-
Iye MPU3HAKU MIPABOBBIX HOPM, OHU 00JIaIal0T CBOEH CIIelu-
Pukoii.

YkaszaHHble HOPMbI PETYJIMPYIOT HanboJiee MUPOKUE U CYy-
IeCTBEHHBIE OOTIECTBEHHbBIE OTHOTIEHMS], O(OPMIISIIOT ITPaBO-
BBI€ OCHOBBI TOCY/IapCTBEHHOCTU. BaxkHeiiliee MecTo cpean
HUX 3aHUMAIOT HOPMBI-TIPUHIIUATIBI, PEATTN3aIs] KOTOPBIX UMEeT
OTIOCPEIOBAHHBIN XapakTep. HOpMBI-TIPUHITATIBI YCTAHOBJIEHBI
B nosioxkenusix Koncturyiu PO (ri. 1), KOHKPeTH3UPOBAHbBI
B 3aKOHAaX M IO3aKOHHBIX akTaX (HarmpuMep, 6a3oBblil TIPUH-
LU pasjenenns Biaacreii). Oco6eHHOCThIO KOHCTUTYIIMOHHOTO
[paBa sIBJISIETCA TO, UTO He BCe €ro MPeANCcaHus CIIOCOOHBI T10-
POKIATh COOTBETCTBYIOIINE OTHOIIEHHS B CUJTY HAJTUYKs OOJIb-
IITOTO KOJIMYECTBA MEeKTapaTUBHBIX HOPM, KOTOPBIE PEaTN3yI0T-
cs He Yepe3 KOHKPETHBIE MPaBOOTHOIIEHMS, KaK 9TO 0OBIYHO
ObIBaeT, a MyTeM WX MIPOBO3IJIAIIEHNS (JAEeKIapUPOBAHNUS ).

HopMBbI KOHCTUTYIIMOHHOTO TIpaBa KJACCUGMUIUPYIOT TIO
PA3IMIHBIM OCHOBAHUSIM.

B 3aBucumocTu 0T PyHKIMOHAIBHON POJU OHU MOAPA3-
MEJISTIOTCST HA pezyiimusHble i 0XPanumeivbHvle, OT crocoda
BO3/IEIICTBHS Ha CyOBEKTHI MIpaBa — Ha YNPAGOMOUUBAIOUUE,
obssviearowue v sanpewaioujue. BosmoskHa ux auddepenima-
ST 110 XapaKTepy PeryJIrupyeMbIX 0OMIeCTBEHHBIX OTHOIIEHUH,
MECTY B MeXaHU3Me MIPAaBOBOTO PETYJIUPOBAHUS — HA MaAmMepU-
anvHvle U npoueccyarvivie. 11o MeToy IpaBOBOTO PEryJUpo-
BaHWsI HOPMBI MTO/IPA3/IEJISIOT Ha UMNePamueHvle, OUCnO3UMUs-
Hble, NOowpUmMenvible N peKomendamenvivie. B 3aBUCUMOCTH
OT BpPEeMEHU JIeHCTBYSI TaHHbIe TIPeANNCcaHusi ObIBAIOT NOCMO-
suHviMu M 8pementvimu. 1o chepe (Teppuropun) TpUMeHEHUS
KOHCTUTYIIHOHHO-TIPABOBbIe HOPMbI MOTYT OBITh BbBIJEJEHBI,
Kak deiicmeyiowue 6 epanuyax ecei Poccuiickoit Dedepauuu, ee
cyOBeKmos u 6 npedeiax KOHKpemuoz0 MyHuuunaibiozo oopa-
306anust. B3sB 3a OCHOBY IOPHIMYECKYIO CUJIY, 9TH 0011e005-
3aTesbpHble TTpeanucanus quddepeHIupyoT Ha HOpMbI Kon-
cmumyyuu PD, pedepanvioix KOHCMUMYUUOHHBIX 3AKOHOS,
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pedepanvuvix 3axonos, yxaszos llpesudenma PD, nocmanosie-
nuil IIpasumenvcmea PD u dp.

HopMbl KOHCTUTYIIHOHHOTO TIPpaBa 00beINHSIIOTCS] B OTPac-
JieBble UHCTUTYTBL.

HMHCTUTYT KOHCTHTYIIMOHHOTO TIPaBa — 3TO COBOKYITHOCTb
B3aMMOCBSI3aHHBIX 1IPABOBBIX HOPM, PETYJHPYIONINX OIpejie-
JIEHHBIN BUJI OOIIECTBEHHBIX OTHOINEHUN B TIpe/esiaX Beryieit
orpacsu npaBa. OH o0beuHsIeT B cebe HOPMBbI, PA3JIMIHBIE TI0
IOPU/INYECKOI CUJTE, TEDPUTOPUY IEHCTBYS U JIPYTHUM ITPU3HAKAM.
ITU HOPMBI MOTYT COJIEP:KAThCSI B 3aKOHAX, TIO/I3aKOHHBIX aKTax,
JIOTOBOPAx (B HEKOTOPBIX CAYIAIX JasKe MEKTYHAPOTHBIX ).

Vcxomst n3 HEmoCpeACTBEHHOTO mpeaMeTta (00beKTa) pery-
JIUPOBAHMUS, KOJTMYECTBA HOPM, UX IOPUNYECKON CUJIBI U Ha-
3HAYeHUsI BBIIESIOT pa3indnbie nHcTUTYThl. Camoe obiiee
JieJieHue HOPM KOHCTUTYIIMOHHOTO TIPaBa Ha MHCTUTYTHI yCTa-
HaBiuBaeT Koncrturyinusa P@D. Ee riaBsl — 3TO OCHOBaA st
nojipasziesieHus (pyHIaMeHTaIbHBIX HOPM Ha CAMOCTOSTEIbHBIE
MHCTUTYTBHI ¥ TEM CaMbIM BasKHeHIIas IPeIIoChlIKa U YCIOBHe
CYIECTBOBAHUS CHUCTEMBI POCCHUICKOTO KOHCTUTYIIMOHHOTO
MpaBa, KOTOpasd BKJIIOYAeT CJeyIoe OCHOBHBIE MHCTUTYTHI:

— OCHOBBI KOHCTUTYIIHOHHOTO CTPOS;

— I'Pak/IaHCTBO;

— OCHOBHBIE TpaBa, cBOGOABI U OOSIBaHHOCTH YeJTOBEKa
U TPaKIAHWUHA,

— deiepaTUBHOE YCTPOMCTBO;

— u3buparesbHOe TPABO 1 U30MpaTesbHast CHCTEMA,

— Ilpesupent PO;

— 3aKOHOjaTeIbHad (TIPe/ICTAaBUTEIbHAS ) BJIACTD;

— WCTIOTHUTEbHAS BJIACTD;

— rocyzapcTBenHast Biacth cyonekToB PD;

— cynebHast BIACTh W IPOKYPATYyPa;

— MEeCTHOE€ CaMOYIIPABJIEHNE;

— TIOPSIZIOK BHECEHUS TIOTIPABOK ¥ TIEPECMOTPa KOHCTHUTY-
[IUOHHBIX HOPM.

Komnnekcnoie uncmumymot BKIIOYAIOT B ce0sT MOAUHCTUTY-
Tol. Hamprmep, Takoit KOMIIEKCHBIN WHCTUTYT, KAaK OCHOBBI
MPaBOBOTO CTATyCa YeJI0BEKa M IPaskJIaHNHA, OObEINHSIET T/
MHCTUTYTHI IPAKIAHCTBA, IMYHBIX, TOJIUTHYECKUX, COIIMAJIbHO-
9KOHOMHUYECKUX TIPaB, ¥ IOJTHOMOYEHHOTO TI0 ITPaBaM YeIoBeKa
B Poccuiickoit Menepaiun u B ee cyObekTax. J[pyrum BaskHeii-
[IMM WHCTUTYTOM SIBJISIETCS HAPOJOBJIACTHE, B KOTOPBIN BXOJIAT
TaKue MOANHCTUTYTBI, Kak pedpepeniyM, n3buparesbHoOe Ipaso,
cucTeMa HapO/IHOTO TIpe/ICTaBUTebCTBA U Ap. 1IpocThie mHCTH-
TYTbI He BKJIOYAIOT B ceOsi HOPMbI CMEKHBIX HMHCTUTYTOB KOH-



1.3. KOHCTMTYUMOHHO-NPABOBbIE OTHOLLEHUSA U UX CY6LEKTbI 21

CTUTYIIMOHHOTO TTPaBa, MOJUHCTUTYTOB (HAIIPUMEp, UHCTUTYT
TJIaBBI TOCYZIAPCTBA, TIPABUTEIbCTBA U T.II.).

[To MHEHUIO GOJIBITMHCTBA MCCIE0BaTe /e, HOPMBI, Pery-
JIUPYIOIE MECTHOE caMOYyIIpaBjieHne, 00pa3yloT YKpyITHEH-
HBII MHCTUTYT (2 HEKOTOPbIE JJaXKe CYUTAIOT €ro IMOA0TPACIIBIO
KOHCTUTYIIMOHHOTO TIpaBa), HO He 006Pa3yIoT B HACTOSIIIEE Bpe-
Ms1 000COOJIEHHON OTpac/Ji MyHHUIIUIAIBHOTO MTPaBa.

Crnenyer pa3audaThb CUCTEMY OTPACJHM KOHCTHUTYIMOHHO-
TO TIPaBa, OXBATBHIBAIOIIYIO BCIO COBOKYIHOCTH OTIPECTCHHBIX
[IPABOBBIX HOPM U MPUHIKTIOB, U cucreMy Koncruryiun POD.
Onut npuOIMIKEHBI APYT K APYTY, HO HE COBIAAAIOT.

HopMmbl 1 HHCTUTYTBI BeAyIel OTPac/u rpaBa JUHAMUYIHO
pasBuBaioTcd. OHAKO caMO KOHCTUTYIIMOHHOE TIPaBO, TTPE/I-
CTaBJISAS 1IEJIOCTHYIO CUCTEMY, HE JIMTIIEHO HEKOTOPBIX BHYTPEH-
HUX MPOTUBOPEYHil U 1pobesoB. B 3HaunTENbHOI Mepe 9TOo
CBSI32HO C TPYAHOCTSAMU M KOJJIM3USIMU COBPEMEHHOTO Tepe-
XOJIHOTO TIepUo/Ia.

1.3. KOHCTUTYLMOHHO-NPABOBbIE OTHOLLEHUSA WU UX CYOBEKTDI

Bynyun pasHOBUIHOCTBIO TPABOOTHOIIECHWI, KOHCTUTYIIUOH-
Hbl€ OTHONIEHHS [IPE/ICTABJIAIOT COOOI 3HAUMMBbIE JJIst 00IECTBA
OTHOIIIEHWST, HATIPABJIEHHbIE Ha OCYIIIECTBJIEHNE TOCYIAPCTBEHHOM
BJIACTH ¥ CyBepEHHUTETAa HAPO/Ia, a TAaK/Ke Ha TOCTUKEHIE CBOOOIbI
Jugrocty. VIM mpucy1n Takoi Mpu3HaK, Kak MaccoBOCTh. KoHcTH-
TYIIUOHHbIE OTHOIIIEHUSI, IIEJISIMU KOTOPBIX BBICTYIIAIOT COIUAIBHO-
9KOHOMUYECKHE 1 TIOMUTHYECKIE TIEHHOCTH, COCTABJIAIOT ITPEMET
PeryIMpoBaHMS OTPACTH KOHCTUTYITMOHHOTO MTPaBa.

KOHCTUTYIIMOHHBIM OTHOIIEHUSIM CBOWCTBEHHBI KaK 0OII1e
YepTHI, TIPUCYINIE BCEM TTPABOOTHOIIEHUIM, TaK U Clielugude-
ckre. OHM UMEIOT eJIMHYTO /17T BCEX TIPABOOTHOIIEHNH CTPYKTYPY:
cyOBeKT, 00bEKT 1 coepkanne (CyObeKTHBHOE TIPaBO ¥ I0PHIIN-
yecKast 00SI3aHHOCTb ), HO OTJINYAIOTCSI CBOMM OOBEKTOM, CyOBEKT-
HBIM COCTaBOM M CJIO’KHBIM XapaKTEPOM IOPUINYECKUX CBSI3EH.

Bcro cucteMy KOHCTUTYITMOHHO-TTPABOBBIX OTHOIIEHUH MOJK-
HO pa3ObUTh Ha JiBe OOJIBIINE TPYIIIIHI.

B nepByio U3 HUX BXOJST OTHOIIEHUS, CBSI3AHHBIE C YCTa-
HOBJIEHIEM OCHOB IPAKIAHCKOTO 00IIeCTBA, KOHCTUTYIIMOHHO-
TO CTPOSI M ITPABOBOTO CTaTyca 4esjoBeka u Tpaxkaannaa. Onn
PEryJIMpyoTcsl KOHCTUTYIIMOHHBIM [IPABOM HE B TIOJIHOM 00b-
eMe, a TOJIbKO B CBOMX OCHOBAX, OoJiee JeTaabHas U KOHKPETHAST
WX perJiaMeHTaIlis MMPOUCXOAUT B IPYTUX OTPACSAX MpaBa.
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Bropyto rpyIiy coctaBisiiorT 061IecTBEHHbIE OTHOIIIEHNUS,
B KOTOPBIX HaXOJSIT KOHKPETHOE BOILIONIEHNE TIPpaBa U CBOOO-
JIbI YeJIOBEeKa U TPaKJaHWHA, BO3HUKAIOIINE HA OCHOBE WHCTU-
TyTa IPaKAAHCTBA, OTHOLIEHUS 110 OPTAaHU3AIUU U (DYHKIHO-
HUPOBAHWIO OPTAHOB rOCY/aPCTBEeHHOM BiacTu. OTHOIIEHNUS,
CKJIQ/IBIBAIONINECS B HA3BAaHHOU cdepe, HAXOASAT MPOSIBIEHUE
B TOCY/IapPCTBEHHO-BJIACTHOU JIEATEbHOCTH, TI09TOMY OHU MO-
ryT OBITh OIPeIe/IeHbl KaK BIaCTEOTHOIIEHUS, T.e. OTHOIICHUST
B CBSI3U C OCYNIECTBJEHUEM BJACTH. B oTimdme OT mepBOU
TPYNIbI JaHHBIE OTHONIEHUS PETYJUPYIOTCSI KOHCTUTYIIUOH-
HBIM TIPABOM HE B OCHOBHBIX YepTax, a B [OJHOM OObeMe.

[lJ1s1 BOSHUKHOBEHMSI, MI3MEHEHUS U TIPeKpanieHus] KOHCTHU-
TYIIMOHHO-TTPABOBBIX OTHOTIEHWIT HEOOXOAUM OIpPeIeeHHbII
fopunueckuil pakt (Hanpumep, I0CTHKeHNE 35-JIeTHETO BO3-
pacTa st KanaugaTta Ha moct Ilpesugerta PO).

K unciy cy6beKTOB KOHCTUTYITHOHHOTO MpaBa OTHOCSITCS
WHIAWBU/IBI, OPTraHU3AIMHU, COOOIIECTBA, KOTOPBIE YIACTBYIOT
B MOJIUTHYECKOI, TOCYyIapCTBEHHOMN JesITebHOCTH. TakuM 00-
Pa30oM, yUACTHUKAMU KOHCTUTYIIMOHHBIX OTHOIEHUT SIBJISTIOTCS
BCe Te, Ha KOTO ITPAaBOBBIe HOPMBI JAHHOW OTPACIU BO3JIATAlOT
OCHOBHBIE 0OSI3aHHOCTH M MPEAOCTABJISIIOT COOTBETCTBYIOIUE
mpaBa.

Koncruryrus PD 3HaunTeIbHO MOBJIUSLIA HA COJIEP/KAaHUE
KaTeropuu «CyObeKT KOHCTUTYIIMOHHOTO MpaBa», PacluiupuB
1 0OOHOBWB TIepeYeHb YIACTHUKOB MOJUTUYECKU U COIMATBHO
3HAUMMBbIX OTHOIIEHUI. B HacTosiiee BpeMst CyObeKThl OTpac-
JIU KOHCTUTYIIMOHHOTO TIPaBa MOPa3/essIioTCst Ha mpu 60b-
wue zpynnol: GU3NIECKHe NI, TOCYIapPCTBEHHbIE 00pa3oBa-
HUST U HETOCYIapCTBEHHbBIE O0BEMHEHMSI.

K @usuueckum nuyam oTHOCATCS:

1) rpasknane Poccuiickoit Meneparny;

2) WHOCTpaHHBIE TPAKIAHE;

3) Jsvia ¢ IBOWHBIM IPakIaHCTBOM (OGUIIATPUIDI);

4) nuna 6e3 rpakaaHcTBa (armaTpPUbI);

5) y4acTHMKM U30MPaTeIbHOTO MPOoIlecca Kak JIMIa Co CIe-
[UATBHO TPaBOCITOCOOHOCTHIO.

KoHcTuTyIMOHHAST TIPaBOCIIOCOOHOCTD (DU3MUECKUX JIUI]
onpenesiercss Hopmamu Koncrurynuu PO, ycranaBiuBaio-
UMY OCHOBHBIE TIPaBa U CBOOOIbI (HAIPUMEp, IPAaBO yYaCTBO-
BaTh B YIIPABJIECHUH JI€JIAMU TOCYIaPCTBA).

IIpaBococo6HOCTh POCCUMCKUX TPAXKAAH, NHOCTPAHHBIX
rpakiaH, auip 6e3 rpaskiaHcTBa — HeoAnHakoBa. [IpaBoBoii u
(haktruecknii craryc rpakaan Poccuiickoii Demepaiuy mmpe
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U conep:kaTesbHee, YeM APYTUX KaTerOpuil GU3MIEeCKUX JINTL
(HampuMep, UHOCTPAHIIEB).

ITpaBoc1IOCOOHBIM SABJIAETCS MI000KH POCCURCKUN TPaxia-
HUH CO JIHST CBOETO POJKAEHISI, OMHAKO €T0 J1eeCTIOCOOHOCTD B
KOHCTUTYIITMOHHOM IIpaBe HACTymaeT 1o3:xe. Tak, poccuiicKuii
rpaxaanuH ¢ 21 roga MoxeT cTaTh (IIPU HATUYUU TaKXKe JIPY-
TUX YCJIOBUI) AETyTaToM ['0CIyMbl, eIy TaTOM IIPEICTABUTENb-
HOTO (3aKOHOZATETLHOTO) OpraHa roCy/IapCTBEHHOU BJIACTH Pe-
ciy6IMKY, Kpast, 061acTy; ¢ 25 JieT — MUPOBBIM CYAbeil, Cyibeil
apobuTpaxHoro cyia cyobekra PMD, pailoHHOTO Cy/1a; IOCTUTHYB
Bozpacta 40 set — cyzapeit Koncturyrnmonnoro Cyma PO.

K zocyoapcmesennoin obpasosanusim — cyobeKkTaM KOHCTH-
TYITMOHHOTO TIPaBa OTHOCSTCST:

1) rocymapctso B 1iesiom (Poccuiickas Denepannst — Poc-
cus);

2) cyOobekTsl PD — pecnybanku, kpast, 06JacTu, TOpojia
deneparpHOTO 3HAUEHWS, aBTOHOMHBIE OKPYTa M aBTOHOMHAs
00J1aCTh;

3) oprasbl roCyJapCTBEHHOW BJIACTU — Kak Ha (enepaib-
HOM YPOBHE, TaK U Ha ypoBHe cyObekToB PMD.

CamocTosTeNbHOE 3HAYEHNE UMEIOT JeTyTaThl IPeACTaBU-
TEJTHHBIX (32KOHO/IATEIHHBIX) OPTraHOB rOCY/IAPCTBEHHON BJIac-
T KaK BhIOpaHHbIE HaceJIeHHeM JI0JUKHOCTHbIE JINIa, 00J1a/1at0-
TT1e TOCYIaPCTBEHHO-BIACTHBIMU TTOTHOMOYNSIMU.

Hezocydapcmeennvimu 066e0unenusamu iIstiOTCS:

1) mHOrOHaIMOHANBHBIN Hapoa Poccuiickoit Megepaiuu
KaK MCTOYHUK, HOCUTENb U 00J1alaTesib TOCYAapCTBEHHOI BJla-
ctu (ct. 3 Koncrurynmu PD);

2) 3HauMMBble OOIHOCTH JIIO/Eil, UMeIolIe 0co0ble HHTepe-
cbl — Hapobl cyObekToB PMD, MasouncieHHble KOPEHHbIE Ha-
PO/Ibl, HAceJeHNEe aJIMUHUCTPATUBHO-TEPPUTOPUATBHBIX €11~
HUIl 1 MyHUIUIAJIbHBIX 00Pa3oBaHMIi;

3) opraHbl MECTHOTO CAaMOYIIPaBJIEHNST;

4) acconuanyy rpaxkaaH — MOJUTUYECKUE TapTHH, 001Ie-
CTBEHHbIE OpPraHU3aIliH, OOIIECTBEHHO-TIOJIUTUYECKUE IBUKEHNST,

5) TpyIIIbI TpakaaH — coOpaHust U3GUpaTesieit, CXOIbl TPaxK-
JIaH U Ip.

B nieprios n3bupartesibHbIX KaMITaHWil BEJTMKA POJIb MOJUTH-
YEeCKUX TapTUl KaK aKTUBHBIX YYACTHUKOB KOHCTUTYIIMOHHBIX
U TIOJIUTUYECKUX OTHOIIEHUIA, IPU3BAHHBIX (DOPMUPOBATh U BbI-
paskathb Boo TpaxkzaaH Poccuiickoit Depepalium, y4acTBOBaTh
B O0OIIECTBEHHBIX U TTOJUTHIECKUX aKIMsIX, B BbIOOpax u pede-
pernymax (cr. 3 Menepambroro 3akona ot 11.07.2001 Ne 95-D 3
<O MoMUTNYECKUX TTAPTHAX> ).
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KoHTponbHble BONPOCHI U 3afjaHus

1. PackpoiiTe moHATHE KOHCTATYIIMOHHOTO TIPaBa.

2. Yro coboif MpeACTaBIsIET POCCUIICKOE KOHCTUTYIIMOHHOE TIPABO
KaK OTpacJb IpaBa’?

3. KaxoB npeaMeT KOHCTUTYIIMOHHOTO TIpaBa?

4. Yro coboil TPefCTaBISIOT KOHCTUTYIIHOHHO-TTPABOBBIE OTHO-
IIeHUsT?

5. Yto Takoe KOHCTUTYITHOHHO-IIPABOBAsk HOpMA?

6. HasoBuTe 0CHOBHBIE CyOBEKTHI KOHCTUTYIIMOHHOTO MTPaBa.



naBa 2
CUCTEMA KOHCTUTYLIMOHHOI'O NPABA

2.1. UICTOYHNKN KOHCTUTYLMOHHOMO NpaBa

CJI0)KHOCTH M MHOTOOOpa3ne HOPM Be/IyIeil 0Tpaciv rpaBa
006y CJIOBINBAET 3HAUYNTETbHOE PA3HOOOPa3ye NCTOYHUKOB KOH-
CTUTYIIMOHHOTO TIpaBa. 110/l HCTOYHUKOM KOHCTUTYIIHOHHOTO
mpaBa 00bIYHO HOHUMAaeTcs (popMa ObITHS OOIUX IIPABUII 110~
BeleHNs (BHEITHSASA (hOpMa MX BRIPAKEHUS ), PETYIUPYIOMAT
OTHOINIEHUS] KOHCTUTYIIMOHHOTO XapaKTepa.

WcTouyHUKY KOHCTUTYIIMOHHOTO TTPaBa, pa3andasich o dop-
Me, HanMeHOBAHUTO, TPOUCXOKAECHUIO M IOPUINIECKOU CUJIE,
obpasytor cucremy. B nee Bxomsat Koucruryrus PD, 3akombl,
JIpyrie HOPMaTUBHbBIE IIPABOBbIE AKThl, HOPMATUBHbBIE JIOTOBO-
pBI (MeXXAyHapoIHble M BHyTprdenepanbubie). OHN BBHITIOMHS-
10T (DYHKIIHIO (M SIBJISIFOTCST TAKOBBIMK ) CBOEOOPA3HOTO «pe3ep-
Byapay, «XpaHWJIUIa» MPaBOBbIX mpennucanuii. [Ipusnanue
HOPMaTUBHOTO aKTa UCTOUYHUKOM KOHCTHTYIIMOHHOTO TIpaBa
BJIeYeT 3a cOOOM BaskKHbIE IOPUIUYECKIE TIOCIE/ICTBHSI.

WcTtouynukaMu mpaBa SBJSIOTCS TOJBKO AEHCTBYIONINE B
HACTOSIIUH TTePUOl BpEMEHU TIPaBOBBIe aKThl. Bce oHM TIPsSIMO
CBSI3aHBI C TIPEJIMETOM BeLYIIEN OTPACITH TIPaBa.

Cucmema uCmoyHUK08 KOHCMUMYUUOHHOZ0 NPABA XapaKTe-
pusyercst:

MHO>KE€CTBEHHOCTBIO (POPM BBIPAJKEHUS TIPABOBBIX HOPM;

MePapXUYeCKOi COMOIYNHEHHOCTHIO;

M3MeHeHNeM COOTHOITIEHST BHY TPUTOCYIAPCTBEHHOTO U MEXK-
JIlYHApOJTHOTO TIPaBa;

[IPUOPUTETOM 3aKOHA;

nosiejieHreM, Hauntas ¢ 90-x r. XX B., cy1e0HOIO MPeleIeHTa;

CTaOUIbHOCTBIO 110 OTHOIIEHUIO K UCTOYHUKAM JIPYTUX OT-
pacJei mpasa.
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Cpenn MCTOYHUKOB IpaBa YHUKAJbHOE MECTO 3aHUMAEeT
Koncrurynus PO, obrazaionias Hausbicieid (MaKCUMaIbHOM )
IOPUAMYECKON CUJION U SBJISIONIASCS OCHOBOW ITPABOBOM U TI0-
JINTUYECKOH CUCTEMBI.

AKTOM KOHCTUTYIIMOHHOTO XapaKTepa SIBJISIETCS U TOCy/lap-
CTBEHHAS JICKJIAPaIlKsl, KOTOPAsl Yallle BCETO MCIIOIb3yeTCs TIPH
[IPOBO3IJIAIIIEHUN TOCYIAPCTBEHHOTO CyBEPEHUTETA U HE3aBU-
cuMocTu (Hampumep, Jlexmapays o Tocy1TapCTBEHHOM CyBepe-
nurere PCDCP, npunsras na I Cbeszie HApOIHBIX EyTATOB
PCODOCP 12 uitonus 1990 r.).

Bugnoe MecTto B MaccuBe MCTOYHUKOB BeAyIIell OTpacan
MIpaBa 3aHUMAIOT 3aKOHBI. 3aKOH — 3TO HOPMAaTUBHBIH aKT, TIPU-
HSATBIN B 0COOOM MOPSIIKE OPraHOM 3aKOHOAATENbHON BJIACTH
nan pedepeHIyMOM, BhIpaskaolIiuil BOJIO Hapoa, obJanaio-
U BBICIIIEN IOPUANYECKON CUJION M PeryTUPYIONINNA COTIUaIb-
HO 3HAYKMMbI€, TUITMYHBIE ¥ YCTONYMBBIE OOIIECTBEHHBIE OTHO-
menus. CaM MPaBOTBOPYECKHUI OPTaH BBIJENSIET €ro U3 BCell
MAacCChl JIPYTUX HOPMATUBHBIX MTPABOBBIX U MHBIX aKTOB. 3aKOH
BBICTYIIAET IOPUAMYECKON 6a30il 1€ TeNbHOCTH TOCYIapCTBEH-
HBIX OPTaHOB, MOJKHOCTHBIX JIUI, MECTHOTO CaMOYyTIPaBJIeHNS,
rpak/aH, ux oOobeanHenuil. Pa3mmyaior 3akoHbl: (eaepaibHbie
KOHCTUTYIIMOHHBIE, 0 onpaske K Koucturynun PD, o6bunbIe
denepasbHble, 3aKOHBI CyObeKTOB PD.

Ocoboe MecTo B cricTeMe MCTOYHUKOB POCCUICKOTO TpaBa
uMeroT degepaabHble KOHCTUTYIIHOHHBIE 3aKoHbl. OHM 06J1a1a-
IOT CJIEYIONUMHU CYIITHOCTHBIMY YEPTAMU: PA3BUBAIOT U JOTIOJI-
Hsti0T Koncturyuio P@; mpuHUMAIOTCS 110 BOIIPOCaM, IIPSIMO
npeaycmorperbiM Koncrurynueit PD; obragaror 6obiieit
IOPUUYECKOI CUIION, YeM OOBIYHBIN 3aKOH; IOArOTABJINBAIOTCS
B 0COOOM YCJIOKHEHHOM TOPSIJIKE; He MOTYT ObITh OTKJIOHEHDI
[Ipesunentom PD.

Kouncrurynust PO ycranoBu/ia nCYepIbIBAIOINININ TIEPEYEHD
(dhemepasbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, 00JIaaoIINX 0CO-
60i1 IPUANYIECKOIT TPUPOIOIT (BCEro UX NOJKHO OBITh HE Me-
nee 20). Ha ceropusitiauii jews neiictByior cienyomnue Oefe-
pajibHble KOHCTUTYIIMOHHBIE 3aKOHBL: 0T 21.07.1994 Ne 1-DK3
«O Koncrurymumonnom Cyzae Poccuiickoit @epepanuus», ot
28.04.1995 Ne 1-DK3 «O6 apbuTpaxubix cynax B Poccuiickoii
Depepanuns, ot 28.06.2004 Ne 5-DK3 «O pedepenayme Poc-
cuiickoit Mexpeparyms, ot 31.12.1996 Ne 1-DK3 «O cynedbHOit
cucreme Poccuiickoit Mepeparuny, or 26.02.1997 Ne 1-D3K
«O06 Y1OJTHOMOYEHHOM TI0 TIpaBaM 4YejioBeka B Poccuiickoit
Deneparnuny, ot 17.12.1997 Ne 2-DK3 «O IlpaBurenncrse
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