H. C. Taranues

YiioKeHre 0 HAKA3aHUAX YIOJOBHbIX U
ucnpasureJbHbIX 1885 roga

MockBa
«Knura no TpeGoBanuio»



YOK 93
BBK 63.3
H11

H. C. Taranues
HI11 VnoxeHHe 0 Haka3aHUSIX yroJIOBHBIX U ucnpaBuTenbHbIX 1885 romga / H. C. Tarannes — M.: Kuaura o TpeGoanuto, 2024. —
929 c.

ISBN 978-5-458-13562-7

B Hacrosmee YnoxeHue MHE MPUILIOCH BKJIIOUNTH U 3aK0oHBI 10 u 12 uions 1900 r. 06 oTMeHe W OrpaHWYEHUH CCBUIKH,
BHECEHHE KOTOPBIX NPEACTABISUIO 3HAYNTENbHbIC 3aTpyIHEeHHsI. MOXXHO OBLIO, KOHEYHO, OTPAaHNYUTECS IIPOCTOH NeperedaTKoi
3TOTO CJIOXKHOTO 3aKOHA B BUJIE MPHIOKEHHUS, HO MHE Ka3aJ0Ch, YTO 3TOT IIPUEM HE YAOBIETBOPWI ObI MpakTHKy. 1885 rom.
Wznanue 11-e

ISBN 978-5-458-13562-7 © U3nanue Ha pycCKOM si3bIKe, opopMIIeHre
«YOYO Median, 2024

© HN3nanue Ha PyCcCKOM sI3bIKE, OLM(POBKA,
«Kunura no TpeGosanuto», 2024



DTa KHHra SIBIISETCS PEOPUHTOM OpHUIMHAJIA, KOTOpblﬁ MbI CO3aaJIHU CIICHUAJIBHO JJIs Bac, HCIIOJIb3Ys 3allaTCHTOBAHHBIC
TCXHOJIOTHUH TPOU3BOACTBA PCIIPUHTHBIX KHUT U II€YATH I10 Tpe60BaHI/IIO.

CHavasna Mbl OTCKaHUPOBAJIM KKy CTPAHUIy OpPUTHMHAJA 3TOM PEAKOW KHHUIHM Ha NMPOPECCHOHAILHOM 000pYy/I0BaHHH.
3aTeM C MOMOIIBIO CHEUUATILHO pa3paboTaHHBIX MIPOrPaMM MbI TPOM3BEIH OYUCTKY M300payKeHUs OT MSATEH, KIISIKC, Iepe-
rH00B U MONBITAINCH OTOEINTHh W BBHIPOBHATH KaXIYIO0 CTpaHMIly KHUTH. K coXaleHHIo, HEKOTOpbIE CTPaHMIBI HENb3s
BEpHYTh B U3HAYAJIbHOE COCTOSIHHE, M €CJIM UX OBbLIO TPYIHO YMTaTh B OPUTMHAJE, TO Aa)Ke IpU LU(POBOH pecTaBpaluu
HX HEBO3MOYKHO YITy4IIHTb.

Pazymeercsi, aBToMaTu31MpoBaHHas [IPOrpaMMHasi 00paboTKa PENPUHTHBIX KHHUT — HE caMoe JIydlllee pelleHHe Ui BOCCTa-
HOBJICHUSI TEKCTa B €ro NEPBO3AAHHOM BHJIE, OJJHAKO, HAIA [1EJIb — BEPHYTh YNTATENIO TOYHYIO KONHMIO KHUTH, KOTOPOH
MOXET OBITh HECKOJIBKO BEKOB.

HOBTOMy MBI NpEAYIPEIKAACM O BOSMOXKHBIX HOTIPEHIHOCTAX BOCCTAHOBJICHHOI'O PECIPHUHTHOTO U3JaHHWA. B HU3JaHUU MOTYT
OTCYTCTBOBAaTh OJHA WJIM HECKOJBKO CTPAaHUIl TEKCTA, MOT'YT BCTPETUTHCSA HEBBIBOAUMBIC IIATHA W KIIIKCBI, HAAIITUCHU
Ha MOJIAX WU MOAYEPKUBAHU B TEKCTE, HCUNTACMBIC (bpaFMeHTbl TEKCTAa HJIH 3aTUObI CTpaHM1I. HOKyHaTI) WJIK HE ITOKYIIAaTh
HO,I[O6HLI€ H3JaHus — pelIaTh BaM, MBI K€ n€J1a€M BCE€ BO3MOXKHOC, 4TOOBI PEAKHUC U ICHHBIC KHUT'H, CIIC HEJABHO YTPpAa4UCH-
HBIE 1 HECIIPABEJINBO 3a6bITBIe, BHOBB CTaJId JOCTYITHBIMU JJIST BCEX quTaTeNei.

ﬁ(epvm KHmxHbIN PeneccaHc
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CGBOL'D
SAROHOBD ¥ T'0J0OBHBIX'D.

JACTb ITEPBAJL
YNOHEHIE 0 HAKASAHIAXD YTO/0BHBIXDL U HCIIPABHTENbHBIXD.

PA3151D NEPBBIL

O mpecrynaeHigxX®, OPOCTYONEAXs M HAEA3aHIAXD
BOOOIE.

T'TABA IEPBAI

0 npecmynaeniaxs u npocmynkaxs 6006uje u 0 CMENEHAXS GUHbL.

OTABJIEHIE NEPBOE.
O mpecTYLIeHIigXSs M NIPOCTYIEAXTE BOOOGIIE.

4. Tlpecrynieniens nin npoCTYOKOMS OpPU3BaeTCAd Kakh cCaMoe NPOTHBO3AKOHHOE
XBdanie, TaK'p U HeMCHOAHEHie TOro, ITO NOIh CTPaXOM'h HaKa3aHiA 3aKOHOMB HPEANHCAHO.
1845 Asr. 15 (19283) cr. 4; 1865 Aer. 27 (42839) cr. 1.

1. Ycaosia npnanania x5anin NpecTYDHRIME.

1. Jas npasHania Karkoro-1E60 1BAHIA NpecTynHbLIMb, HEO6X0AEMO: BO-1-Xb, 9TOGN OBO OLLIO
AIH OpaMO DpexycMOTPBHO Bb 3aKOBAX'h YLOJIOBHEIXH (CT. 147), Bam 9TOGH OO OPA3HAKAMD CBOHMD
OHO HOJXOAHIO NOAB npelycMoTpBaELIA 3AKOHOMD npecTynHbis JBARIA, Han60156 Cb HAMDb CXOIHMBIA
(er. 151), n BO-2-XB, 4TO6H BHHOBHOCTH NOACYAAMAro Ghia OpA3HAHA HAAIEHAMHMD YrOIOBHLIMD
cyzroms. 10 /146, Ceaesnesa; 93 /3, Caayma.

2. Aaa nposaevenia Kb yroaosnoli orsbrcTeesnoCcTH 3a abgmie, npaMo HenpexycmorpbaHOE
YrOJIOBHBIML 32AKOHOMB, HEOOXO0IHMO, 9TOOB TaKOBOE, IO CYIMECTBEHHLIMb NPA3HAKAMD CBOHMD,
coorsbrcTBOBaN0 ABAHIAMB, 3ampemeHHbND 3aKOHOMD NOABD CTpPaxomb BRakasauis. Ilocabacreia
He:cnoJeenia Kakoro-a1m6o0 3anpeuieHia HIA OpeAnncania 3aKoHa BAXOIATCA BB NPAMOA 32BHCHMOCTH
OTBH TOro, KAaKYI0 YCTaHOBUI'B 3AKOHD CaHRNiIQ HA ciyyall ero HapymeHid, m Bb THEXD CayJadxws,
KOrA2 32 TaROBHIA HApYIUEHiA YroJORUOfl CAHKOiA 3AKOHOMb NPAMO HE YCTRHOBIEHO, a MemAy THMb
onpexbaensl rpamjaHCKia NOCABACTBIA TAKHXD Hapywenili, TO HencnoXBeHie npejnacanill 3axona it
OCHOBAHHBIXD HA HHX'B TPeOOBaRiil moanneiickoil wam Apyroif aIMARICTPATHBHON BIACTH HE MOMKETD
BI€9b 32 CO60I0 OTBETCTBEHHOCTH BB YroaoBEOMD uHopajkE. 90 /10, Batickaro.

8. Hukakaa paacth, a BL TOMB 90Cal M uoanieiickad, He MOmkeTd AbiCTBOBATL HHAYe, KAKD BB
npexbaaxs, onpexblenHbIXD 3aKOEOMD, O HH 040 YaCTHOE AU00 He MOMKETD ObiThb NpaBHIALHO NpH-
BIEKaeMO Kb YIroJOBHOI OTBETCTBCHHOCTH MHAYe, EAKDb 00 OOBHHEHII0 B OPaBOHAPYLIEHIAXD, HPEIYy-
CMOTPEHEBIXD YrOJOBHLIMD 3akonoMb. 88 /28, 3alizenepa.

4. lle sciaxoe npepuncanie nan sanpemeuie sakoua NMEETH YroJOBHYIO CAHRNII0 HIN JOXHHO
GLITH IPNBOANMO Bb HCHOJHEHie HPABNTeIbCTBERNOIO BIACTLIO N0AD CTPAXOMb Yroaopmofi oTBEBT-
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CTBEeHHOCTH 3a Henocaymanie. 3akons HepBAko 06A3bIBAETD YACTHLIXD AAUD YTO-ANG0 ABIaTh Nan
OTb 9er0-aB60 BO3JEPHHBATLCA RN YCTAHOBAAETb R3BHCTHRIA NpaBMia Ada Tod nam Apyro#t
ABATEAbHOCTH 9ACTHBHIX'D JHOL, HE Onpeibans 3a HemcHoXHeHie TaKOBHWX® uOCTaHOBAEHilt OTBEBT-
CTBEHHOCTH Bb NOpAAKS YroJoBHArO Cyja, a NpH3NABAA AN KOPHAAYECKYI0 HexBHCTBATEALBOCTDH
AbiicTBilf, YYHHEHHBIXP BB Hapylledie CHXD NOCTAHOBIEHiM, nam noisepras HApYMHBIIAXD
N3BECTHHIMD OTpaHRYeHiaAMD A CTBCHEeHiAMD BB NOpAIKDS cyja rpamIaHCKAr0 MJH BIACThIO OTXBIb-
HBIXD IO N Y9pemJeniil, 3aROHOMD HA TO YNOAHOMOYEGHHBIX'D, HAN e NperocraBiad cobat0ieHie
TAKOBbIXD NPABAAD MCKIIOYATEIbHO YCMOT('BMil0 CAMUXD JAND, Kb KOHMDH STH HpPEXNHCAHIA OTHO-.
carca. 94 /13, MlreitsGepra; 93 /6, Iwnara; 90 /10, Bailckaro; 88 /28, 3attzenepa.

5. Ha cems ocroBanin 1o cbxb TEXD CAyYaaxs, KOraa 3a HeMcCnoAHeHie Kakoro-1m6o mpesun-
cagig e yCTanOBIEHO YroX0oBHOH OTBETCTBEHHOCTH HH 3aKOHOWH, HA BIACTbIO, 3QKOHOMD Ha TO
YOOAHOMOYEHROIO0, H KOFAA 31KOHOMD He NPeAOCTaBIeHO KaKOMY-In(0 Opransy BJacTH npaBo TpeGOBATH
OTBH YaCTHHIXD JHOD, Bb Npeablaxs ero sbroMcrsa, cobli0iedia Takuxp Nocrauosaeni noAs crpa-
XOMB OTBBTCTBEHHOCTA 32 OCayiuanie 3aKOHENX® TpeOosanill, onpesbienie 3a Hemcnoaderie Ta-
KuX'b TpeGoBamill Yyroaosao#f OTBETCTBEHHOCTA HApymwaJo Os1 1 cr. yIok. o Bak. 94/13, Mlreitn-
6epra !); 93 /6, IllmngTa.

1) Bt moacHenie kb 3TOMY lIpaBrTeancTBytomifi CenaTh ykasaab: Takia TpeGosanis, He uMkio-
mig BBL 33KOHAX'B YrOA0BHBIXD 0C060# KapaTeJvHON CaHKLiH, Bb 3HAYATEAbHOMD 9IHCAB CoAep-
/KaTcA BB YCTaBaxhb CYAONPOH3BOACTBEHHBEIX, OTHOCACb Kb MHOr000pasHBIML BHAAM'b COALHCTBIA
npaBocyiilo, TpebyemMaro orn Trpaxians. Takoea, BO-1-xb, 00A3aHHOCTb ABKH Bb CYAh A48 HCIOJ-
Henia o6A3aHHOCTH cBHAGTEesd, csbAymaro desostka, nepesoAdiiKa, NpHCAxBAro sackjaread, mo-
HATaro ® T. 0., HeAcHmoJHesie Koelf, mo oOwemy npaBmay, BAedeTh AHMIb HAAOKEHie B3bICKaHii
IACKPEL[iOBHOI0 BJACTHIO CYAGGHBIXD OPTaHOBH; BO-2-X'b, 06A3aHHOCTH ABHCTBATEABHATO BBINOAHEHIA
ThXb ®YHKLil, 414 OCYINECTBIGHIA KOMX'> NPHTIAIIAIOTCA 3TH JWNa—Aada DOKA3aHIA MJIM 3aK.110-
qeHif, DpPHUHATIe NPHCATH, HCIOJHEeHi® 00A3aHHOCTel MPHCARHAr0 M T. A., IpAYEMb OTBLTCTBEH-
HOCTb 3a HeMcHoAHeHie 3Toifi 00A3aHHOCTH, HaJaraemas TaK:Ke, IO 6OJHIIAACTBY HOBLIXH €BpOMeik-
CRAX> DPOUECCYaIbHBIX'B 3aKOHO1ATEAbCTBh BB NOPAAKE AHCKPEUiOHHON BAACTH CYAeOHBIXH Opra-
HOBB, BOBCE He YCTAaHOBAGHAa Bb HAaMAXB 3aKOHAX'h cyJjonpoussoAcrsa. Hakomerms, BB-3-xb, 001-
3aHHOCTb YAOCTOBBDHTb NOANHCBIO HJAM DPYRONDHKIAACTBOMB COBEpINeHie A3FECTHBIX'B CY1e6HbIXD
AbHCTBIl, mpH KOWXD UPHCYTCTBOBAAO AAHHOE JHLUO AAH Bb KOHXL OHO NPHHAMAJO ydacTie, DO -
NMCK4, YAOCTOBBPAIOMAA NOAY9eHie NOBBCTKA HAH MHBIX'D NIOCHIAAEMEIX'E OTh CYAa OYMarb H aKTOBD,
nognuch ceagbTedelf MmOAD AAHHBIMH HMH DOKa3aHiAMHA, UOANACH CBEAYIAXD Af04eft HOAD akTaMu
OCMOTPOBB, OCBHALETEIbCTBOBaHI#, MOAUMCH HOHATHIXB U T. O. Bb caydasxs otTkasa Bb 4auh Ta-
KOBOH MOANUCH 3aKOHB HephiRO yKa3elBaeTh TH MBpbl, KOTOPbIA Murad Gbl 3aMEHATL TAKO® PYKO-
NpPUKAAACTBO H uMMBAA Obl Ty K6 YJOCTOBBPHTEAbHYIO CHY, NPHAAIOLLYIO Hadexamyio A0CTOREp-
HOCTh ALHCTBIAMB OpraHosd BJIACTA, HO HE YCTAaHABAMBAeTh HAKAKOH OTBBTCTBOHHOCTH 3a ydu-
Hedie TakoBaro orka3a. Kb aToil ske rpynnt OTHOCATCA YCTaHOBACHHbBIA 3aKOHAMH CYAOI POM3BOACTBA
rpakJaHCKaro yAOCTOBEpPATEAbHBIA HOAOMCH JAHOB, 00A3aTEAbHO DPHUCYTCTBYIOUIHXB IPH Pa3HATO
posa ommcaxb mMymecTsb. TakoBa, Hamp., yCTaHoBAeHHas CT. 994 y. rp. C. HOAUHCH B3bICKaTeAd,
AoAKHUKA M cBuAbTeJell onHCH apecTyeMaro ABHKMMAro MMyulecTsa, OpAYEMD 3aKOH'h YRa3blBaeTbh,
YTO €CAW STH JHNA OTKa3aJMCh OTH MOANNACH, TO CYJe0HbI# NpPACTaBD A5JaeTh O TOMD HaAJERAMYIO
OTOBOPRY; TO e NpaBHi0 cOOJI0AAeTCA, COrJacHO cT. 1034, npu ONMCH HOABHMIKHMBIXD HMBHIMN.
Touno Tak#xe u cT. 1404 y. rp. c., roBopa 0 NpoM3BOACTS’S ONKUCH AMYINECTBA, OCTABLIATOCA mOCAh
Jina ymepmaro, AbAaeTs 1pAMYIO CCBLIKY Ha CT. 994, a cabjoBareAbHO, YCTAHABAMBAGTD Th Ke
nocabACTBIA Ha cJydali OTKasa OTH HOANHCH JHUB, DPHCYTCTBOBABUIMXE OPH COCTABACHIM OMHCH.
CooTBLTCTBEHHBIA CeMy lpaBHJa YCTaHOBAEHHI M 3aK. 3 itoaa 1889 r. moaoxenia o cysonp. Bb ry6.
npabaatificknxs. Taks BB cT. 1845 y. rp. c. (m3a. 1893) cabrama mpaAMans ccelaka Ha cT. 994;
3acAMDb BB 6-MB 0oTAbsb raasel 3- III pasa. y. rp. c., coaepkaumaro ocoObis OpasHia O NOPAAKD
oxpaHeHiA HAacABACTBL BB ry6epHiax’® npu6aTiiickuxs, ctatba 1978 ycranaBausaeTs, 9TO CyAel-
Hblli DPACTaRb, DPHCTYNas Kb ONEYaTaHil0 OXpaBEeHHAro mocasb ymepmaro AMYINeECTBa, 0T6HMpaeTsb
OTh AKABYLIUXD B KBAPTHPE yMepImnaro NoAOMCKY BB TOMD, 9TO HHIEro H3b UMYILECTBA HE CKPBITO
AMHY, MAA He B3ATO ADYTHMH JMAIAMH{; OPAYEME 3a JO0RHbIA NOKA31HIA 3dKOHD YTPOKRAGTH B3bICKA-
niems no cr. 1761 ycr. o Hak., To ke co6Ar04aeTca 1o cT. 1994 npu onHcH TaKOBAaro MMyMECTBd,
KOTA2 KB TAaKOBON# mpHCTynieHo 6esb mpeaBapATeJbHAro omedarasis oHaro. CoBepuIIeHHO CXOAHBIA
NOCTAHOBJAEHifA nombmeHsl ¥ Bh NPaBAAaxh O DPOU3BOACTBT ABAB BB BOAOCTHRIXD CYAaxs npubaa-
Tiickux®s ry6epmiit (o. c. 3. 1889, 6188). Tak® BB cT. 163 NpaBHIDL rOBOPATCA O NOAUACH OOACH
ABMKAMAro HMYINECTBA, apecTyemaro HOpA DpOW3BOACTBH B3bICKaHil, JMOaMB npH TOMB OPHCYT-
crylomamu, cT. 212 whckoabko moApoOHO MOBTOPAGTH CT. 1978 y. rp. ¢. M rOBOPATS: OpA OPON3-
BOACTBE ONMCH HacAlACTBEHHAr0 MMYLLECTBA 946HB BOJOCTHAr0 CyAa OTOMPAeTh OTh *KABYMUXTD
BB KBApTUPH yMepmaro MOAOMCKY O TOMDb, 9TO VMM HAYEro He CKPbITO H3B OCTABIIArOCA HMY-
IIeCTBA, 9TO WMB HEH3BECTHO, 49TO6b! HIPH ONHCH 9ero-in60 HeA0CTaBaJo, M ITO OHHM He BA BAM H
He CABIDAAA, 9TO0BI H3B CEr0 AMYMIECTBA 9TO-AM60 ObLI0 CKPBITO, IEPEHECEHO MAH B3ATO, HPH-
yeMDb 3a J0KHOe INOKasaHie OHA OTBHEYalOTh mO CT. 1761, 0 yeMnh ¥ OpeABapAOTCA NpH O0TOGpaHin
nosnHckd. Bo BChXB cHXB DOCTAHOBAEHIAXH 3aKON'D HE YKa3pIBAeTh, KaKiAd UMEHHO MBpbI AOMKHBI
GpITh NPMHAMAaeMbl Ha Caydalf OTKasa 3THXD JAIB OT'h YKa3aHHOH BB 3aKOH'E NOANACH aKTOBB, HO
Kakb ¥ 0O aHaiorik cb 994 CT. YCT. Tp. C., Tak'h M IO CYMECTBY Ab1a, TAKOI MEpPOI0 ABAAETCA
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6. XoTa noJomxaTesbEbIlt 33aK0Es BepEARO 0043b1BaETh YaCTHHXD AANG 4TO-2860 Abiath nam
gero-an6o me gbiath, Ho TEMD He Mente He BCAKoe TaROe npesnHcaHie madW 3anpemenie mMEern
YIOJOBHY0 CaHRIiI0 A4M AOAKHO ORITh OPMBOJEMO BB HCOOJHEHie NpaBATEAbCTBEHHON) BAACTLIO.
B® sToM® OTHOmENiR 3aKOEKI COAepEATH Bb Ce6F TpOARAaro poia npexnmcamid, pasamyalomisca
yemay co00:0 TEMB, 9T0 OOHapyaieHie MXBb HEHCHOJHEHiA CONPOBOMKAAETCA pA3AMIHHIMA A3A
BHHOBHbIX'D NOCABACTBiAMA: O1HA H3b BAX'D NpeyCMOTPEHEI Bb YrO10BHOMD 3aKOHE, onpesbid0meMs
W B3bICKaHie 32 WX HapyWeHie; JpYrin e HaXoAATCA NOXb OXPAHOK) YrOi0BHATO 3AROHA, XOTHA
#2]130pB 3a NX'b COOAIONEHIeMD H BO3IO@EeHND Ba paslHYHEbIE OpraHbl ONPaBATEALCTBEHHOM BAacTa,
Kotopoil BMEBCTS ¢b TEMD M IPEAOCTaBAEHO OpaBO HAOJIOAEHiA 33 OpHBEACHiEMh OHbLIXD BB HCHOA-
Henie; HaKoHens, TPETbA, OTHOCACL HCKAIOYHATEILHO Kb Cdepb rpamiaHCKEXD NpaBOHapymeHiff,
onpeybaal0TCA rpaK aECKHMHE 3aKOHAaMH, Bb KOTOPbIX'P YCTAaHOBIEHL!I H Pa3iHyHBIA 31 HApYMEeHiA
X3 nocxbicTeia rpasjanckaro ceoficrsa. Bp Ba1y cero H Takb Kakb npn nopaMBHeRin 3aKOBOBD
aAMBHHCTPAaTHBHLIA A cyAeOHbIA MEcTa He mMBIOTH mpaBa nepecryoarh THXD mpeabiosb, KOTOphIE
ITHMH 334KOHAMN YCTaHOBJAEHbI, TO, X34 onpexbaenia nocxBAcTBilt HapymeHida TOro HiH ApYraro 3a-
KOHEAro 3aNpemeRnid BAH NpPEAURCaHid, HAAJEKHUTh YCTAHOBNATH, Kb KOTOPOil H3b STHXD TPEXb EKare-
ropift oTHeCeRO 03HAYCHROE NpEINACcanie HIH 3ampemenie, T.-e. RAKYI0 3aKOHD YCTAHOBHAD CAHRIiIO
3a ero sapymenie. 88/28, 3aiizenepa !).

7. Cosepwenie Abagis, HaOp., KaKOi-IA00 cAbIKH, XOTA 661 B BOCHOpEmEBHO# 3aKOHOMB, HO
genpe.saibHEEON BY Bb yCTaBh, BH BB YAOKeHid, HE MOXETh BIedb 32 (00010 HHKako# YroxoBmoli
orpbrereennocrn. 71 /397, Canynosa.

8. llapryaspm ManmcrepcrBa (PaEaHCOBD He MOryTh N3MBHATL NOCTaHOBAeHId YCTaBOBB,
Eacalomuxca peiMeToBs i 152b, NOlaexamuxs cyje6a0My pas6apareasctsy. 69,/21, Kammpmma;
70/506, Azexcasaposa; 71 /1713, Fopoarosa; 74 /478, ARAMOBa.

9. Hapywenie 3akosa He MOXerb ObiTh HOKphiBaeMO paspbmeniemb Eakol-Gel TO HE OLliO
AQAMEBHCTPAaTHBHOM BIAaCTH, a OHO MOXeTb BMBTh 3HaYeEie JAMb Ada onpexbaeHis CreneH:
BHYTPEHHEll BAHOBHOCTH JHOA W YcTaHoBieHis Mbpsi ero orsbrereemnoctn. 87/14, usormm-
CKaro.

yiocTtoBbpeHie Ha AOKYMeHTHE 0 T4aKOBOMB OTKasb JAMOOMD, €ro COCTaBAAIOUINMD, a Bb 3aKOHE He
yCTaHaBJAMBAETCS HBKAKOrOo Ch BHHOBHATO B3bICKAHiA 33 TakOBOH 0TKa3h. CoobpakeHis, mpABeAGHHBIA
Bb NpuroBopb CbE34a N0 HacToAleMy Abay, 9TO BO3MOMKHOCTb 6@3HAKA3AHHO OTRA3aTHCA OTh AAYH
DOAUHCKH JauInalo Gkl HACAbAHAKOBD yMEpINAro rapaHTid Bh TOMB, YTO XKHBINiA Cb HAMB ABLA HE
CKPOIOTH 4ero-i1u00, KOHEYHO, HE MOKeTD ellle CAYKATb OCHOBaHieMb AAA onpejbieHis yroioBHOMH
OTBBTCTBEHHOCTH, HE YCTAHOB.IEHHOH 3aKOHOMB, TEMB 004b€, 9TO TaKOBOil OTEA3h OT'H NOANHCH HE
YyCTpaHaeTh OTBETCTBEHHOCTH 3THX'B JAHIB 33 AEHCTBATEJbHYIO PACTPATY HMYMECTBA YMEpPIIAro,
ecan Obl TarkoBas BHOOCABACTBIM OKasasach. Iloatomy IIpaBaTesbcTBytomi# CeHaTh HaXOAWTBH, 9TO
gpumbHeHie Kb CAy4YaAMDb TAaKOBar0 OTKasa CT. 29 yCT. O Hak. He COOTBBTCTBOBAJO GBI TOTHOMY
CMBICAY CEro 3aKOHAa I IpeBbImMalo Ol mpexbabl mpaBb, OPeAOCTABAGHHBIX'D CYAEGHBIMB MBCTaMb
cT. 12 v.y.cC.

1) CeHaTh NOACHHAB 3TO HOJOKeHie CAEAVIOWAME Co00paReHiAMH: A4 OPHBJEIEHIA KOro-JH60
Kb YTO.JOBHOH OTBBTCTBOHHOCTH HEO0X0AHMO COOTBHBTCTBie €ro AbAHIA Chb NPA3HARAMH ODpejyCMO-
TpBHHAr0 YroAOBHbIMB 3aKOHOMB NpecTYDJdeHid, H pacOPOCTPAHATEIbHOe TOJKOBaHie Yr0JI0BHATO
3aKOHA J0AHO GBITb BOOGLE MOCTaBJeHO BB THCHEIE, kpatifie mpeitasl. Ha130p npaBATeAbCTBEH-
HO# H, BB 9aCTHOCTH, nNoanuelickoli BiaCTH onpesbagerca Kpyroms B npesbdaya ed BEiOMCTBA;
TOJBKO BB 3THXT HpeAbJaxt ea TpeGoBaHie MOKOTH ABAATHCA 3AKOHHBIMB If NOAJEKAINAMD HCHOA-
HEHiI0, H NOTOMY JJA NPABAEYEHiA KOro-1B00 Kb OTBETCTBEHHOCTH 33 HeMCOOJAHeHie 3Toro Tpe6osa-
HiA HEO0XOAHMMO He TOJbKO, 9TOGhI Obl10 OGHApY:KEHO Kakoe-iARG0 OpaBOHApYIeHie, HO 9TO6BI OHO
OblA0 TAKOro poAa, u4TO HabJarojeHie 3a HapyLIEHIOM> OHAr0 CaMb 3aKOHD BO3.I0XKHJIB HA DOJHLIIO,
XoTA Obl Ge3p coelia bHAro VKasaHiA Ha TO BB o6mems oupeibieHin o6A3amHocTell mOAMLiN BaH
aamasucrpalin. Haronews Tperiit pogh npaBoHapymeRiii onpeatiend rpa:iiaHCKHMA 3aKROHaMU; 3Ta
Kareropif THMB OTAHYAETCS OTh NPEABEAYMHEXD, UTO OHA KACAETCA HCKJAIOYATEIbHO Coephl rpamAaH-
CKHX'BD NpaBoHapyiueHii. a8 orpaxjeHis oTh CHXb DOCABAHAXD 3aKOHD OAHARO He BCErAa pPVKOBOA-
CTBYETCA OAHHMH COO0pa’keHifAMH O 9aCTHBIX'D HHTEPECAXb TPamAaHB: rpaxAaHCKill ObITH HaceAeHis
BMBETh CTOJb BA’KHOE 3HAYEHie Bh BONPOCAXH O NOAHTHIECKOMB YCTPOHCTBH rocyAapcrsa, 9T0 CO-
o6paskeHis NOANTAYECKiA HE MOTYTh He BAIATH Ha 3AKOHBI IPaiKAAHCKIE; HO U3'B CEro elle He CAbAyeTs,
qro6bl HAA30PD 34 HCOO.JHEHIEMD TAEEXT TPakIAHCKOIXD 32KOHOBH Oblab HenpembHHO IPeAOCTaBAGHD
OpraHaM» DpaBHTEACTBEHHOH MCHOAHNTEAbHON BJACTH, HAW ITOOHI OHH HAXOAHAHCH NOAB OXPAHOIO
YroJoBHaro 3aKOHa; BB Kaw¥AOMDB OTABABHOME cCaydat 3aKOHOAaTeJb HAM YCTAHOBAAETD TaKOH HaA-
JOPB M TAKYIO OXpaHy, MAH e COXPaHA®TD 33 3AKOHOM'B €r0 YACTO IpaxialCKoe CBOICTBO, 06e3 -
0eYHBh €ro HCIOOJHeHle OAHAMHA TPa’KAAHCKHME >Ke DOCABACTBiAMA. Wb TaRHMDL UMEHHO TpaXAaH-
CKUMB 38KOHaMb CIBAYOTH OTHECTH 110 PYCCKOMY 3aKOHOAATEAbCTBY 60AbLIHHCTBO YCTaHOBAGHHBIX'D
HMB orpaHudeniii AugHolt npasocnocoGRocTd, BCAEACTBi® YCAOBi# peddriii, COCTOAHIA U 3BaHid; Ha-
pyweHie AXD MOKOTh HMETh BeCbMa BAa:KHbIA I'paXAAHCKiA 1ocAbACTBiA, HaOp., OpB3HaHie HAYTON-
UbIMB IOPHANYECKAr0 akTa, OTKa3h Bb CyAeOHOH 3amuTh H T. O., HO HE Bcerqa Bie4eTh 3a 000i0
YT0J10BHOE HaKa3aHie H He BCerAa BhI3bIBaeTh BMBLIATEJbCTBO NPABHTEAbCTBEBHOl BAACTH.

»*
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10. Pacoopaxenie apMaEECTPATABEOY BIaCTH HE MOMKETDH IOKOAE6aTh CHAL 8aKOHA H CABIATH
6e30TBFTCTREHBHIME JHI'B, BHHOBHLIXD Bh Hencnoxsenin onaro. 90 /34, F'oasamana.

11. Hocrarosienie WAR pacnopaxieHie, NpH3HABHOS HAXAGWAMEI0 BIACTII0O NE3AROHHLIMD H
orukeensoe no KakaMb Gbl TO HA GLIA0 NPHIAHAMD, HO MOKETH H HE I0NEHO CIYXATH OCHOBaHIeM®
AlA npABIeYenid HeHCNOAHABIIHX'D OHOE Kb OTBETCTBEHHOCTA O CT. 29 yCT. 0 HaK., a caMaa orvbaa
€ro BajJeKamero BIACTIIO HE MOKETh He NPeACTABJIATHCA 3aKOHHMMD MOBOAOMB AXA BO300HOBAGHIR
ABab, BO36Y#AeHHRIXD H pBmennsixb 40 Bocnocitiosaunia aTolt orMBHbI, 0 JANAXD, OGBHHABIIAXCA
BH HEHCIOJH@RiH NOX06HArO NOCTaHOBAGHIA, Takh Kakb 00 cT. 180 1 00 2 0. c1. 935 y. y. C. OTKpHTiE
A0Ka8aTedbCTBh HEBNHOBHOCTH OCYAEHHArO NPA3HAETCA 3aKOHBOI) NPHYMHOI0 BO300HOBJAGH A ABIb.
90 /35, I'v6aesa.

12. Cyab 00643aup Bb KaA0MWD AABHOMD cayyats npaMBHATL TOI'b 3AKOHDB, KOTOPHIM mnpexy-
CMAaTpMBaeTd cyaamMoe sbamie, He crbcuAdch KuRAMA-IAO0 YRa3aniaMm OGBAHATCAd HAR noTepubs-
maro amna. 74 /621, Jasposa. .

18. Pazaauie OTBETCTBEHHOCTH rpaxJadCKO# H YroaoBaOH He MOKeTb 3aBHCHTL OTH BOJH CTO-
POED B MX'h B32aHMHArO XOrOBOpA, a onpexbaserca CymIeCTBOMb HapyuleHla A TOro 0OpAAKa, KOTOpHIL
YCTaBOBAeHb 434 BO3CTaHOBAGHIA ero Bb 3akon’k. 73 /311, 3acpaua.

14. CaoBa cnpecTyiieBie» B «lPOCTYNOKBY, YOOTpeOifeMbis Bb Pa3iAIHBIXD CTAThbAXD YIOEeE-
Hid, He 0POTRBONOJAAralOTCA APYIb Kb APYIY, TaKh Kakb 3aKOHb He AaeTh HMD 3HAYeHid CTPOro ompe-
XBAeHHEIX'D TepMAHOBD, & HepBiko ynoTpe6asers HXb 0e3pas3ingHo, Aid 0603HAYenia BCARAro poAa
npectynHnX’b gbaniit. 68 /10, Eonmosa; 74 /46 (o. c.).

2. IpuEqHEDD XAYEON OTBETCTBEHHOCTH Bb A5 JaXD YrOXOBHBIXD.

15. Beakilt Hecers yroaoBuyto OTBBTCTBEHBOCTD CaMb 3a ce0d, 32 HIbATIOMD CIy4aevh, TOYHO
onpexbaennnxs Bb 3akonk. 72/1553, byphesa.

* 16. Hakro Be MOXeTh NPHHATH HA ce0A OTBBTCTBEHHOCTH 32 APYraro, a paBHO HEe MOKeThb OLITh
0CBOOOKACHHEIMD OTH Hesl HOTOMY, 9TO OHDb XABHCTBOBAIDL HE CAMOCTOATEAbHO, a Bb Kayecrsbs moBE-
peanaro. 67/322, PaburoBnya.

17. YcaoBis, 3aka104aeMbla OTROCATEIbIO OTBETCTBERHOCTH OAUOr0 JANA 3a ApYyroe 3a mpe-
(I:irynxeala B DpOCTYNKH, He HMBIOTH Opefb CyAoMb YroJOBHHIMB HUKEarOro sHauemia. 72/1248,

0noBoi.

18. CoraacHO TOYHOMY CMbICAY CT. 15 YCT. yr. ¢yA., bb yroaosaoms k4B Bearlii necern orsbr-:
CTBEHHOCTH 32 cel4, T.-e. 32 COOCTBEUHYIO CBOIO BNHY, 3a ABauie nam ynymeulie, AMb CaMUMD COBEp-
LIeHHOe, W KajkAoe ACKANYeHnie nab 3Toro o0Waro mpasida YrolOBHAar0 HPaBoCYAid AOMREO ObITh
ACHO i NOJOM¥UTEIbHO OroBOpeuo 3akonovs. 717/17, I'y6onnna.

19. lloaTomy, Banp., ecan Bb YCAOBiH Ch AYMOIO CKa3aHo, 4TO COAepmaTeda OOMECTuEHHBIXD
aKmnamell na8 KOHHO-meaB3ubIXs A0pPOrbs OTBBTCTBYIOTH HEe TOJbKO 3a HECmOCOGHOCTb, HO H 32
NbAHCTBO KY9€poBb H KOHAYKTOPOBDb, TO 315Chb pasymbercd OTBETCTBOHHOCTh IpaMK1aHCKad, a He
YroA0BHAA, TAKh KaKb HEKAKIMb KOHTPAKTOMS HG MOMeETH ObITb YCTaHOBAEGNA OTBBTCTBEHHOCTH OXAHOrO:
anna 3a apyraro. 77/17, 'y6ounna.

20. JAnno 10pEiaYecKoe ne MOKeTDb N0)1eKaTs YroaoBHOR OTBBTCTBEHHOCTH 32 NPOCTYOHRIA
AbaHia BXOAAMIUXD Bb CO-TABDH OBAr0 Jullb, HAH €r0 areHToBb, KOTOphie, Bb NOpPHIKE Yroaosuaro-
cyia, aB9HO0 OTBBTCTBYIOTH 32 Takia ABiiCTBia Ramauill camt 3a ce6s. 84 /4, o6mecTsa TpancnopTapo-
BaHla Kaajeci.

21. FOpugaueckia Juna He MOrYTHh HO1ae:arh YroaosnoMy npecabiosanito 3a npecrynunia gkit-
CTBif CBORX'b areATOBD, a Cil nocabimie 10aKALl Bb NOPALKS YrOXOBHArO CYA2 ANIHO OTBETCTBOBATH
Kamablil cams 3a ce6a. 85 /28, Tarauporckoift Tamomun; 96 /17, I'nnnenepa.

22. Takums 00pasoysb, e€cdd LpOCTYNOKDb, COBEepoleHublit npejcTaBuTeaaMm IOpHAAYECKaro
06INecTBa 1an ero aresTaMy, 3aKI09aeTcA Bb COBepmenin Kakoro-amGo Abamia, Bocnpemennaro
33KOHOMD HOAB CTPaxOMb Haxkasamia, To oTsB9ai0Td 32 Hero BCh TH JAANA, KOTOPLIA OPHAAIA Y4acTie
8B €ro YIuHeHiy, 110 06IDMD NPaBUJIaMb O COYJACTin; €CAN JKe HApYuleHie 3aKA04aJ10Ch BT Hencnol-
HeHifl KAKAXB-11100 BO310KEHHbIXD HA I0pHAHYeCKOoe A0 OOMHXD HAA 0COOEHHLIXD O00A3aHHOCTeS,
TO 3a cie orebual0ThL BC'h YAennl npaniedia mam BooOuie BCh amna, 3asbayromia gbaawn ouaro BB
conorynuocta. 96/17, I'nnonenepa.

3. Hesbibmie 3akoHa He YHONYTOKAETDH OTBBTCTBOHHOCTH.

28. Aua npuBiedenin Kb yroaosuott orsrcrsessocrn BOoast Jocratoduo 3aupeuienia npo-
CTynKa Bb 3uKou'’s, a BoBce ue Tpefyerca ocofaro o0bABIenis 0 TOMD OGBAHOACMOMY, TaKb KAKb Ha
octosanlin 62 cr. 3ak. OCHOB., «HAKTO HeBhabuieMdb 3akoma oTroBapmmaThci He MOKeTb». 67/421,
Habnna;69 /608, Iansuua.

24. Cayas BepasBUTOCTs H HErpaMOTHOCTh HOICYANMAro He MOFYTh CAY#UThb OCHOBaHiews JId
H3BOHEHin HC3HANiA 3aKOHA, TaKD KaKb, OPAHHMAACH 32 KaKYyi0-an0o oapeabiennyio Bp 3akond aba-
Te4bHOCTb, BCAKiil 0043aus 3naTh M BCH mOcTauoBIenid, Kakia n3jausl u o0HapoJOBadLl MO OTHOLIE-
Bil0 Kb 870t Abareavuocta. 69/153, llpocrakosa; 71,/623, Kopeuniuona.

26. Yuesbiuenie yroaosuofl oTsbTcTBeHHOCTH N0 HepbibHIO HOICYAUMEIMD 32aKoHa, a THMbB
6oabe ocsoloskerie 10 310)1{ 10BOJ1y OTH HaKas3aHin, COCTaBIneTh CymecTsennoe mapyuresie 62 cr.
31KOHOBD OCHOBUBIXD. 72 /541, 0 nopyOkD BH Bepxokamckol gaud.
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4. Onpexbienie BpeMeHn, Cb KOTOPAaro 3aKkOHBb BCTYNaeTh B CHJY.

26. IpncyreTeesBbia MBCTa J0AXKHH NPHAAraTh Kb ALAaMBb BOBLIC 3aKOHEI CO AHA noxyveHis
lusxsmi Bb ToMb> MBCTE, Kb HCIOAHEHII0 KOero OHH noxaexars. 84 /47, o npaubnenia 3akona 12 lons

I.

27. Ha ocnopanin 59 CTaThl 32aKROEOBD OCHOBBHIX'B, 3aKOHD I0IYY3€Th CBOIO CHIY HO npexae,

Kakb CO AHA ero o0bABieHid, 06HapOAOBamie #e 3aKOBA Bb ryGepHiAXH OpPHBAjIERETH TOABKO
ry6epsCKEMb OpaBieHifAMD, N03TOMY CYAD HE MOHETh OCHOBHIBATH CBOB pBmenia Ha 3aron’, eme Ee
3aABICEHOMD Bb I'YGEPHCKOMB NPaBJEHiH, a NOTOMY BAlIEHAMUMD 06Da30MB He 00GHAPOAOBAHHOMD,
xota Obl yme cabiaswemca m3sBCTHBIMBD Bb AanHOM mEcraocra. 70/856, [oamexa; 70,/1242,
O1801030BA.

28. JTO NpaBHIO He A0NYGKaeTh HRKAKAXDH HCKIKOYeaili; moaToMy, ecin MECTROE ynpasaenie,
He3aBHcnMO OTh 00HAapoxoBania CesatomMb M ['yGepECKEMDL npasieBieMb, DpN3saeTh NOJE3HRIMS
onoshCTOTH O ceMb 3aKOHE NO BOJOCTAMD OCOGHIMI OGBABIEHIAMI, TO 8TO HE MOEETh 0CIA0RTL HIAN
n3nBbanTL 00A3aTeILHON CHIN 00HApPOAOBAaHHArO 3aKoHA. 69 /785, baBrikHuOM.

29. BREOBHLII DOAIEXHTH OTBBTCTBEHHOCTH, XOTH Obl COBEpmIEEHHNI NMB NOCTYHOK® OHIIB
otMbHER'> HOBLIMD 3aKOHOMDB, HO CaMbiii 3aKOHD He Oblab Bb AaHHON MECTHOCTH HaZemamHEMD
o6pasoys o6uaposoBaus. 70 /856, HoanBRrA. .

80. Bct ysaromeHis, 0OCTaHOBIEHIA W pPacOOpA:REHiA NpaBHTEJbCTBA, Kacalomiaca cyieGroft
YacTH, NEYaTaloTCA M PAa3ChIAATCA O®®NNialbBO NPH «CeBaTCKAXD BBA0MOCTAXBL» H JOJEHI CIA-
TaTheA B3BBCTHBIMA CY1Y €O 188 nolyyenia «Cenarckaxs Bbiovocrelt», Ha ocHOBaHIN 3 O. npHIOHe-
Hig Kb 472 cr. 7. 1 yup. Cenara. 69 /440, lerpymnna.

81. IloatoMy n pasbACHEHin RacCamiOHHBIND AeHNapTaMEHTOBb MNOAYYAOTH AJA CYI0BDH 0643a-
TeJbBYI0 CHAY CO AHA HOAYYeRHia Bb CyAB coOpamif ysakoHemiif, DA ROTOPHX'> OHO DPHIAraloTCs, a
BOBcE€ He cO BpemMeHm noaysenia nxb npn «CyseOHoMB BEcTEnkE», Tarb Kakb nocakjmiit Be ectb
raseta ooonnlaaseas. 69 /440, llerpymana.

82. Bb cyze6Homb okpyrb Ilapcrsa IloanCKaro Kb npoCTynRaMb, COBEPIMEHHLIMb A0 BBEACHIA
TaMb znomeuiu 1866 roia, zoamuo ObiTh npEwBHAEMO Yaoxmenie, n3januHoe xaa [{apcTea BB 1847 rogy.
77/60, AmoxoBcKaro. -

5. Cayyam, Bb KOTOPHIXDb 3aKOHB NOJAY92€TH OGPATHYIO CHAY.

83. Ilo o0meny npaBnay, BblpaieHEOMY BB CT. 60 3aK. OCHOBHEIXD, HHRAKOit 3aKOH'D YrOJOBHAIIL
ue Mo:xerd amBTh o6parnaro AbHcraia. 70 /506, Axexcauaposa; 71 /834, Eneananosa; 71 /857, Haxn-
pana; 71 /1145, Aaekchesa.

84. Ilo xyxy mamero 3akoHOAaTeibCTBa no3inblimill 3aKoBDb He nopJexATH NpnMEHEHIO Kb
AbaHiAMD DOACYAHMAro, COBEpIIGHHbIMD A0 €ro M3laHid, TOILKO Bb TaKOMBb CAy4yal, GCAH HOBbIMB
ispxouom HasBasaerca Bakasanie Goxbe crporoe, ybmb npemmnmsb. 72/903, Epoxnma; 74 /613,
\HA3EBA.

35. 3aKoHbl, cMarsawulie OTBETCTBEHEOCTh, BCeria HOJAY4arOTh ofparnyio cmay. 67 /489,
Bacmabesa; 74 /613, Ruasena.

86. Ecan no BoBOMY 33aKOHY HaKasaHwie HA3HA9aeTCHs MeHbllee CPaBHATEIbHO Cb onpepbieH-
HbIN'D hpeme ABHCTBOBABLIAMD 3aKOHOMDB, TO, XOTH Ol NpecTyudcHie OLlI0 COBEpIIeHO panke
H3jamia HOBaro 3aKOHA, NPECTYNHHRD He MOKETH ObITh HAKasa®b IO CTapoMy 3akomY. 77/75, Ero-

0BA.
d 87. Kb uynciay TarRnXb CMArYalONiAXD 32KOHOBL AOLKHBI ObITb OTHECEHW H NOCTAHOBIGHIA,
YMEHbIIAIonlia JABHOCTHbIE CPOKH, KaKb 3TO ACHO YKazano Bb Mubmin [ocya. Cos. ots 27 Mapra
1846 rosa. 67 /489, Bacnavesa.

388.-C» moMmenTa BeejeHif bb pbiicTnie ycrana o Hara3., N0 BCEMD ABIamb, NOACYAHBIMD MAPO-
BHIMD YuYpemieHiaMb, NPAMBHAIOTCA HOBHIE JaBHOCTHRIE CPOKH AN, ADYFHMH CI0BaMH, 33KOHHI O
AaBHOCTA BOOGIlE NOAYYal0Th O6paTHYIO chay. 71 /600, fIkyGrACKaro.

89. 3aKoHONOJOKEHia, Bh CHIY KOAXD H3sbcTesla AbaRiA, 10 HalAS npecabioBasuliaca o6BHAR-
TEIbHOK) BIACTbIO, MOTYTH ObITh OKAHYHBAEMBl NpPAMHAPEHieMDB, NOJYJalOTh OOPATHYIO CHAY R NO
OTHOWERiI0 RO BCEMB A51aMb, He phlIeRALIMD A0 MOMEHTa 00HAPOAOBaHiA HOBLIX'D IPaBNIb. 68 /162,
Hocrarkona.

40. Beicowaiime yrsepmaennoe, 28 Oxrabpa 1874 r., matmie Ioc. Coskra o 3amBat
onpejpbienHaro Bb CT. 1%10 B 1211 yer. yroa. CyA. ABYX'b-MBCAYHATO CPOKA — ABYXB-HeAbdb-
ﬁblll'b, Ha ocHoBaHim 60 cr. 3ag. ocHOB., He MOomerb nMETh o6parsaro abiicteis. 73 /346,

THHA.

41. HoBmift 3akoH®, yCTaHaBIHBAIOMIli 3aMBuy AdA HEcOBEPmIEHHOABTHAXD NOICYARMBIXD
TArYallmnAxs HCOpaBUTEIbHBIX'D HAKABAHiA HaRa3aHiAMA 603be Aerknmu, p0axeud aMbTs npumbueHie
g Kb Abiamb, DpErOBOPD NO KOOMB COCTOSACH, HO HE BCTYNHAB enie sb 3aKOHHYIO cuay. 82 /6,

OPLIKKOBA.

d 42, Iinpryasps MrancTpa, cogepxamie KaKoe-1160 pasbAcCHeHie CYlIECTBYOMUXD 3aKOHOBD,
IO CaMOMY CBOEMY CYIIeCTBY, AOX:Hbl OblTh NpEMBHAEMbI A Kb ABJawh, BOBHORMIEMB, XOTA N 10
N8JaHiA QUPKYAAPOBD, HO HocxB 06HAPOAOBAHiA 32KOHA, PasbAcHEHHAro Bb OApkyIaph. 6%/84%, Kio-
Kauesa; 68 /321, Ceuvirnna.
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43. 3akoHonoJoxenid, N3MBHAAIOMiA MOPAJOKD NOACYAHOCTH, upnMBEAtOTCA A Kb TBYD AE1aub,
0 KOEMB XOTA H COCTOHICA NPHrOBOPD, HO TakoBOM 6blIb 3aTEMb OTMEHEHD BB nopasxk Kaccamgion-
HOM®D. 86 /25, Macaosa.

44, Mlpasaaa ct. 60 1 61 oca. rocya. 3aK., o spemenn ALHcrBia 3aRoHa, AMBIOTH BL BALY TOIBKO
3aKOHBI MaTepialbHAro NpaBa—rPaMIAHCKAro H YroJOBHAro, M HAKAKOr0 OTHOMERiA He AMEBIOTH Kb
NOCTaHOBAEHIAMD O CyAOYCTpPoHCTES B cysonpon3BoAcTBS, NpuMBEAEMHIMD HE3ABHCHMO OTH BpeMEHH
coBepmeHia mpecryfinaro AbamiA NIM BOBHARHOBEHIA NpaBa, KaKb TO PadbACHEHO BB pbuml. rpa:.
Kacc. remap. 1879 r. 3a M 158 n 1870 r. 8a N2 546. 99 /44, Bopounna.

2. 3a npecryniedia ¥ OPOCTYORH, 10 poay H Mbph BamHOCTH OHBIX'B, BAHOBHEIE
DOABEPralTCii HAKA3AHINMD Y10406HLIMB WIH UCRPASUMEAbHbLMS. 1845 Abr. 15 (19283)
cr. 3.

3. IIpecrynienia ¥ OpOCTYOKH CYTh yMblusAerKble HIN HeyMmblusAennble. Tams xe,
cT. b.

1. DoraTit0 yMpImJeHHbIXDb ABaniii MOryTs OhITh NPOTHBOHOJAraeMhl He OAHH TOJAbKO ABAHiA
Gesco3HaTelbHbA; HANPOTHBD TOrO, MO 3aKOHY (cT. 3—5, 92—103 1 110), yMHMIEHHOCTE OPOTABO-
moJararpTcs, CBepX's TOro, HeOCTOPOKHEOCTD, cavialirocTs A omalKa. 70 /703, Hembuaera.

2. Ilo TepMAHOJOriA, OPMHATOl BB NAUI WD B3AKOHOIATEAbCTBE, BHIPAEEHIA «3I01f yMbICeAB»,
«MIPECTYNHBIi YMLICEXb» H MPOCTO «YMbICEADh  —CYTh BhIpaREeHid OXHO3HAYYMiA (YI. O BAK.. CT. 3—
10, 91 m ap.). 71 /152, Ilveanna.

3. Boipaenieé «YMbHIMAGHHO» BB Y1J:KEHIM 4acTO NPOTHBONOAaraerca 3apambe 061yMAHEOMY
Bambpeniio I 03HaUaeTh BEE3anBbllf, HO co3maTeabBBId YMbiCceas. 70 /560, Baraackaro.

4. Bripamenia «YMbIIJAEHHO» H «Ch 3HamieMb mocxbacTsiit csoero A%amia» smoryrs aMErs,
npn6aasATedbH0, OAAUAROBO@ 3HAYenie JdWb Bh TEXD Cayyasaxh, ROTAQ BHIPAWKEHid 3TH OTHOCATCA
Kb OpECTYNHHIMB ABARiAMD, BE HMEBIOMHUMDB 0COOBIXB, BB 3aKOBE npesycMoTpEEULIXD, NOCIBACTBIl .
72 /1017, TpaBeBava.

5. Ho mogoO6soe npupasuenie ne Momerb ObITh AOHNYCTEMO NpE TBXb npecrynieHifsxb, IpK
KOTOPBIXD CBOiiCTBO NOCABACTBilt N3aMBHAETH O 3aKOHY cavblil COCTaBD HpeCTyieHis, IR ABIACTCH
00CTOATEILCTBOMD, OCO00 YBEJIAYMKAIOWIAWD BHAY, XOTA Obl OpoucCLIEAUIie pe3yabTaThl B He GhLIN
npeABEABHbL BHHOBHBIMB, TaKh Kakb OpA TakoML OpHpaBHEHIA YCTPaHAIOCh Ol CYMECTBEHHOE

asI@yie Mem]y 3HAHIeMD W KeldaHieMb mocabAcTBili m HempexsmaEMOCTb0 HXB. 12/1017,
pnHEEBHYA.

6. B1. Bagy aroro manpumbps OpH o0BREEHiH nO cr. 1484 BH HameceHin pa@Eh, CONPOBOEAAB-
MIEXCA CMEpTbi0, 3aMBHA BRIPAMOHiA «yMuIUI4@HHO» BHIpA:KeHieMb «Ch 8HaHieMB mocXBACTBil cBOEro
1haHIA» A2eTh BO3MOKHOCTb NPH3HATH NOACYAHMAro BHHOBHBIMD BB YOifictss. 72 /1017, I'paaennya.

7. YMbice4b HE COCTaBifieTh 0CO00 YyBeARYWBAIOIAro BEHY O00CTOATEAbCTBA, a ABAAGTCA AAMD
OIHMMD B3Db IPASHAKOBD IpecTyndenia. Yubiceah aMbers A8 crenenn, a AMEHHO: YMbicels, 3apanke
00AyMaEHLI}, 1 NPOCTO YMbICEAh, BHI3BAHHII BAE3ADHHIMD NOOYXACHIEMD Ha coBepIIeHie mpecTyl-
senid. Ho Kakb Bb TOMB, TAKD H BB APYrOMT Ca1y3ah OTI@9ATEdbHbIMD OPA3HAKOMD YMbICIA ABIAETCA
sHaHie nocakAcTBili coBepmaemaro xbagia. 75 /273, Kapramesa.

8. Buipasmenie «6esp HambBpemia» o3mauaern—0e3b 3Hauia nocabjicreit xbamia. 72/321,
Pomanosa. 1).

4. Bb npecrynIcRiAX’s M OPOCTYNKAaX'h YMLIIIICHHBIX'D pasauyarorea ABb crenenn:
nepeas, KOrja HpOTHBO3akonHOoe Abauie yduHeHo BcabicTBic He BHe3amuaro, a panbe
00yMasHaro HamMbpeHnid uid yMpicIa; 6moOpaA, KOria OHOC YIMHEHO XO0T4 M ¢b Hambpe-
HieMb, HO IO BHE3aOHOMY HOGY:KAEHif0 6e3B OpeiyMblIIIeHiA. Tams xe cr. 6.

1.YMpceas BEe3anumil.

1. Bb OpOTHBONOJOKHOCTb NpeiyMbIIIEHHEIMT HPECTYNIEHIAMD CYMECTBeHHHH OpH3HAKE
YMBEIIJZEHBLIXD OPEeCTYNAeHiii COCTOATH Bb TOMB, YTO yMBICeXb HJn HambpeHie COBepLIMTH HpeCTyn-
JeHie ABAAETCH HIM OJHOBPEMEHHO, Uau He 33J0aro A0 CaMaro CoBepmeHid NpOTABO3AROHHArO ABAHIA.
75 /281, 3oxorapesa.

2. Cocrondie 3amaAbYABOCTH M Pa3APaZEEHin ne TOALKO HE YCTPaHAETH CaMo N0 ce6h vakTa
YMBIDIJ€HHOCTH, HO, HAODPOTHBDH TOr0, COCT4BIAETH OAAHD H3b BHAOBD YMbIIMIEHHArO NpecTynlesis,
0 KOTOpOM'b FOBOPHTS CT. 4. 70 /705, Hembinaesa.

3. Cocrosnie pasipameHif HE NCKAIOYAETh BO3MOXKHOCTH YMBICIA H CaMO NO ce6h He MOKETb
CIy:ATh NpAYMEOI0 HeBMERAeMOcTH. T71/1080, Tpetazepa.

!) O pasauyid ymbICAa M HEOCTOPOKHOCTH, CM. TE€3UChl HOAB CT. 110 vAOKeHia M cTaTheio 9
yCTaBa 0 Hak.
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4. lloaToxy, npasuanie Koro-an60 COBEPMABMEMD NpeCTYIIEHie Bh COCTOARIA 3anaAbIABOCTH
1 pa3jpameHis, HO He YMBIUIAEHHO, 3aK1i092€eTh Bb ce6b npoTRBopkuie, IAmatonee NpAroBOPs 3aKOR-
Bolt cuabl. 70 /705, Hembmaesna.

2. Yupiceas, 061ymManHblli 3apante.

5. [IpeayMbImIeHHOCTb A0ARHA ObITh TOYNO AOKA3aHA, 2 HOTOMY CYAb, IPH3HABaA KOTO-IAGO
BHHOBHBIMD B DpejYMbIMJIEHHOMD NPECTYNIEHin, A0XReHDb YKasaTh BA TE ®aKTH, E3b KOTOPHIXD OHD
BhBE4D D000HOE 3akAl09eHIe; YKasaHie ske OTPHNATEIBHEIX'h NPN3HAKOBb, HAMNP., TOrO, 9TO Bb A3H-
gom %nyqat Be 6bl10 OCHOBaBill XA 8aNalb9MBOCTH H pa3ipamenia,—Bejocratodno. 71,/434, Kap-

oJait-Orasr.

6. Ilpeaymbiinaenie Z04EHO GbITb DpPEIMETOMB 0CO6aro BONPOCA NPHCAMKHBIMD 3aChAaTeIAMS,
NPHCY#AaTh @ KOro-am6o Kb HARA3AHI0 3a NpecTylJeHie, COBEPIEHHOE Cb OpPeIyMHIMIEHieMD;
0e3b npE3HaHiA Cero NpHCAKHLIMA, CYAD He BB npask. 68 /567, Pysuesa; 69 /531, Xyzxacosbixs.

7. Bonpocd 0 nperyMumiIens0CTH, paspbmaemnii NpacamusIMa 3achlaTe aMi, MOHeTh GHITh
00CTaB1€Hb KaKb OTABAbHO OTH APYrEXH BONPOCOBS. TAKD H BB CBA3H Ch HAMH, Ch YRa3aHiEMb TARAX'D
ABHCTBIR DOACYARMArO, Bb KOTOPbIXb 33KAI09AI0TCA CaMble NPH3HAKA 06 yMaHBaro 3apanke nambpenia.
69 /325, Heanosa.

8. OtpHuaBie NpECAXELINE 3achjaTedsMi npeAyMbMJIEHEOCTH HE Aaerb eme npasa CyAy Npa-
3HATh JaBHOe AbAHIE YMBINJEHHLIMD, €CIH camblli KODPOCH 0061 yMbicah He Obldb pa3phmenb DpH-
CAMKHBIMO, TAKb K4KD OTCYTCTBi® IPEAYMbILIJEHIA MOKETD ObITh Kakb NPH CYMECTBOBaUiN YMbICIA, HE
06XyMaBHAro 3apanke, TAkb B Opu OTCYTCTBIN BCAKAro ymeicia. 67,473, Hokneoposa.

9. Henpu3uanie B npecrynierin sapasbe 064ymannaro naMkpenia He A0KA3bIBAETD OTCYTCTIA
YMBICH2, CYIIECTBEHHbIfi NPE3HAKD KOTOparo COCTaBAAETH 3uaHie mocxbactsili coepmennaro Abit-
creia. 70 /603, 3yOroBuixs; 74 /548, Monovapera.

10. Ecia ppmcasxHele Ha BOHPOCH O COBEPHIERIN HpECTYNJEHiA Cb OpeAyMblUIIeHieMD OTBL-
TATh YTBEPAHTEIbHO, HO OTBEpPrHYTH 3apanbe o6iyMansoe Hambpenie, TO CyAD MOKEIb HA3HAUMTH
3a cyammoe ibamie RaRasamie, KaRkb 3a DpecTynieHie, cCOBepmEeRHOE Cb YMBICAOMB. 74 /548, Ilono-
Mapesa.

11. Henpun3ganie 85 npectynienin 3apanbe 06ayManHaro HampeHis He 10Ka3bIBaETh OTCYTCTBId
YMBICH4, 2 NOTOMY OOBHHEHi€¢ Bb HpecTyniedid, cosepmeHBEOMD (e3b 061ymManHaro Hambpenid, ecTb
Bb CYIHOCTA OOBAHEHi€ Bb NPECTYOJEHIA YMLIMIACHHOMD, KAKD CEOPO HE OTBEpPrEYTO 3HaHie BAHO-
BHBIMB nocabacTailt coibanmaro. 75 /273, Kapramesa.

12. IlpeapapuTeabHblft YroBOps HE TOAbKO HPEANOIaraeTh yMbIMIAEHHOCTh CO CTOPOHBI KamAATO
n3b Y4aCTHOKOBB, HO Aaie BBICUIYIQ CTENEHb YMBICIA, T.-€. 06 yManHoe 3apante nawbpesie. 68 /430,
Pyanesa; 68,/426, Ky3auunna; 69 /325, IIsanosa.

18. [osToMy, npA3HARie NpACAXHALIMA, 9TO NpeCTYNIenie YanHeR0 6e3b npejyMblLIIeHid, HO N0
NpeABapATeJbHOMY COraallleHito, BEOCATDH TaKoe mpoTABOopEdie Bb AXD NpBronopd, 9TO IAMAETD €ro
3aKoHHBOit caxb. 68 /426, Kyssmnsa; 68 /430, Pyjuena.

3. Baisnie npeAyMHINIEEHOCTHE HAa OTBETCTBEHEHOCT.

14. 3axonD, pasxbiaa npecrynienia no Mkph Goabmelt nan MeHbmeH YMHIIAEHHEOCTH: BO-1-Xb.
Ha npeAyMbIIAeHHEI, H BO-2-Xb, HA COBepLUeHALA 0e3b 00AyManHaro sapante Hambpenia, anmb npa
HBKOTOpDHXD NpecTynieriaxh onperbisert pas3aHdHBIA HARa3aHid 3a TOTDH HaN Apyroft poxs mpecrty-
naenilt (ganp., npn yG6iticTet); BO BCEX'D e OCTAIbHLIXD CAy9aaxb AbHcTByeTh o0mee npaBnlo, Bhi-

axeHEnoe Bb cr. 105, no koTopoMy npE DpejyMumAeRia yBeIRd9mBaeTcA JXnuwb Mbpa Hakasadis.

i4 /319, losuaroBa.

156. [lpn TBXB NpecTynieniaxs, npn KOTOPhIXs 3aKOHD HE YKAs3hiBAeTh Pa3imyHbIX'b HAKA3AHIH
00 CTEeNeHH YMBIMACHHOCTH, TAKD 9YTO OpEAyMbIMJEHHOCTb BAife€Th TCAbKO Ha MBpY HaKasaHid, Bb
npexbaaxs cr. 105, cyAb He MORETD I CTaBN1b OTHOCHTEAbHO 3TOrO 06CTOATEILCTBA 0C00Ar0 BOOPOCA
OpACAXHENMD. 74 /319, Ilosnakosa.

16. Ecdu npucs:esie OTpHOAIOTD NPeXyMBIIIEHROCTh Bb TAKOMD NPECTYIJEHin, B KOTOPOMD
33KOR'D HE Pa3indaeTh BBAOBD YMbICIA, HAOp., NpH Noilors, TO CyAb HE MOKETDH Ha3BAaIATH BhICIIEl
wbpn nakazanis. 74 /319, Ilosuarosa.

3. 310, cabiamnoe cayvaiiHo, He ToXbko Ge3b Hambpenis, HO # Ge3b BCAKOI Co
CTOPOHBI YYHHIIBLIATO OHOE HEUCTOPORHOCTH, BO CYUTAETCA BHHOIO. Taww e, CT. 7.

1. 3Havenie caysalianxs A5aHiN.

1. Xota crtatua 5 n Tpe6yeTh ABYXD YCJAOBiii, a HMEHHO, 4TOOHI 310 6blI0 YUHHEHO HE TOALKO
6e3v mambpenia, RO n Geab BCAKON HEOCTOPOARHOCTH, HO MHOIAA Adf ed npumbuenia MOmeTb OITh
AOCTaTOYHO H OJHOrO DEPBIrO YCJIOBiA, T.-€. OTPHNAHiA HaMBpeHia, ecalm BOOPOCH O HEOCTOPOARHOCTI
1 He BO3GY#aaxca cyioms. 69 /2020, Toacroaynraro. )

2. Ilpe3nanie noicyaHMaro HaReCIIAMD YAapD BEBOJILHO, BCABACTBIE 60JH OTh NpHKOCUHOBEHIA
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Kb HCMY, HE MOMOTDb GhITH OTOEAECTBJICHO Ch NOBATIEMD caydaiinaro sBicTsid, ycTpaaaiomaro oTsBr-
CTBEHHOCTb BHHOBHAro. 68 /285, kn. IllaxoBckaro.

8. IlopyGka xBca, nporssesennan BcabicTeie HeBBpuaro m npexaeBpeMeHHaro ykrasasia MEcra
PYOKH, MO®ETh> pasCMaTPHBaTLCA Kakb NOpPYOKa cayyallHad, B KaKb TAKOBAA HE AOIKHA BIeUb 32
co6oro yroxossolt orskrersennocra. 71 /624, o nopy6kE Bp FQOprrECEOR Aavk.

4. Cysn, npa3easai, 4To n3pkcrHoe xbfHie COBepmMERO BEHOBHEIMD HE TOAbKO HOYMBIMJIGHHO,
HO H (e3> BCEKOA Cb €ro CTOpOHEI HEOCTOPOMHOCTH, MOXKETb He BMEHATH AhAHie Bb BEHY HOACYAH-
MOMY, HO OH'b He MORETHb OCTAaBHTH B CB4S NpOTHBO3aKOBHBIA HOCIBACTBIfA, OTH TAKOro ABamiA mpo-
ncreraiomin. 69,/1004, ®ypcosa.

6. Tarams 06pa3oyMs, OpA3HaBad, HANP., YTO BOAHOBHLIN HAPYMIAADB YCTaBh CTPONTEAbHHIL Cay-
yaiigo, 6e3p BCAKOM CB ero CTOpPOHbI BEOCTOPOEHOCTH, CYAH 0043a0b DOABEPrHYTh CIOMKE Henpa-
BRILEO Dmoctpoennoe. 69 /1004, Pypcosa.

2. 3navenie ciyvallBOCTE NpH Bapymeniaxs naTeBHaro ycras.

8. Bb o6meill cacrewt aBamilt, BocnpemaeMbxh 3aKOHOMD HOXb CTPAXOMD HAKA3aBiA, Hapyule-
Hif yCTaBa mHTeflHAro COCTaBAAIOTH OTABALNYIO rpynny OpOCTYNROBS, KOTOpbie, Bh BHAY HANQCHMAro
NMH ®HCKalbHLIMD HHTEpPecaMdb rocyAapcTea ymepOa, NOjdeaTh HAKa3aHII0 BE3aBECHMO OTH CBOM-
CTBa BHI3bIBABMAXD HX'B 000ymAeHill mam o6cToaTedscTBh. 71 /1219, lo3nakosa.

7. llpn Bapymeniax® uateftsaro ycrasa 3aKOHDb HaKaabiBaeTh OIAHAROBO KAKH YMhINIXCHHAMIA,
TARb H HEOCTOPOXHAbIA A jame cayuahubia aBiicreia. 69 /728, Hoiwnpaausa; 70 /875, 1103aaR0Ba;
71/164, Apriomkosoit; 71,/1219, Iosmakosa, 71/1272, Beaesmesot; 72/719, Bepa; 72/1213,
Mosmosnaya.

8. O6mia HaYala YroloBHmaro mpaBa, O pa3andil ABABI# yMHIMJIEHHBIX'B, HEOCTOPORHBIXD H
cay4aflHbIX'b, BBIPAKEHHBLIA BDb CT. 3 B 5 YI0kK., He nwEOTH npAvEEenia kb 153aMb O HApYIIERIAXD
OpaBnadb NETEHHAro ycraBba, Takb Kakb 315Cb 3aKOHD J0mYcCKaeTh NCKat0veuisn. 72/486, Hewaesa,
69,728, lloammnBaanxa.

9. ITH HCKJiouenin A31L o6mmX® upaBnas, nybioniia nbabio oxpanenie KasewHaro mETEpEca,
CBA3aHHAro Ch NpPON3BOACTBOMD NP0 KA NATEH, HAJAraloTh Ha cosepaTedeil nATEHHNIXD 3aBeaeH|lt
00A3aHBOCTb OTBBTCTBOBATH 32 HAapymeHidA, AONYMeEUHKWA Bb AXDb 32BeJeHiAXD H BIGKYMidA 3a c0GOI0
AGHEXKEYI0 OTBETCTBCHHOCTB, M TaKnMDb 00pa3oMb ABIaOTH NXDb OTBFTCTBEBHWMHA 32 BCAKIll Ka3eH-
bt ymepOb, XOTA Obl npoHcmieawiti ore ABHCTBIM, BB KONXD OBH INYHO HE NPAHAMANH HHKAKOrO
yJacria, Banp., np¥ npoia:ks suEa HAKe YcTawoBdenHoOft kpbhoocThn. 72 /486, Heuyaesa.

10. Takamb oGpasoMb, Bb caydat cosepiresia Abamiil 3TOro poia N0 HEOCMOTPHTEALHOCTH,
BAHOBHBI® HARA3hIBAlOTCA KaKb 32 YMbIUAEHHOE Hapylleuie 3THXD PaBHAD, @ HE KAKD 32 HEOCTO-
pOHHOCTD, 110 nepBol 9acta cr. 9 M. y. 71 /1219, No3uakosa; 72/212, XoxaeBKoBa.

11. Bs npoctynkax®s aTOro poja orcyrcrsle HamEpemia RAKOria He MOMKETH CAYKNTH OCHOBA-
aieMb noHnKenia onpeltieAHAro 3a EAXD 32aKOHOMD §aKa3auid, TOYHO TAKD e, KAKD W COBEplIEeHHAA
caydafiEocTh uX'b He MOKeTDh HMETh nocakjcrsiens nesMbaAemocth. 71 /1219, llo3uakosa.

12. [lo TogmoMy cmbicay mO. 2 cr. 9 yCT. O HaKa3., HApYlleRie NpaBH4b O 1POR3BOACTBE TOp-
roBld npejMeraMmn, 0610:KEeLUHbIMA NOIIANAAMN, 00JA€KATh BBLICKAHil0, HE3ABHCHMO OTb TOr0, GLiJ0
JH OHO UOCABACTBieMb KaKOro-anGo 0COGeBHar0 YMulClia, HEOCTOPORHEOCTR, HEOPEAKHOCTH Bb UCNOI-
HeBin 00A3aBHOCTEH, BO3AaraeMhlXb Ha TOProBOe8b YCTaBOMB O NATelBOMD CcO0ph, udd He3HABIA
8TEXD oO0a3aHHOCTell, Takb KaKb KaxAsll TOprosensh, NpAHAMAACH 32 TOProBii0, 064328 3HATH A
HCNOANATL BCS M0CTAHOBJEHIA, OTHOCALLIACA A0 HPOH3BOACTBA 3TOH TOpronau. 71 /591, Kyperkosa;
71 /625, Rypennnosa; 71 /1478, bopojaTosa.

13. Takb ®akD mnposbia cyAeOHbIA YCTaHOBAEHiA npa onpesbaenin creuenn orBETCTBEHHOCTH 32
Hapyueria OnTeliBaro ycraBa PYKOBOACTBYIOTCA o0mel0 4acTui0 YCT. O BaK., TO npambHenie HYA
cr. Y M. y. Kb Ab4aMb 3TOrO pola npejcrasaserca Bnodas Bo3MOKAbNMD. 73 /139, PyGarosuga.

14. Ho ecau cayyaluoe Hapymenie ycrasa, Haop., cdydailioe HaxoxAenie GYThAKU BAHA Bb
xapyesst, nMpon3owao 6e3b BCAKO CO CTOPOHLI BHEOBHArO HEOCMOTPHTENbHOCTH HIH HeGpeXHOCTI,
TO Kb ero Abani0 MOryTs ObiTe npuMbuenn nocranoBienia o caysals, H BuHoBHbI 0CBOGOKIaeTCA
ors orpbrereensocti. 72 /102, Kpamroasnesa.

16. Buicovaftme yrpepiaenunia 28 Maa 1883 r. npasnaa 0 B3kICKaHiAX® 32 HapymeHid nocra-
HOBJeuill o uutelinoMs c6opB m3xaunl BB AYXE coraacosamia orsbrecToenBocTu nATEluLIX'D TOProB-
Ieph 33 BCAKiA Bapymenia noctanoBieHit o nateliEOMB c60ph ¢b OOMEMEA HASaJaMH YrOAOBHATO
npasa KacateIbuo BMEHENia Bb BAHY 8THXD napyuwedil. [locemy oAuR® anwb ®aKTh OGHApPYHEHiR BD
TPaKTHPB HH3KONpOGHAro BAHA, 6e3D AOKA3ATEAbCTBD YMBLIUIAGHHON BHHBI AN OpecTynHON HEOCTO-
POKHOCTH RAH HeOpexHOCTA ero nplo6pbredia m xpanesia Bb CBOGMh BaBEAGHIH, HE MOKETD Cdy-
HATH OCHOBaHieMd AJa o6BUHEHIA BH HApYwenin 426 cT. ycr. 06b akrn. ¢6. 96 /8, Capeas.

16. CaMulll oakTs Bapywenia Opasuab, OrpaxAAMIUXD HETEPECh Ka3eHHAro ynpaBienls,
HaKasyeMb, XOTdA ObLl 3TO HapylieHie U He cOUNPOBOXAAIOCH NOCAraTeAbCTBOMD HA TO UPAaBO Ka3HbLI,
KOTOpOe 3THMH NpaBHaaMa orpamaaerca. 72/719, Bepa.
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OTABAEHIE BTOPOE.

O ymsical, o OPHroTOBIEHIW EB IPECTYIJIEHIi0, 0 HOEYIIEF ¥
Ha& OHOE W O COBEePIIEeHIim IpecTynicHid.

6. Ipu cyRzenin o npecTynieniAXs YMBIMACHHRIX'S, IPHHAMAIOTCA B YBAKEHIe
H pa3minvaored: OJNHD JIHIb Ype3b 4T0-1100 o0uapyxRenHbl Ha npecTviieHie yMbi-
ceXlb, NPHTOTOBIEHie Kb HpHBEJERil0 oBaro BB AbiicTBO, IORYMmeRie Ba coBepmeHnie u
caMoe cosepIuenie mpecrvi.ienid. 1845 Asr. 15 (19283) cr. 8.

@. Wsnasienie Ba cIOBax'b, IIM MICHMEHHO, NI 7€ HHBIND KakAMB-1u060 Abii-
ctBiems, HaMbpemin VYHHHTL OpecTynicHie NoYnTaeTca npusraxoms ymeicia. Kb
q9dcly TakHX'p ODH3HAKOBS NPAHAJIERATH YIPo3bl, MOXBaIL0bl H NpelIokenia cab-
JaTh Karoe-au00 310. Taws e, cr. 9. 1848 Anp. B (22162).

1. H3vasienie BamEpemia y9RHATH DpecTynierie, xoTa OBl B BbipaienBOe BB ABHCTBiH, CO-

glran.me'rb yMBICEXD, HO HE MOMKeTh OhITh NOYATaeMO NOKymeHieMb Ba opecrynaemie. 88/20,
HHOECH.

2. Oxso mamBpenie na opecrynlenie ne Momers OBITH npecxbiyeMoO Bb YTOIOBHOMD MODAARE,
ieIc.zm OHO HEe BBLIPasHIOCh Bb KAKAXB-IH60 1BiicTBiaxp, AMEIOMBXD XapakTeps NORymerida. 72/1587,

onosa.

3. Tak® Kakh, COrJacHO b cT. 111,065apyasenie yMbicIa BAKa3KIBAETCA TOALKO B YRA3aHHBIX'D
Bb 33KOHE CJy9asXb, N TaKL KaKb OPA KPaxb O TOMD HE YNOMAHYTO, TO OGHApYXeEHOe HaMbpenie
COBEpIIATh KPaxy He NOIBEpraeTh BANOBEAro Hukakol orsbrereensocta. 71,833, bacaiaesa.

4. O6Bapyxenie yMbicIa Ba MOMEHHAYECTRO 0O HAameMy 3aKOHY He Hagaayemo. 72/912,
Jantena; 71 /290, Marcumosckaro; 67 /117, Crenanosa.

5. [IpA3nanie OOJiCyAMMar0 BRHOBOLIMB BB NpecTynHOfl nbim pocraBaTh ce6F mam Jpyramb
JAAOAMD BO3MOMKHOCTH OOMAHHBIMG 00pa3oMb COBITH HAYEro HECTOIOMiA aknin no xoporo#t bEb m
TEMb nOXATATL YYXKOe MMYmecCTBO, G€3b YKa3aHiA HAa TO, 9TO 214 3TOH m’bad OBIJO COREPIIEHO AMD
Karoe-I1u60 pbanle ninm noxywenie Ha uero, 3a CHI0I0 cT. 111, Be Baeyers Hakasamia. 77 /95, 0 310-
voorpebJeHiaxb Bb MOCKOBCKOMD Gankb.

6. O350 TOAbLKO BHIpamEHHOE HA CIOBaxb Hambpemie 3ajepiarb HMYIICCTBO, 6€3B NPHHATIA
KAREX'B-IB60 HaCHILCTBEHHBIXD MEPB Kb OCymecTBICH{l0 8TOro Hambpenia, COCTaBIAeTh HEHAKABY-
enoe o6napy:keuie ymMpicaa Ba caMoynpascTso. 74,200, Maxosa.

7. Takb Kakb 00XBain6a a mpejiomxenie cAbIaTh 310 MOryTh GHITh MPOABIERHIEMD NPECTYNHATO
yMbICIA He MHEAYe KaKh Ha CIOBAXD MIH HA maCkME, TO H3b cero cabiyers 3aKIIO9IATH, YTO NpAMEPD
BbIpQRenid npecTymHaro ymbicia AbiicTBiems 3aKOHOZaTe€Ab MOrd pasymMbTe HMEHHO Bb  Yrpo3b.
72/94, Kopriesckaro (o. c.).

8. Ilpinckasie nau npioOpbrcuie CpeACTBD AJA COBEPLUEHIA UPECTYMAEHiA HpH-
3HaeTcA JHILb NMPUIOMOBAEHIEMD KD OHOMY. 1845 Asr. 15 (19283) cr. 10.

1.0oHATie O IPATOTOBACH{A M €r0 HAKA3YEMOCT.

1. IlpEroToBieniess Kb IpEecTymJemit0 MO HaweMy OpaBy npmsHaercA npioOphremie BChXb
HE06XO0ANMBIXs CpeACTBD Kb COBEpHIEHil0 - npecTynieHia m mpEcnocoGiemie RXb Kb ABHCTBIIO.
71/1438, Azexcanaposckoti.

2. K» uncay cpeacTsn, O KOTOPHIX'H TOBOPHTB CT. 8 YAOMEHiA, HE MOryTh GLITh NPAIACIEHBHI
ABHCTBIA, HENOCPEACTBEBHO KACAIOMiACA JRYHOCTA Yel0BHKa, KOTOpHI MOKETH GbITh TOABKO HAR
DpeAMeTOMb NMpecTynieHid —IANOMD NOCTPajaBIINVD AAH YIACTHRROMD Bb NpecTyniedin, a He Cpel-
CTBOM®D JJ4 COBepmeHia npecrynaenia. 70 /1412, 'apcoesa.

8. [lpuroToBienie Kb OpeCTYNJeHil0 N0 06MeMYy NPABAAY HE HAKA3YeMO, a NOTOMY OOCTaHOBIe-
gid yIOXReHiA 0 HaKa3yeMOCTH NPRrOTOBJERif, KAKD HCRAIOYATEIbHBIA, HE JONYCKAIOTH pacnpocTpa-
HHTEAbHAro ToakoBaRid. 71 /1759, Topyazonckaro.

2. IIpAroToBieHle HETOABBIXD CPEICTBS.

4. Hayala HaKa3yeMOCTH . -“VIleHid HA npecTynJesic Ge3BpeXHbIMH it BErOIHbIMA CPEICTBAMH,
BbIpasKeEHbA Bb CT. 115 ya. n opanbu. Kb ved, J0amHN ObIT OpEMEHAEMbl 0 npn onpexbienin
gaKazamia 3a DpHIOTOBIEHie Kb DpecTynleBil0 Bb TBXD C1y49aAXb, KOrja NpAroToBaesie Kb npe-
CTYNJeHi0 LOJ4EKNTD HAKA3AHiIQ No 3aKony. 85 /23, Yexpaus.
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5. IloceMy mpuroToBieHie BAHOBHHIMM HE3aBEA0MO HEroAHHIX'b CPEACTBD AlA YGificTBa, Hamp.,
HedA J0BATATO BEIECTBa JaA OTPABIERHIA, NOAICKATH HAKa3amiio no ct. 1457. 85/23, Yexpaan 1).

1) IlpasureabcTByiomiii CeHaTs OPUHAXD HA BHAD, 9TO, DO HAIUMB YTOIOBHEIMB 3aKOHAMB,
OpUSHAETCA NOAJERAMMMB YrOAOBHOM Kaph, CMOTPA DO POAY M Ba*HOCTH NPECTYILAEHiA, HarMbpeH-
HOe DposBAeHie 310#f BOJM OPECTYNHAKA, BO BChXE NOCTENEHHBIXh MEPEX04AX'H €A 40 OKOHYATeJb-
HAaro OCYLleCTBJAEHiA HMB NpPeCTYNHAro ero ymeicia. Tarumb 06pa3oMb, Ha OCHOBaHim cT. 7 1 111
y1. 0 Hak., Bb CAy9afx’b, 0COGEHHO 03HA9EHHBIX's Bb 3aKOHE, HAaKa3blBAETCA CaMoe U3bABAeHie Hamb-
peHiA Y9YHHHTb DpecTymJieHie, T.-e. 03HapyReHie 310l BOAM NpeCTynHAKA HE 604ke KaKB BH 04AHOMB
npecTynHoMs ymeicak ero. Ilo ToaHomy cmeicay cT. 8 H 112 yaoR. DpArOTOBJIEHie Kb NpecTynae-
HIIO, COCTOAIllee Bb NpPOABAEHIH OPECTYNHON BOAU, BL NPiMCKAHIM HAM OPiOGPBTeRIN JAWD CPOACTRD
AlA COBEpIDeHis, NOoXABEPraeTh TaKie HAKA3AHII0 BHHOBHArO, BB CAY9aAXDb, 0CO00 YKA3aHHBIXB Bb
3aKQal, X0TA 6Bl CaMblA CPEACTBA, M30pPaHHEIA AJA COBEpINEHiA OpPECTyNJeHis, He Gblin POTABO-
3aKOHHBI M Dpio6pkTenie mMXB He OblA0 CONPANREHO Ch ONACHOCTBIO JAf OTAEABHBIXD AHLL HIH Ke
nkaaro obmecrsa. Jaxte, 3a cmaoi0 cT. 9 B 114 ya0:x., HaKa3pIBaeTCsA NOKYINEHie Ha DpeCTYym.eHie,
T.-€. IPOABJEHie NpEeCTYNHOIi BOAX BO BCAKOMTL ABHCTBiH, KOTOPbIMB HAYHHAETCA HJIH UPOJ043KAGTCA
npusepeHie 31aro HambpeHia BB HCOOJHEHi®, KOTAA MOKY(NeHie, a CABEAOBATEABHO M CaMOE CoBepIe-
Hle OpecTymJ4eHid, OCTAHOBAEHb! GblIM IO HE3aBHCHBIINME OTDH NPECTYNHHKA 06CTOATEAbCTBAMD. 3a
cumb, cT. 115 yaox. onpesbaseTs RakasaHie, CTeNeHbIO BbICMIEe NPOTHBY HaKa3aHif 32 OGbIKHOBEH-
HOe MOKYyMmERie, 3a TaKb-Ha3blBaeMOe HeyJjaBIIeecH NpecTymnJdeHie. T.-e. 33 TAaKOH BHAH LOKYIIEHis,
OpH KOTOPOMDB OPECTYDHMKOMDL CAbJaHu OblA0 BCE, 9TO OH'B CIHTANh HEOOXOAUMBIMD A1 OPHBOAG-
Hig cBoero Hamkpenis Bb HCNOJAHeHie, M NpesEaMbPEHHO® HMB 340 He COBOPLINAOCH TOABKO HO 0CO-
OeHHBIM'BD HempeABAABHHBING UMD 0GCTOATEAbCTBAM'B, MM e BCABACTBIe Ge3BPEAHOCTH YIOTpPe(JeH-
BHIXB HMB cpeAcTBb. Hawowews, mo Oykss cT. 10 y.aosx. 0 Hak., DpecTynJeHie nodnTaerca coep-
MUBIIAMCA, a CXBAOBATEAbHO W BOOJHE HAKA3yeMbIMBb, KOrja 0ocab10BaJo Ha camMom b AB45 mpejHa-
MBpeBHOe BMHOBHBIMB, HAH ke HHoe OTB AbHCTBili ero 310. M31 Bcero Bblmien3ao0:xeHHaro crbiyers
33KJIO9ATH, 9TO, DO YrOJOBHBIMB 3aKOHAMb HAIIMMB, He NOAJeKATDH Yro.J0BHOI Kapk, COriacHO
ct. 111 m 112 yaox., DpecTymHblii yMbiCeAs H NPHFOTOBAEHi® Kb IPECTYNAEHilo, Bb ThX'b CAY-
q9aAx’s, KOTAa O TOM'B He YKa3aHO 0c000 BB 3aKoHF, T.-6. Bb MeH'Ee BaKHBIX'D IPECTY 0JeHIAXD; He3a-
BHCHMO OT'B CEro, COrsacHo cT. 113 yJ1o#., He Haka3veMsl IPHrOTOBJEHIe Kb NPECTYNJEHII0 B CaMOe
OOKYINeHie Ha ,IpecTymJeHie, Korja Y9WHMBMili HMXB OCTaHOBHIACA Bb AaAbHbiimiems upuBejeHid
CBOEro OpeCTYmHAro ymsiCia BB HCHOJAHEHie M N0 cOOGCTBeHHOH BoAb He coBepIInAD npejHaMbpeH-
Haro HMB 343, W, HAKOHEI'b, COrJacHO npmMEdaniio Kb cT. 115 yaox., moacyAuMeli, ynooTpeOaBiif,
OpHA NOKYeHin HA OpecTynJeHie, 0o EpafineMy HeBLkecTBY naM cyepbpiio, TOABKO CPOACTBA, BOOJHB
@ 04YeBAJHO HeAbHCTBATE.bRBIA AIA COBEpINEHiA DPECTYIJIeHiA, HAKa3bIBAGTCA, KAKb 32 OPECTYNHBIH
yMbiceas 00 CT. 111 yJa0iK., T.-e. Bb TEX'B TOALKO NPECTYNJEeHiAXD, Bb KOTOPbIXD OPECTYNHBIN YMbI-
cexb HOAIGKATH HaKa3amilo mo 3akoHy. Coob6paias NpHBeAEGHHBIA OCHOBaHIA Haka3yeMmoCTH, IO
Y405, O HAK., H3BABIEHIsA OpPECTYNHAr0 YMbIC.Ja, NPHIOTOBAGHIA H NOKYINEHiA HAa NpecTym.AeHie,
Heab3a He IpIUTH Kb ToMy yObKAeHil0, 9TO YTOAOBHKIA 3aKON'S HALN'B KapaeTh, Bb HanOoxte THMK-
KAXB DOPEeCTYNJAEHIAX'B, CaMblii yMBICEAh M DOPHrOTUBJEHI® Kb NPECTYNJEHilo, Bb BHAY 0COGeHHOH
ODACHOCTH, Bbh HPECTYOHbIXB ALAHIAXB 3TOr0 pOAA, BCAKAro nposBieHiA 3101 BOAH OPECTYNHHKA,
X0TA GBI OTH 3TOrO NPOABAEHIA €4 M HE NPOU3OMIIO elNe HUKAKOro ykiicresuTeabHaro 3aa. Taxoif xe
B3rAAAL NPOBOAHTH NOCA5A0BATEABHO 3aKOHOAATEAb M Bb CaMoOli HeHaKa3yeMOCTH, KaKb IPHATOTOB-
JeHiA M OOKYINEHiA, OCTAHOBAEHHBIX> IO COGCTBEHHOI BOAb NpeCTYNHMKA, TAKD M DOKYIIGHIA CpeA-
CTBamMd, BOOAHE I O09eBAAHO HEALHCTBUTEJBHBIMHM; Bh NEPBOMB CAydak, IOTOMY, 9TO mpOABAEHie
3Jaro yMbiCia DPECTYOHMKA YHAYTOXKAETCA HeNOCPeACTBeHHBIMB AblicTBiems 405poii BoAH ero Kb
npexpailieniio AaAbRbimaro nprsejeHiA BBh MCODOJHeHie npejiHambpeHHAaro HMb NpeCcTyNJeHif, BB
nocabAHEMB, HEeCOMHBHHO, IOTOMY, YTO BB AbAHIN DPECTYNHHKA OCYLIECTBJAETCA Bh STOMB CAyddh
nposBieHie npecTymHON BoAM ero, HeBMBHAEMOE €My Bb BHHY IO CAMOMY CYIECTBY npesHambpes-
Haro HMb 34a. AblicTBATEIbHO, 3aKOHOAATEAb HE MOI's YCMOTPBTh IPOABAEHIA Hakasyemol mpecTyn-
HO#i BOAY BB 3aB5A0MOMDB yOOTpe6JeHiM NpecTyIHAKOMD TaKMX'h CPEACTBD A1A COBEPILEHis mpecTyn-
JeHiA, KOTOpbIA, IO camoii mpupoxt cBoelf, He MOTAW MOBECTH Kb AOCTHCHIIO NPEAYMBILJEHHOMH
oban. Ho BB mHOMD BAAL npejcrasaserca He3aBbjioMoe ynorpeGaeHie npecTynHMKOMD, DPY OORY-
mieHiA Ha INpecTynJieHie, CPeACTBh, AMeHYEMBIX's 6e3BpeAHbiMU BB CT. 115 yaoxk. dTa Hesapbiomas
AMA OpeCTYNHAKAa Ge3BpeAHOCTb CPeACTBH, KOTOPHIMA OH'b CTPEMATCA OCYLIeCTBATh AbHCTBATEABHO®
H HaKa3dyemoe 310, MOKeTh OPONCXOANTH: Kak'b OTH HeBbibHIA HMB HCTHHHBIXD CBOKCTBL M CHOCO6a
ynoTpebJeHis 3THX's CPEACTBD, TAKD W OTh CAYJalHOU OLUMOKM MAM HEAOCMOTpPA Bb NOAb30BAHIM AMA
UpH HOKYMeHiH HA OpecTyuJeHie, WA e, BAKOHEL, IO NPHYAHD BBCACHIA NPECTYNHAKA BB 3201y~
AeHie ADYrHMB JHIOOMB OTHOCATEABHO WCTAHHOH NpPAPOABI M 3HAdeHif 3THXDB CPEACTBH. Bo Bchx®s
WCYMCAGHHBIXD CAydaAxh 3aKOHOAaTedb He AONYyCKaeTdh 0e3HaKa3aHHOCTH NOKYMEHid, Kapaa BDL AbH-
CTBiAXDs INPECTYOHHKA OTKDPBITOE M HACTOH49NBOE DpOABJEHie CO3HATEILROH, 340ii BOAN ero, He HMEB-
mee BPEAHBIXP NOCABACTBIH HMCKJIIOYATEIbHO HO NPHYAHAMB, AHIHO OTH NPECTYNHIIKA He3aBuCHB-
mumb. Takoe Ha4aa0 Haka3yeMOCTH HNOKYIIeHiA HA NpecTymnJcHie He3aB’A0MO HEroARbIMH CPeA-
CTBaMH He MOXeTh He HMBETh npumbHeHia M Kb0CO00 YKa3aRHOW Bb 3aKOHS HaKa3yeMOCTH, IpH
6oxbe TANKEXD INPECTYDAEHIAXDb, OAHOTO TOABKO NPHTOTO3AEHiA KT COBEPIUEHI0 NpPEeCTYILIeHIA.
Cr. 1457 vaok. 0 Hak. YCTaHOBAAETH HaKasaHie 3a BCAKiA OpAHUMaeMbla MEpHI A4a coBepiieRia
ybifictea, a mmeHHO: 3a npio6pbTeHie @am OpPUroTOBAEHie Cb HambpeRieMD coBepIUTD V6ilicTBO



