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Ota KHUTA SBISAETCS PEIPUHTOM OPUTHHAJA, KOTOPBI MbI CO3[aM CHEIUATBLHO
nuist Bac, WCTonb3ys 3allaTeHTOBAaHHBIC TEXHOJIOTHH TTPOU3BOJICTBA PETPUHTHBIX
KHUT U TI€YaTH 1Mo TPeOOBAHUIO.

CHavana MBI OTCKaHHPOBAIM KaXXIyl0 CTPAHHUILy OpPHUTHHATA 3TONH PENKON KHUTH
Ha Ipo(heCCHOHANTBEHOM 000PYIOBaHUH. 3aTeM C IIOMOIIBIO CIELHaNbHO pa3pabo-
TaHHBIX IIPOrPaMM MBI IIPOU3BEIIN OUYMCTKY M300pa)KeHHs OT ISTEH, KIISIKC, Iepe-
rHOO0B U TOMBITAINCH OTOENNTH M BEIPOBHSATH KaXIyI0 CTpaHHIy KHUTH. K coxa-
JICHUIO, HEKOTOPBIE CTPAHUIIBI HEeNIb3s BEPHYTh B H3HAYAIBHOE COCTOSHHE, U €CITU
nx OBUIO TPYIHO YMTATh B OpPUTHHAJIE, TO ke IpH IU(POBOM pecTaBpaluyl HX
HEBO3MOXKHO YITyUIIHTh.

Pa3yMeeTc;{, ABTOMATU3HWPOBAaHHAA NPpOrpaMMHast 06pa60T1<a PECIOPUHTHBIX KHUT —
HE CaMO€ JTYYIIEC PEIICHUE 11 BOCCTaAHOBJICHUS TEKCTA B €T0 IIEPBO3JAHHOM BHUIEC,
OJIHAaKO, Hallla HeJib — BEPHYTb YUTATC/IIO TOYHYIO KOIINIO KHHUI'U, KOTOpOfI MOXKET
OBITh HECKOJIEKO BEKOB.

IToaTOMy MBI IpPEAyNpPEXIAEM O BOBMOXKHBIX MTOTPEMIHOCTSIX BOCCTAHOBIEHHOIO
PENpUHTHOIO U3AaHus. B WM31aHMM MOTYT OTCYTCTBOBAaTb OIHA WJIM HECKOJBKO
CTPAaHMI] TEKCTA, MOT'YT BCTPETUTHCS HEBBIBOAUMBIE IIATHA M KIIKCHI, HAIIIMCH
Ha TMOJISIX WIIM MOJUEPKUBAHUS B TEKCTE, HeUUTaeMble ()parMeHThI TEKCTa HJIH 3a-
ruobl crpanull. [Tokynars wim He MOKynaTh nogo0HbIe H3aHus — pemmars Bam, Mbl
JKE JIETaeM BCE BO3MOXKHOE, YTOOBI PEAKNE U IICHHBIE KHHUTH, €Ill¢ HEAaBHO yTpa-
YECHHbIE U HECIIPABEUIMBO 3a0bIThIE, BHOBb CTAJIM IOCTYIHBIMU JUIsl BCEX YHTATe-
nen.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint






Jorogops MOpCKaro cTpaxoBaHis, moio6mo MHOrMMB APYrEMDB
yupemAeHiANs TOProBaro Upasa, 3aUMCTBOBAHD HAMA OTDH 3anagHok
Epponn. Onb BO3HEKD, BEDOATHO, BB TeYeHiM TaKb-HASHIBAEMHXDb
cpexrnxb BEKOBD, B TOprosuxh ropoiaxs Hrazim (*). Bnb moasssy
9TOr0 TOBOPATD: HEPBHA U3BECTiA O MOPCKOMB CTpaxoBaHim, BCTpPE-
uapmisca y mrazsaHcknxd nucaredeit XIV Bhka, npemmymecrser-
HOe pasBATie TOProBEHIXD 0GOPOTOBB TOTO BPEMEHH BB HEGOJHUIHXB
pecny6auxaxs Hrasin, massania pasinyubX® NpeAMETOBB, BCTphual-
IAXCA BDh MOPCKOMD CTPaxOBaEiu, WTAILHECKATO NPOMCXOMmAEHiA,
ofuEd M3B ApesRBAMEXD yCTaBOB® MOPCKAro CTPAxOBAHif, IpHHAK-
xemawmifi Beweniu. Ho, no mecomumbHumm® mcropmueckums csmak-
TeabcTBamb, Bh XY CT. AOTOBOPB MOPCKAro CTpaxoBaHis yke GHAB
suakoms Mcmanin; b teuenminm me XVI cr. ows cxbsarca mspher-
HHMB ¥ Bo BCEXB Apyrmx® crpaHaxd 3anaagoii Espomr, nponsso-
auemExh 6oate nam venbe sSHAYUTEALHYI0 MODPCKYW Toprosxio. Oana-
KOike, Ha NEepBHXD MOpaxs, Kamercd, NOBCIOAY AOTOBOPH MOPCKAro
¢TpaxoBaHii OHID NMPEJOCTABIEHD MCKANUATEIHHO COriameHilo Kom-
TpareuTosb K ompexbieniins ofHyad, M, YHe CAYCTH JOBOALHO
BpEMeHH, B3aKOHOAQTEFbCTBA NPUHAAE ero ¥b csoemy B¥abnio: no
Kpafineit mipB, Apesnbiimie m3b coxpaHmBmMXCA X0 BACh YCTABOBH
0 MODCKOMD CTPax0BaHiM OTHOCATCA TOABKO KB XV cT. (310 ycrass
Bapcesonw, 1435 r., u ycrasb» Bemenmim, 1468 r.), a u3p
XVI cr. nams usskcTHb TOabkO Yerash Quopernim o MOpPCKOMD

(*) Pokls, Darstéllung des gemeinen deutschen und des hambu:gischen
Handelsrechts, Hamburg 1832, 1. 4, crp. 2—22; Nolte, Benecke’s Sysiem
des See-Ass¢curanz-uud-Bodmerei-Wesens, Hamburg 4851, r. I, crp.
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crpaxosanin (1523 T, ncnpasxennnii 8 1826 r.) m yerass He-
nanin & Tomzaugiv (1837 r., pomosmemsmit 81 1549, 1854 r.),
Toraa Kakb, MH ckasaam, Bb Mraxim mopckoe crpaxosanie G0
usekcruo yxe Bb XIV er., asp XVI cr. m 8B apyruxnd crpanaxs
sanaisoft Esponst. Haxomens, ¢t oanoli cTOpoHH, HEI0CTATOUHOCTDH
o0nunNXD onpeabienit va cuers Mopesaro crpaxosania ¥ pasinmy-
HHA 310y00TPeOIeHia A0roBOPOMB, @ Cb XpYrofl, coswaHie BamEOCTH
ero A1d pasBATiA Mopckofi ToproBaw NOOYAHIM NpPAaBUTEIHCTBA M
APJIUXD TOCYARPCTBD Kb H3AAHII0 JCTABOBS O MOPCKOMD CTPAX0Ba-
wiz. Bb Anrain msganmie ycrasa mocabaosano Bn 1601 r., sb Ilise-
niu b 1667 r., Bo ®Ppannin sp 1681 r., Bp Janiu 8p 1683 r.,
no ®s Hpyccin yme rtoxsko BB 1727 r., BB Fambyprs ss 1731 r.
Co BpemeHeM's M 9TH YCTaBH OKA3AINCH HEAOCTATOURHIMM: Bb HHHIXD
C1y4aAXb OHH CINIKOMD HENOIHO onpeikasin OpMARYECKis OTHO-
HIeHiA KOHTPATeHTORD M He BOTAM CIYEUTH PYKOBOACTBOME OpH Das-
pHileHiN BOSHMKABIINXD CNOPOBB; B'b APYIMXD CAyYadxb, M3D mHe-
aavia mpepynpexutsh 310yn0TPEGIeHiA KOTOBOPOND, OHH, Ge3b HYEAH,
crbcuain csoboxy coriamenia AOTOBADHBAWMHXCA CTODOHD, HAmp.
Tpebosaniens maaTema npemin menpembHHO BHepeas, TpeOoBaHieMD,
yroGn A3skCTHAA YAacTh WMYMIECTBA BCErja OCTaBaiach HE3ACTPAXO~
sanHowo. Ilosromy, wEKoTOpse u3B NEpPBHXD YCTABOED MOpPCEAro
cTPaXoBaNia HOABEPramch W3nBHERID YK BB HPOMEAMEND CTONS-
1in, Hanp. menasckili Bv 1737 r., weexckiit sp 1750 r. Ho Bp
Teuenin HHEBMEATO cToXTiA BO BCEXB mOYTM esponelicKMXB rocy--
AapCTBAXD, CO06PAZHO YKA3aRiAMD OMBITA, COCTABICHH HOBHA Npa-
BHJA OTHOCHTEIBHO MOPCKAro CTPaxoBaHig M M3JaBM HaM OTABIB-
HHIME YCTaBaMW, Mau, OGoavmied yacrio, BB cocTaBb BCEro TOPro-
Baro sakoHojaresscTsa—Bo Dpamnin B 1808 r., sp Hcnanin BB
1829 r., Bp Coasamain »5 1838, sp Capamsin Bb 1842 1. 0 T L.,
Hakonens, Bb I'epmanim b 1862 r. Toapko BB Axraim, 3a memuo-
FUMA YACTHHIMM H3MEHEHIAMH, OCHOBHHMD 3aKOHOMD OTHOCHTEIbHO
MOpesaro crpaxosamia ocraeres craryrs 1601 r. Ho 310 me 3ma-
YHTH, YT0 BH AHrIim PYKOBOACTBYIOTCA NpPABUIaMH, OTBEPIHYTHMU
DO yKa3anilo ONEITR, [DW3HABAEMRIME BB APYrMXb CTPAHaXD He-
cHpPABEpINBHIMU, @ TOALKO 4TO BB AHrAiM, 10 0COGHMD YCIOBiAMD
ed rocyAapcTBEeHHOH MU3HM W CcyAeOsolt opranmsalid, oKasmBaercd
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BO3MOKHNMD NpumludTs &b ABJY Mopckaro crpaxopania 6oake cmpa-
BeAINBHA Hayaia # Oesd ompeabieHii o ToMB co CTOPOHH 3aKoHO-
AATEAbCTBA, TAKD YTO aHTAilickie mMcaTean roBOpPATH: «HAM'D YCTABD
MOPCKAro CTpaxopamid COAEP:KEHTCH Bb obmeMD 3akon’, BHTEKA0-
mems n3p obhuas Bekxd Hamifi W coumsenifi o mopckoms crpaxo-
paniz Ha BCEx® #3nKaxb.» ().

Bt mameud orteuectst DepsHil ycTash 0 MOpCEOMD CTpaxoBaHim
asuxcd Tossko Bb 1781 roay, Kaw®p uacTh H3jaHHAre BB TO Bpems
yerasa o mopeniasanin (*). Hapberno, uro mopckas ToproBis nama
cxbuaarach Goake ORHBIGHHOI0 TOAbKO C€b HAyala NPOMENUIAro CTO-
2%7id, HO W TO Ha NEPBHX> NOPaxh OHJA NOYTH MCKIOYUTEILHO
BD PYKAxX® MHOCTPAHHNXD KYNI0BD, KOTOPHE €CTeCTBEHHO npeino-
YNTaIM CTPaxoBaTh CBOA KopaGim m ToBapH y ceba aoma m He
nvbau mago6rocTn 3a60THMTHCA O BBeJHIM Y HAach MOpCEaro crpa-
xopanif. Ho koraa 10BoJbHO MHOrie MROCTpaHHHE KYNIH HaBCeria
noceansncs »b Pocciu waum, no kpaiineit mbp%, sasesm y macwy no-
CTOAHABIA TOPTOBHA KOHTOPH, KOrAa, ©b ApYrofi cTopoWi, m pyc-
ckie Kynme craiu npusuMate Goabe akaTelbROe yuacrie BB MOpP-
ckoit Toprosit, ® y Bach HOYYBCTBOBAJACH HOTPEOHOCTH BB MOP~
ctoms crpaxoparin. W Bors, mmmeparpmua Erarepuna IT orshrmaa
srofi moTpeGHOCTR H3laHieNDs YNOMARYTAFO Ycrasa, COCTABJIEHHAro
noys BiaigHiems TorjammHXD HEMENKWXD YCTABOBD O MOPCKOMD CYpA-
X0BaHil, —BEPOATHO NOTOMY, yTO GOJBMMHCTBO MHOCTPRHHArO Ky-
neYecTBa, 3aHMMABIIATOCA Y HACh MOPCKOI TOProsiel, OBLIO, KaKD
u #He%, whmenwoft waniouwasvmocrn. Bw cabas szarkMs, shlicTsH-
TEelbHO, CTAXM OTKPHBATHCA B> Hamuxd Oaimifickmxs M yepHOMOp-
CKHXD NOPraxb CTPaxoBHd oOmecTsa OTH MOPCKEXDB oDacHocTeil M
yacTaHA crpaxosud kourops. Ho Gossmeto vacriio gbia uxb nomsn
JOBOJBHO HEYAAYHO, Tak'b YTO IIEPBHlA CTPAXOBHA 06WEcTBA U YACT~
HHH CTPAXOBHA KOHTOPH CYyIECTBOBAIM OOWKHOBEHHO BEChbMA He-
poaroe spema. Ha mbcro sakpHBaBwmLcA SBISIACH Apyria obmecrsa
B KOHTODH, HO OHE TaKEe cKopo pasibiaam cyAs0y mpepmiecTBeH-
ENKOBB, W ABX0 MODCKATO CTPAaxXoBaHii ecium W Re Dpekpamatoch Y

(1, Ibid. cip. 12,
(%) oan. Co6p. Bax., Ne 18285, cr. 181—215.
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wach ¢b KoHua mpomeimaro crosbria, To BCE~TAKHM ULI0 JAOBOJBHO
saso. Memay TEND NOTPEGHOCTE BB MOPCKOMD CTPAaxoBagin, mo aspb
passutia namefi mopckoit ToproBim 8% reqenin upubmuaro sbka,
xtaanach Boe Goxse m Gosbe owmyrmreawuow. Iloaromy, BB Ccopo-
KORHX® r0jaxbh TEKyWarc croabria nerepbyprokoe Kyneuyecrso, 3a-
HAMAWODleecd MOpPCKOI® TOprosiew, phumaoch oprawasoBaTh A%A0
MopcKaro crpaxoBaria Goate mpounrms obpasows. Ho maxond, uro
ycrass 0 MopckoMb crpaxosawiu 1781 roza yxe He coorBiTeTByeTH
COCTOAHII0 CTPAXOBAHIA B HHOCTPAHHHXD TIOCYAQPCTBAXB, nerTep-
6yprckoe KyneyecTso , o6paTHioch Kb DPaBHTEILETBY € HPOCh60I
065 usmbmenim ycTaBa cooTBETCTBEHHO HAYAAaMD, UDHRATEIMD BD
Tevyenin wunbpinaro sika MHOCTPaHRHAIMM 3aKkomozaTesbeTBamn. IHpa-
BHTEALCTBO OTBETANO Ha STY mpock6y uszariems, 5 ilowax 1846 r.,
HOBAro YyCTaBa O MOPCKOMB crpaxoBasim ('), koropmit u cocra-
BaeTh Bame aAblicTByloniee 3aKoHOAATEIBCTBO OTHOCHTEIBHO HACTON-
waro npeiwera, kaks c¢r. 1227—1266 cs. yor. m yup. Topr.
(cs. sax., msg. 1857 r., 1. XI). U ecan Bce-rakm a%io mopcxaro
cTpPaxoBaHii 10 CHXB NOPH He HOAYYMA0 Y Hach Goipluaro pasBuTii,
TO UPUUMHK DTOMY ICWATH BHE yCTaBa O MOPCKONs CTPaxoBaHin.
Mun nocrasiiems ceGb 3ajaueid H3AOKATh HAUAIa HAMEro 3aKOHO-
AaTEIbCIBA OTHOCHTEIbHO MOPCKATO CTPAxoBaHid, CpaBHATEABHO €D
HayaJayM, KOTOPHA NPMHATH COBPEMEHHHMH HHOCTPAHHHIMH 32KO~
RopareapcTamu, TEme Goake, yro 3sHAROMCTBO Cb HUMH, EpoME Teo-
perayeckaro, nwbers AAf Wach OTYACTH W NPaKkTRUecKill matepecs,—
cr. 1232 cB. YOT. TOPr. TOBOPHTD: <65 CAYUAATD, KOMOPHE 65 HA-
COAUULT NPaAsUAoTs (T. €. BB APaBHIaXb O MOPCKOMD CTpaxo-
BaHIN) He NPEosUGHY, UM 65 NOMUCID HE ONPENTALHEL; 00360AAEMCA
COBLAAIMBCH. HA, NPACUAGs NPUHAMNA OPYIUMY 10CYOLPCIBAMU. »

b

(*) 2-e Moan. CoGp. 3ax, Na 20005,



I (YHECTBO AOTOBOPA W EPO GOCTABHBIA YACTH.

Wnocrpanune KoACKEH TOProBaro-3aKOMONATEAbCTBA OGHKHOBEHRO
He jal0Th obmaro onpephaesia CymecTBY AOrosopa 0 MOPCKOMD
crpaxosanin, Kakp HepbARO M BB ADYTHXB CIyyadxh OHM BO3AEp-
HUBATCA 0TH 00marc onpepbenia TOro Mig APYraro OpPUANYECKAro
uncruryra. M 970 Heassa CUMTATH HEAOCTATKOMD, MPOGEIOND: 32—
KOHOAATEEbCTBO AOJMHO, KOHEYHO, ACHO CO3HABATL CYMIECTBO Olpe-
Jkisemaro uMb yupemieHid, Ho A1 Hero HETH HEOOXOAHMOCTH B
AaiKe OMACHO srpamars obmylo maelo vipemzenia. HErs ueobxo-
AMMOCTH—IOTOMY UYTO 3A)aua 3AKOHOAATEALCTBA onpexbimTh mpasa
rpaznans, ofmad e XapPaKTEpUCTHKAa KaKoro-ambo YupexaeHid He
npeicraBiieTs Bb ce0f Hhyero amcmosurTuBHAro; cibi., Kamiad
cTaThd 3aKOHOARTEABHArO KOJEKCA AOJEHA cojepmarh BB cebdf ka-
Koe-1160 Hayax0, YCTaHOBJAIONIES MIM OrpaHnuMBaiomlee npasa, a
00wad 3apaKrepuCTHKA I0PUIAMYECKEX's YUPEKACHIH TYTD coBepIIEHHO
naaumag. OnacHo—mHOTOMY uTO 00mad Mied YupemieHia uerko Mo-
sKeTh OLITH COOPMYIHDOBAHA BB KOAEKCH HECOBCEMB TOYHO, Tak®
YT0 $OpMYIa, BHPAKAWMAR BTy KACK, MOKETD coiepHars Bb cebd
b6oate uam menbe TOro, UTO }XaeTH 3aKOHOAATEILCTBO BB CBOMX'D
YACTHHIXD NOCTAHOBACRIAXH OTHOCHTEIBHO ompexlisevaro yypemse-
Hig, B TOrga MOryTh BOBHUKHYTH NPaKTAYECKid sarpyAHeHis HA cueTs
cMECIa o0TALIbHEIX'D 32KOHOAATEILHHIX'S NOCTAHOBIEHi{, HECOFIACHEIXD
cb obmew nreew yupexjenia. Mmomy saraasy ma atoTs npexamers,
KAKD Kamercd, CIELOBAIN PEJAKTODH HAWErO 600G 3AKOHOGs: OHM,
ecam HeBcerja, To no spaiinell mBph Bo mHoruxm cayyadaxb, He
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CYNTAIH AOCTATOYHHND CHCTEMATHYECKU WSIOMMTL OTABABRNS y3a-
KoHenis, OTHOCAWIACA KD JABAOMY ODHANYECKOMY YYpemgeniio, Ho
mpn3uasald HEOOXOZMMHMD, N0 cbofpameniu CymecTsa OTABALHMX'D
ysaKouentit, onpesbauts 1 cyuecrso nhiare yupempenida. Orroro-to
muorie OTABIHN Hamero CBoja Haymualorca obmmMm NOJOmeHigmwu,
HenvEOmMUMA HAKaKoro AmcliosnrmsHaro xapakrepa. Hamp. raasa o
co0cTeesHOCTH HAUYMHaeTca onpepbreHieM® cymecTsa npasa col-
CTBEHHOCTH, TJaBa O AyX0BROMB 3aBbmaninm —onpepbieniems cyme-
cra sashulania, rAasa 0 3aKOHHOMS Hacabaovamim—onpeabaeniems
noHATiA o HacabicTsh, riasa o pasHocTH—oNperbicHieMs cymiecTsa
AABHOCTA, T4aBH O 3anpojam’, mospansk u mocraex®, ccya —onpe-
afieniens cymecTsa 3TAXD AOroBopoBs M T. X. Touno Takme, mo-
CTaHOBIEHIE HAIIEr0 CBOAA O -MOPCKOMB cfpaxouauiu HAYRHAWTCA
onpeabieniend cymecrsa sToro xorosopa. Ouno ompeakaserca Takb:
CCIMPAROBANIE MOPCKOE eCmb 00e3neueHic, NpouU3scoumoe, Cs 00How
CIROPOHIL, OMOAMEI0 30 YCAOBACHHYIO NAOMY, NO 0COOOMY 002060pY,
HA ONpedraeHHoe 6PeMa, UM WA Peticss KOPAGAR uan Opyia0 cyo-
Ho, MOGAPA UM VPY3A; U 6000UE BCAKULD NPEOMEMOGs; MOPEMD
#3e 00HOW0 65 OPY10H USEHCMNYIE NOPWD OMAPOCATEMALD; & Cb
OpYroih CIMOPOHML, NPLEMOMS ULD 6% UIGHCIHOT UIHIL HA OMEIIH~
CIMBEHHOCTID UMY CIPALD 00 QOCABKY, Ul 00 NPUTKMIA HO Mo~
CI0 HOBHAUCHIAs OAR GOSHOIPONCOEHIS TOIAUNG UXS 3Q YulepOs wu
NOMEPU, KOMOPHE MOLYIE NPOUIOHINU 0Ny ONCHOCNEN UIYU HECUQ-
eniait mopceraro nymu». (1) Ho kaks BB HEEOTOPHXB APYIHXB CIy-
yadxbp o0mia onpeabiedis OpHAMYECKUXD Yupemjienili, mpejsarae-
MHH CBOAOMD, HECOBCHMD TOUHH M MHOIA2 BeAYTH Kb Hejopasymb-
piAvb, TaKb W HACTOAHIGe ompepbieHie OTYACTH HECOTIACHO CAMO
¢b cobow, oruacti uorpimaers nporEBopbuieMs APYrEMDL 3aKoHO-
AATEIBHENT ONpelbieHiaMs OTHOCHTEABHO MOPCKAr0 CTPaxoBanid.
Taks, no cumcay obmaro onmpeataenis BHXOZUTD, YTO TOALKO Ma-
TepiaibHBle NpeAMeTH MOryTh GHTh 3aCTPAXOBAHHL OTh MOPCKOi
ONACHOCTA-—TOJBKO MATEDiaJbHbie MpexMeTHl Moryrb OHTH OTHpaB-
JAeMH M3 OJHOTO HOPTR B APYrofi; HO caMo e 3aKOHOAATEIb~
CTBO MEXK1Y NpEIMEeTAMH MODCKaro CTPAX0BaHiA YNOMAHAETH Npasa

() Co yup. u yer. ropr (cs. 3ak., T XI), or. 1227.
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uo 0633aTeabCTBAMT, HANp..OOAMepeluplA AeHbIH, PPAXTH, yHOMMU~-
HAETh OMUAACNYI0 NPHOLAL OTH TOBAPA, HAKOHENL FOBOPHIB, 410
MOFYTH ObiTh 3aCTPAX0BAHH BCH NpeIMCTH, poiBeprammiecs Mop-
CKUMD ONACHOCTAMB, TAKD 4TO CIBA. :Musub, csobosa MOryrs OHTH
mpeAMeTann Mopckaro crpaxosaia.. Jarke, mo cusicay obmaro onper
Abaenid, 10roBOph MomeTh, OHTH 3aki0yeRs HA onpeabiesnoe Bpe-
md, T. €. Ra H3BhcrHOe umoao Aueli, we Bab W T. 1., MAm Ha peiicy;
HO OHD MOEETD OHTh Takme 3AKNOYEHD M HA YacTh pefica, KaKb
9T0 i OniBaeTd uworia Ha A6Ab, KOUia TOABKO OAWA YACTH MOpPCKAro
nyTu npeacrasaserca onacuon. U jarbe, mo cmucay obmaro onpesk-
JeHid, OTBETCTBEHHOCTh CTPAaxOBIIMKA INPOAQIKALTCA A0 JOCTABKM
3aCTPAXOBAHHAro npeimMera uaM npubbiia ero Kb MbCTY wasHaye~
Hif; Ho BHib camo ke 2TO ompeabienie roBopHTH, UTO ‘MOPCKOE
cTpaxoBanie saksod4aeTed Ha pefich, wad Ha onpealienHoe Bpems:
H BOTH, €CIH AOTOBOPH 3akiioYend Ha m3shcrHoe umcxo_ jiued, To
DO MCTeYeHin Ba3HAYEHHAro cpoka OTBETCTBERBOCTL CTPAXOBILUKA
OKOHUNTCA, XoTAOH KoDalJb M He AOCTHI'D elle NpejiHasHaYeHHaAro
emy nopra. Haxonems, MoKBO M TO ckasaTh, Yro HEBCErja OTAAYa
Ha cTpax’h Kopabad Hid Apyraro upeawmera, NOABEPralomaroci Mop-
CKOH onacHoCTH, COCTaBIAECTD A0OroBOp® MOpCKaro C'l'anOBaHiﬂ Co
Bckun ero nocibACTBiAMH, a AWML NPH M3RECTHHXD YCIOBIAXD; Ca-
moe coriamenie 00® oraaub @ npiemt Ha crpaxs AoamHO OFHITH
o6aeueno L M3sECTHYIO @OpMY; —MeRAy TEMD, 3aKoHOE onpesbsenie
joroBOpa BOBCE HG YHOMiUHAETDH 00D OTHXDL YycioBiAxs, EM 0 eopmE.
Ilo samewy wnbuilo, Xorosoph Mopckaro crpaxosasid, coo6pasHo
CYWECTBYONANE 0 HEMD 3aKOHONOJOMEHiaNb, AOMKHO ONperBINTh
TAK'D: ‘CMOPCKOE CMPAL0BANIE NPEOCMABIALMY €000 00ALUEHHOE 6%
30K0HHYI0 HoPpMY COMMERTE 60U OBYTD CIOPOHBy RO KOMOPOMY
O0HQ U3 HULB, 30 YCAOCICHHYIO NAUNY, HE USEHCIMHGE CPOKD,
NPUHUMACIND HOA CE0R, 6NOAHID UM OWMUCHIU, DUCKS NO ONPEOIH-
LEHHOMY UMYUCCIBEHHOMY UHIMEPECY OPYI0U CIOPOHN UMb €5 HA~
CATOHUKOBD, NOOBEPIOIOUIEHYCR ORACHOCINY OB GOIMONCHAID KAKOWO
200, ULY MOALKO ONPEIACHHOI0 HECHACHILA 60 GDEMS MOPCKALO
nymu.» Momno, momaxyll, eme AONOWHUTL 3TO onperbienie cxo-
BAMI: «OfN3YACE BOSHAIPAOUL MY OPYWIO CMOPORY 30 YOMmmKY,
eCAU HECHACiE ORTICIEUMEIbH0 nocamoyems.» Ho, no naweny wikh-
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nioo, HETH HEO6XOAMMOCTH BT TAKOMD AOTMOJHEHIW, TaKD KakD UPH-
uatie Ha ceG DHCKA N0 UYKOMY HMYILGCTBEHHOMY HHTEpecY BD
TOWB M COCTOMI'D, MTO AuNp o6s3pBaerTcd, BL cayuad normbein nim
noBpemAeHiA paHHArO MHTEpeca 0T oupeibieHHaro Hecuactif, wecrd
Ha ced% neBHroAmA HOCIBACTRIA nOTEpH, T. €. BO3HATPAHTH MO~
Tepubsmeny orb Hecuacriz ero yomrsm,

Coobpasno gansomy onpeakieniio, cojepmamenmy Bb cedb BCH
HH3HEHHHA YCIOBIA JOTOROPA O MOPCKOWDH CTPAXoBaHIM, B COCTaBh
€ro OKasHBaNTCA cabayomie dIEMEHTH :

1) norosapmsalomisca cropoum,

2) npeamerd crpaxoBamid,

3) crpaxosaa cymma,

4) puckd no TpeAMETY CTPaxoBamis,

5) epoxn goroeopa,

6) sosnarpamaenie 3a mpmmarie pucka,

7) aopwa gorosopa.

Pascworpnus 9TH dacMeHTH; HO O ®opmb JOroBOpa CKaKeMDb B
ocoboms oTabak.

1) Jorosapupalomiiaca CTOPOHEL.

Bb mopcroms crpaxosaminm y4acTBYIOTH ABh CTODOHHI : €TOpPOHR,
OTIaNIad UMYMECTBO HA €Tpaxb, M CTOPOHA, NPUEAMAINAA €ro Ha
crpaxnb. Ilepsad waswsaerca cmpaxosamesems (assuré, Versiche-
rungsuehmer), Bropas—cmpaxosuuroms (assureur, Versicherer).
Cmpazosanie ®e camoo ceba wan camocmpazosanie (Selbstver~
sicherung), o xoropoms Hepliko merd phup BD AilcTBATENBHOCTH,
BoBCe He mmberds Toro 3mauenig, OGYATO AOTOBODPD CTPAXOBAHIA MO~
®eTd OHTh 3AKIOYEHD U Db cAMEMD c060I0, A OHO HAM O3HAUAETD,
yro M3BECTHOE MMYWECTBO OTAAHO HA CTPAXDh Hepmoiwh, Takh yro
YacTh €ro MLHHOCTH oOcTaetTcA Ha pHCKE camoro erpaxosaresd; nam
camMocTpaxosanie osHauaers o0co6aro poja 9KOHOMMYECKih mpiemn
PA3CYSTANBATO JAMLA, COCTOAWIE BE TOMB, UTO, HAXOXd AXd cebm
YOHTOUHEIND CTPRX0BaTh HMYDIECTBO, JNII0, BuECTO Tero, cymmy,
KaKkylo npmxoamaocs Om niatute BB Buph npemin, oTKiagnBaels
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ph 0COGYI0 Kacey W u3b Hed, Bb cayuab HecuacTis, Bo3marpam-
aaers cson yourem. (*) Ilomarno, uro wu BB TOMD, HE BD ApY-
rond 3maueHim caMocrpaxoBamie He MMBeTb CMHCIA A0TOBOpa: HH
Bb TOMDb, HA BB Apyromd cayuab wbrd nepejaun pucka no mmy-
mecTBY (Bb mepsomd cayual, mo kpaiineli mbph, mo oromeniio Kb
Toff yacTM MMymEcTBa, NO OTHoMeHilo Kb Koropoli mmbers» mboro
©aMocTpaxoBanie), a OHO-TO H COCTRBAAETDH AyIYy AOrOBOpPa CTpa-
xosania.— Cmpaxosamesems MOmETs OHTH BCAKOE IUNO, mMubomee
00myo0 cnocodHOCTs Kb rpaxaanckoil abareapnocra. Bo macroamee
BpeNa YiKe HUOAHO 3aKOHOAATEAbCTBO He TpPeOyers, uToOH crpa-
xoBaTeib HenpeminHO NpEHajlemals Kb TOProsoMy 3Baniio, Kakb
9T0 mHOrza -OhBaio mpe:Epe, () moroMy 4TO HO OTHOWEHI® Kb
CTpPaxoBaTel]l0 3aKJlouenie JXOTOBOPA HE NPEACTABAAETCA TOProBolo
onepanieio, a Toibko MBpo0, obesneumBalomeld ero umymecrso. To
He Haualo, n0 Hawewy mubHio, umbers npmmbHenie W Kb Ha-
memy lopuinueckomy G6uwry. Ilpasza, mo er. 1228 ¢B. yer. Topr.
(mpoa. cs. 3ax., 4. 1V) npunmvats % omdasams Ha CTPAXD OTH MOP-
CKHXD omacHocTedl MOIYyTE: TOJBKO IHDA, HMBIOMIA TmpaBo BCTynaTh
BB TOprosue aorosopu. Ho coobpamxaa, uro BB ABYX® NCOPBHXD M3~
AaHiAXD CBOAA 33KOHOBD I'OBODHTCA TOJBKO, YTO OAHE KyNOh Nep-
Boil THIBAIM MOrYTH COAepKaTh CTpaxoBnid KOHTOPH, () cabios.
OHTb CTPAXOBIMEAMH, a HE NOJATAETCA HMKAKOIO OrpaHMYeHif Aid
INYHOCTH CTpaxoBaTels, 4YTO NO YCTaBy O MOMLIMAAXD 3a IpPaBo
npou3BoxcTBa TOProBin (*) Kb TOProBWMD Onepaliaws npuYACigeT—
ci JHIDb COAEpHaHie CTpaxoBHXD> KOH10DD, @ He Boobilie 3aKiio-
yeHie CTpaxoBaro Jorosopa, 4TO CTPAXOBHA OTH OrHA obwmecTsa

(*) Mo aromy ke pascdyery, phpoATHO, ¥ RAMA Ka38a He 3aCTPAXOBHIBAETH
CBOM BJAHIA OTH OFHA: DU MBOWKecTsS e W3Aamill BH passmauexs wheraxs
roCcyAapeTsa, e mpmmaocs GsI naatuth, BS BUADB nNpemin, orpomuba cymmpl
w 6e3n comabmis oma Tepaza Obl ropazio Goabe,\mpubbras &b CTpaxoBa—
Hil0, HEXeaM CKOJBKO Tepaerh Teleph OTH CAYTADMAXCA HOKAPOBD.

(?) Pohls, Bandelsreehts, v. 4, crp. 32.

(3) Cs. sak. 1-eusa., t. XI, a 2, or. 886; 2-emsa., 1. X1, 9.2, cr. 1102,

(%) Upoa. cs. sak. (3-e uaa.), 9. I, upma. xv cr. 464 ycr. o nows.,
§ 2, n. 6.
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TQWKe NPAYKCIAIOTCE Kb TOPrOBHWB YUPGKACHIAND , 3 MCMAY
vkwb OTH CcTpaxosareia He Tpedyerca MPHHANIEKHOCTH Kb TOp-
roBOMY KIaccy, MH HoJaraems, uTo wucTashnii cmsicas cr. 1228
cB. yer. Topr. Theke em GyKBaibuare cMecra, T, €. OHAa He
GesycaorHo TpedyeTh OTH cTpaxoBaresd NPUHALIEKHOCTH Kb TOP-
ropomy 3BaEilo, a TOILKO Ha eayuafi, KOUAA. MOPCKO® CTpaxo-~
Bamie 3aKI0YAETCH OTHOCHTEIbHO TAaKOro Npesmera, KOTOPHE Mo-
HeTh [IPUHAAeRATh TOAbKO amuy Toprosaro 3samis. Ecam Hamp.
2uDO Heroprosaro 3samia unepeceasercs mab Purm B Hetepbyprs n
OTOPABIAETD TYAA CBOM IOMATKH MODEMB, TO YKEIH JHLO He MO~
#MOT'> 3aCTPAX0BaTh 3TH NOKUTKM OTBH MOPCKOH onacHocTm, HOTOMY
uTO OHO HE NPHHAMIEKATH Kb Toprosomy' kaaccy? Ho komeuno, ecan
IuDO HETOProBaro 3Bamid 3acTPAXoBHIBAETD MMYyecTBo, HmboMmee
suauenie Tosapa, TO crpaxoBamie HeabiiCTBHTElIbHO; OAHAKONKE HE
NOTOMY, YTO OHO 3AKJOYAETCH JHLOND HETOProBaro 3sadis, a Mo-
TOMY, MTO NpPEAMETD JOroBOpa HE MOKETDH NpHHAAIEXATH CTPAXOBA-
Temo. PaBaeiMd o0pasomdb, PpamjaHcTBO Jmna, rosopi Boobuie,
HHHS yXKe He OKashHBaerb.BJiARiA Ha cmoco6HOCTH Kb yuactio Bb
aorcBops BB KadectBh crpaxosaTeld, a OGHKHOBEHHO 332 MHOCTPAH~
Damya NpR3HAETCA UPaBo OLITH CTPAXOBATENAMH HAPaBHb ¢'b NMoAAAH-~
HHMM TOCYAADCTBA, M jame OGoIbmero yactilo sT6 npaso He BHpa-
maercd NpAMo, Kakbs BDL HapnleMd 3aKOHOAATEIbeTBE, a caMo cobom
nozpasymbpaercd. Hanpotuss, b npemnee Bpema oGmmmb IpaBH-
30Mb, KamerTcd, OplI0 NPWHATO, YTO MHOCTPAHUH HE MOTYTH OHTH
CTPaxoBaTelaMn — OLITb-MOKeTD, W3 ONACEHid, 4TO 3HAUHTENLHOE
KOINYECTBO JEHers MOXETHb OHTh BHBE3eHO HIb CTPAHH Bb Buib
BO3HACpamAeHid uHOCTPaHUEBD 32 YOuTEA, (')—Taks uro same Or-
donnance de la marine 1681 r. eupamaerca TaxkmMs 00pasoMsb,
kaxp Oyaro, }03BOJAH MHOCTPAHIAME CTPAXOBATH MXD MMYHIECTBA
Bo Ppanmin, owb ycramoBazers HEYTO Hosoe: «permetions a
tous nos sujets, méme aux étrangers, d'assurer et de faire as-
surer etc...» (*). Ogsakome M BB Hacrodmee BpeMd NPABO HHO-
CTpaHma GHTH CTpaxoBaTeJems Heldb3s npu3narh 6esycrosuo. Muocrpa~-

.

(1) Pokls Handelsr., r. 4, crp 33.
(%) Purdessus, Colleclion des lois marilimes, r. 4 cvp 328



