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Ota KHUTA SBISAETCS PEIPUHTOM OPUTHHAJA, KOTOPBI MbI CO3[aM CHEIUATBLHO
nuist Bac, WCTonb3ys 3allaTeHTOBAaHHBIC TEXHOJIOTHH TTPOU3BOJICTBA PETPUHTHBIX
KHUT U TI€YaTH 1Mo TPeOOBAHUIO.

CHavana MBI OTCKaHHPOBAIM KaXXIyl0 CTPAHHUILy OpPHUTHHATA 3TONH PENKON KHUTH
Ha Ipo(heCCHOHANTBEHOM 000PYIOBaHUH. 3aTeM C IIOMOIIBIO CIELHaNbHO pa3pabo-
TaHHBIX IIPOrPaMM MBI IIPOU3BEIIN OUYMCTKY M300pa)KeHHs OT ISTEH, KIISIKC, Iepe-
rHOO0B U TOMBITAINCH OTOENNTH M BEIPOBHSATH KaXIyI0 CTpaHHIy KHUTH. K coxa-
JICHUIO, HEKOTOPBIE CTPAHUIIBI HEeNIb3s BEPHYTh B H3HAYAIBHOE COCTOSHHE, U €CITU
nx OBUIO TPYIHO YMTATh B OpPUTHHAJIE, TO ke IpH IU(POBOM pecTaBpaluyl HX
HEBO3MOXKHO YITyUIIHTh.

Pa3yMeeTc;{, ABTOMATU3HWPOBAaHHAA NPpOrpaMMHast 06pa60T1<a PECIOPUHTHBIX KHUT —
HE CaMO€ JTYYIIEC PEIICHUE 11 BOCCTaAHOBJICHUS TEKCTA B €T0 IIEPBO3JAHHOM BHUIEC,
OJIHAaKO, Hallla HeJib — BEPHYTb YUTATC/IIO TOYHYIO KOIINIO KHHUI'U, KOTOpOfI MOXKET
OBITh HECKOJIEKO BEKOB.

IToaTOMy MBI IpPEAyNpPEXIAEM O BOBMOXKHBIX MTOTPEMIHOCTSIX BOCCTAHOBIEHHOIO
PENpUHTHOIO U3AaHus. B WM31aHMM MOTYT OTCYTCTBOBAaTb OIHA WJIM HECKOJBKO
CTPAaHMI] TEKCTA, MOT'YT BCTPETUTHCS HEBBIBOAUMBIE IIATHA M KIIKCHI, HAIIIMCH
Ha TMOJISIX WIIM MOJUEPKUBAHUS B TEKCTE, HeUUTaeMble ()parMeHThI TEKCTa HJIH 3a-
ruobl crpanull. [Tokynars wim He MOKynaTh nogo0HbIe H3aHus — pemmars Bam, Mbl
JKE JIETaeM BCE BO3MOXKHOE, YTOOBI PEAKNE U IICHHBIE KHHUTH, €Ill¢ HEAaBHO yTpa-
YECHHbIE U HECIIPABEUIMBO 3a0bIThIE, BHOBb CTAJIM IOCTYIHBIMU JUIsl BCEX YHTATe-
nen.

ﬁ(epvm KHmxHbIN PeneccaHc
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RKHHWTI'A TIEPBAA






KHUI'A TIEPBAAL.
0 ONO0OBAXS PAIIEHIT ONOPOBT MRMZY IOOYIAPOTBAME BOOBIIE.

BBEAEHIE.

O61ifA XaparTep® MERAYHAPOXHHIXBE HecorJacifi.—Criocolht
HUXB NPeKpalleHia U HUXB Raaccndpuxaiisa.

IIpaBo Bo3HHEAaeTh M3Db HoTpebHOCTeH M ocobenHocTed deaoBh-
yeckoil MpHpoxH. Bes xu3HbL YeaoBbRa NpoTeKaeTs Bh PASIHIHHX'D
€01033X'b, CYIECTBO H YMCAO KOTODHXD pasHOOODA3UTCA H COBep-
LIEHCTBYETCA Bb BeAHEOMD HOCTyNATeIbHOMD X045 HeTopin. Kazkaas
¢dopya oOmEeXHTIA BHpPAOOTHBAETH cBoe, el cBOACTBEHHOE, NpPaBO.
OjHOl0 H3D TAKHXD (HOpNH—IIABHOI, HO JRJIEKO He eJHHCTBeH-
HOlo, ABAAeTcs rocyaapcreo. OHo xaern mpaBy HanGoake coBep-
menHyl0 QopMy H caHKMOilo, HO ero Boielo He ofycaoBauBaercs
HH NPOHCXOZAeHie NpaBa, HH Xaxke obxactb xbicreia mocabxusaro.

Hsy4as Bb HcropHYecKod mocxbxoBaTeabHocTH TH pasHooOpas-
HHe COI03H, Bb KOTOPHXDb IpOTeKaeTh EHMSHb 4YeAoBBRa, MM
NpHXOZEMD Kb OxHOH H3b Hamboibe CIOKHHXDB, HO M BAKHHXD
¢op¥p HXDb —KDb MEKIYHAPOAHOMY CON3Y, KOTOpHH, XOTA I
BOSHHKHYIh AMIIb Bb Haualt HOBOR HCTOpiH, HO NPOXOAZAETH
nyckats Bce Goxbe u Goxbe rxyforie KopHH BB KI3HH H HayKb.
Hauaxo, paseatie B konednns nBim 3TOro cowza MOryTsh OHTH
HOHATH ,Ay9IIe BCETO HCTOPHYECKEND myreMb. Hmba csoe mocaba-
Hee ocHoBaHie BD HAeh exmbcrBa dexopbueckaro poxa, oHB
npH3BaEh CEpBNHTL lopHAHIECKHMH HAYAJAMH TOCYAApCTBA, KAKD
ZKHUBHXD 4JeHOBDL dYeroBbuectsa, Bb 01HO BHcmee mEaoe. IIpaso,
BO3HHKaloIiee BB 00AaCTH 3TOro cok3a H crapgmee ce6b yka-
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3agHy0 0bab, ecThb npaBo MexAyHApoAHOe. Pesyibrarh HctopH-
Yeckoff =xW3HE deaoBbuecTBa, OHO MOZEeTh OHTH IOHATO TOABKO
thun, KTO BHAATL Bb Npasb He GescopepxareavHylo cMBmy m3-
BBCTHHXD 3aKOHONOAOZKEHIA HAH TeOpPeTHYECKHX'h IOCTpOemift, a
BBYHO - KHBHA OTKpOBeHia deioBbyeckaro Ayxa.

Tocyaapersa, KaKD 9ieHH MEEAYHAPOXHATO COK3a, HE TEPATH
A4 Babmue# camocroaTeAbHOCTH, HH BEHYTpPeHHell cBOGOZW: HA-
NpOTEBB, WXD XH3Hb BCTYHNAETb Bh HOBHH, HeCpPaBHeHHO BHCHIifl
B Gorbe gexopBueckift pasHch ceoero pasBmTiA. MexxyHapoxHoe
npaBo, He OTPANAd HHE oxHofl ofiacTH mpaBa, NpHBOAHTH Bch
rIaBHHA, XaPAKTePHIYWNiA HXDL Hava1a Kb eXHHCTBY H HanGoabe
NpaKTHYCCKE NIRPOKOMY fpuiomeniio. He cuoTpa Ha 310 BLICOKOE
H, Ka3a10Chb-6H, 1A Kaxkxaro eiopbka AMINDL CHMIATHYHOE HpH-
3BaHie 3TOro ImpaBa, OHO, CO BpeMEeHH CBOEro CyllecTBOBAHiT, He
NepecTaBalo BH3WBATL HANAAKH H BcAKaro poja cowmbmig, xo-
XOZHBIMIiA X0 NMOAHATO €ro OTpHNARIA. Ero CTOpOHHEKH HHEKOrIa
He ocia6beaxum BB ero samuTh H 3TH xosrie cnOpH MHOrO coxbit-
CTBOBaJAH Kb BHACHEHil0 CYIIECTBA MeXXYHAPOXHATO NPABA.

Bt pesyabrath MH nDpHXOAHMD Kb ToMy y6b®aewio, uro, CB
I0pHIHYecROft CTOPOHN, 310 NpaBo, MexAy BCEMH OCTAABHHMA
OTpacifMH 1paBa, INOKa HaWMeHBe coBepmieHHoe, 4TO BmoaHb
€CTeCTBEHHO Bb BHXY CPABEATEABHO HEJIABHATO €r0 MpOHCXO&EXe-
Hif B rRpalineff cJoXHOCTH NpejcTOAMHXD eMy 3aiaub. Hegxocra-
TOYHOCTh MEXJIYHADOAHATO NpaBa H HOPAXKA NpOABIAETCA 0CO-
6eHHO KaKL Bb IIATKOCTA H HeonpexBieHHOCTH YNpaBIAIOMHEXD
WMH I1OPHAMYECKHX'> Ha4aAb, TaKb H Bb CcH0CO0AXD OXPamH
nocABAHAXD.

Iab MeXAYHADOXHATO OGMIEEMTiA, KAKD BCAKArG OOmIeEHMTIA
BooOme, COCTOMTD BB COIIacoBaHid cBOGOAH H PasBATIA 9AEHOBD,
BXOAALIMXD BL €I0 COCTABB, ¢b 6iarococrognieMd ibiaro coiosa.
Kaxjoe rocyxapctBo A01&HO G6e3mpemaTCTBEHHO NO.1b30BATHCA
CBOHMH NPaBaMH H CTDOT0 HCHOAHATH CBOH O00A33HHOCTW BB OTHO-
meniH APYraxb rocyjapctes. TaxoBa mpesa mpasa. Toabeo noxs
ed oxpaHoff TrocyaapcTBa MOTYTH XHTH CHOKORHO H, Da3BHBAACD,
Kax10e IO CBOHMD HHJHBHAYaILHWND mOTpe6HOCTAMD, coxbiicTBo-
BaTh Dpeycnbanilo Bcero wexosbuecrsa.



I.

Bb abficrBETe bHOR XKH3HE MeEJ]Y TrOCYAAPCTBaMH, KaKb H
¥ex)y OTABAbHNMA JIHIAMH, BOSHHKAKTH NOCTOSHHO HeXOpasy-
wbnia # croakHoBeHid. He pbmaeMms °"BO-BpeMA, 49acTO OCIOE-
HieMHA NOCTOPOHHHMH 0GCTOATeAbCTBAMH H Ja&e HCKYCCTBEHHO
pa3kHTaeMhd Bb HHTEpecaxXh pYKOBOAAMHXD JHI'b MIH naprii,
3TH CHOPH BH3HBAKTbL BORHH, KOTOPMA CTABATD HA KAPTY caMoe
6utie rocyaapcrsb. IIpniHHN YKA3MBaeMHXD CTOJKHOBeHilt Gea-
KOHEYHO pasHoo0pasHh: ORB MOryTh CRpHBATHCH Bb KABAOMD
HOAATHYECKOND, 3KOHOMAYECKOMD HJIH PeJHTiO3HOMD OTHONIEHiH,
ycTaHoBIdmeMcE MeXxJ1y HapojaMH. Kaxzas apioxa cosgaers
0co0nfi, Jerxo-BocliaMeHHMHRt MaTepiasb AAA TAKHXD CTOAKHO-
peniff. Hacrogmid, BH3HBAlOmMIA HXD HAPYZEY OPYXHHH JeXeTb,
kakbp Bb GoibmmecTBE pbftcrBit weaoBbueckExb, BH 3abayxae-
HifXDb, CTPAcTAX® # HHTepecaxb. IIpRxoxd Bo Bpazae6HOE CTOAK-
HOBeHie MeXAy c060I0, OHH BH3HBAWT> BONHY KAKJAT0 JHIA—
¢u3aAgecKaro HAH OpHAHYECKaro — HpoTEBb BCcEXB, BoAHY TO
CKDHTYI0, TO HBHYI0, HO HeNpepHBHO HpoAoaxaiomyloca. IIpo-
teBogbficTBOBATL eff H BcAYecKH ee CJIePHEHBATH — COCTABAAETDH
BHCOKYM 3a1ady npaBa. De3n Hero He MbcIMMO MHpDHOe H Ipo-
rpeccuBHoe pasBHTie dYelobuecTa.

Bt npozoamenie THcaveabrikt Bch mecoryacia mexpy rocyaap-
crBaMH paspimaince cuiolo. Takbs HasnBaeMHA HXD mpaBa (ua
CKOIbKO MOXHO OHAO TIOBOPHTb O TAKOBHXB!) CJIHBAXHCH Cb HXD
HpETeH3inME, KOTOPHA BbL CBOI0 OvYepeib He 3HAIH HHHXD Ipa-
HENL Epowt ThEXB, KOTOpHSA CTaBHIA HMD (H3AUECKAA MOMmIb.
Huave B Be worio GuTh BB TH amoXu, kKorxa IpH OTCYTCTBiH
ofmaro ® BHCIIATO MeEXY HHMH NpaBa, rocyAapcTBA XHIH Bb
nocToSHHOR 060c061eHHOCTH APYTH OTH Apyra, Beimefl Kb Hempe-
pusHoft Bofinh wemay wumu. Bed orwe aToro crpajaim, HO Jammb
HeMuorie H30paHHHe, y&e Bb ADEBHOCTH, H3y9ad NPHPOAY Yedo-
Bbka B ofmecTBa, HAXOAMIH 3TOTH NOPAIOKDL AHOPMAJLHHND H,
He 3HaA KAKb eMy MOMOYb, 103BoJSIH ce6F MeuraTh 0 BO3MOXK-
HOCTH MHPHATO COZHTIA HapoIoBb., Cb Tedediewh BpeMEHH 3Ta
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enusas 6paxcda Wemly uocrbiEmME ycrynaeTb wbero cmepsa
6oxbe mam wembe MPOIOABNTEALHHMD nepeMupiaMs, a BbL Hame
BpeMd — BoNpeKH neda.ibuot ybficTBATE bHOCTH — pasxaTes Bce
6oxbe yacTo W rpo¥KO roioca o HeoGXOIHMOCTH YCTaHOBJACHiA He
RAEYMATOCA TOABKO, HO ORuUCMEumessnalo M npovsaw Mupa
Meaxwdy wapodamu. ITOTH MHPD OAHAKO He MHCIHME Gessb yTBEp-
AJeHid JOPHIHYECKAro NMOPAIKA MekXY rocyaapersaws. Ho Taroi
NOpAJOKD, ecaMo coforo pasymbercd, xoxxems ompexbiasts me
TOIbKO MHDHHSA OTHONIEHiA, HO B pas3pbmaTte Bch Bo3HEMKawmia
Me&LYy rocylapcTBaMH Hecoriacis. Bb aToMb 3akI09aeTca 337393
Me®YHAPOAHArO NpaBa, 3232494 BHCOKO-HPARTHYECKOR BaKHOCTH.
Mesxy Thyb Jo cHxb nop® 3Ta wacTh Ramelf Haykm o6pa6orana
HecpaBenHo Menbe m crabbe, abwp apyrie ea orabam, mamp.
NOCOIbCKOE NPaBO HIH JaKe BOGHHOE, XOTA CKOALKO BeJHKHXD
BOIIPOCOB 3ATPOrHBAITCA HMEHHO 3TOI0 YACTHIO MEEJYHapPOXHATO
npaBa B Kakoe NIMPOKOE TONpPHIIE Cb 3Tofl CTOPONH OTKpHBAETCH
XA Hero Bb BHIAXD yIyumeHid H ofaaropoxeHina dexoBbueckmxb
oTHomeHift BooGme.

JbficTBylomAMA JIANAME BH MeELYHapoxHOi chepl mpmanajores
OAHH TOCYJAPCTBA, XOTA NpPABOHAPYIINTEIAMH MOTYTH OMTL He
TOABKO OHH, HO M 4vacTHuA JHOa. Ilocabamia oxmako, cocros
noXb oxpaHoft cBoero orevecrsa, ITHMDL 30 HEKkoTOopoft crememm
IbaaTs M ero COyYacTHHKOMB COBepmIeHHHXT nMH AbficTifi.
TocyaaperBo, morepnbsmee OTh 9YacTHHXD JHNB. JOAKHO 0Opa-
mAaTheA Cb CBOeld Kaxo00i Npexje BCero Kb MX'h OTEYeCTBY M.
Bb c1y9al oOTRasa co CTOpoHM mnocrbauAro BL YyXoBAeTBOpeHinm
nan pascMoTpbnin cnopmaro xbaa, BEHA 49acTHHXD JHODL 0bpa-
maeTcd Bb BAHY IOKPHBAMOMAT0 NXh rocyxapcrsa. Takze, ecan
gacTHHA JHna XbficTeoBaam mo coberBeHnoft muuniaTHBEh, OHO
HojJ1eXATh OTBETCTBERHOCTH CBOEro OTeYeCTBEHHArO roCyAapeTBa.
Ipn sToMb BeAkoe mociabaenie BB npaBocyzin BwbHAeTCA BD
BHHY CaMOMY NPaBHTEIbCTBY.

Ha npakTHkb BO3MOEHH H BechMa INEKOTAHBH KOJIH3IH Bb
9THX'D CAYIAAX'D MeKAYy BHYTPeHHHMHA 3aKOHAMH M3BBCTHOR cTpasn
H OOmUMHE HAYAIAMH MEXAYHAPOJHAIO IpaBa.

Bce, KOBe4HO, TYTh 3aBHCHTH OTB CaMaro XapakTepa npass, MpH-
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XOAAMHEXD Bb CTOIKHOBeHie Mealy cofolo. I'ocyiaperso, 3akounl
KOTOPAaro OTCT&IH OTb O0MAro NpaBOCO3HAHIA IHBHJIH30BAHHATO
veJopbuecTsa, NIH CYAH KOTOPAro OKA3WRBAIOTCA He Bb COCTOAHIH
ofepeub Apyria rocyjapcTBa OTh HADYIICHIA MeXJyHADOJHATO
Oopaea, cTaHOBATCA OTBETCTBeHHHMD Npelb motepnbamer Bcabi-
cTie arolo crpaHolo '). Ho aroro ycaoBis eme He3I0CTATOYHO:
HaJ0, 9TOOH 3aKOHW TrOCYJAPCTBD He TOALKO COrJAcOBAAHCH CB
MeXZAYHAPOZRHMD OpPaBOMb, HO YTOOM cyAW NpH 3amuTh npaBb
ApYraxX® TroCyJapcTBb H HXDb NOAXAHHHXB XEilicTBOBaIN Cb cavon
crporow bona ‘fides ?).

BucraBiaa 3To ofmee npaBEio, MH BOBCe He OTBepraevb He-
006X0AHMOCTH A1A KamJofi cTpaHM NOJjiepauBATL CBOI0 He3aBHCH-
MOCTh H He COTIamaThcd HA Takia Tpe6oBaHif, KOTOPHA OCHO-'
BaHH HA OpoH3Boab Ham HckawyuteabHofi moabaB Kakoro .ambo
otxbabHaro rocygapcraa.

Yro KacaeTcs J0 OmpeIMeTOBL MekIYHAPOIHHXD NpABOHAPY-
meniff, To oM KacalTcd YAaCTHHXD JHLB, OTABabHHXDB rocy-
JapcTBb, HaKOHEI'b BCEr0 Me&1YHAPOAHATO COH3R. 32 YACTHHA
JHNA 0083aHH BCTYNATheA I HECYTh OTBBTCTBEHHOCTH HX'B OTeye-
crBennna rocylaperea. Ho noin oxpasofi Meaaymapoimaro
npasa, Bb cHay ero obmedelopbueckaro xapakrepa, CTOHTL BO-

1) Taroe uutuie Bucrasaia ®Ppaunmia 5p Jememt MyTtoe kB T'peuin ot
10 zex. 1868 r.: Un Etat nc saurait s’affranchir d’une obligation de droit
des gens par ce motif, qu’elle n’aura pas été prévue dans sa législation inté-
rieure. En pareil cas la voie est toute tracée, le moyen de remédier au
mal, c'est de combler la lacune en décrétant les mesures législatives néces-
saires. Bb 1857 r., sexbacreie kaxo6s Ppaunin, Beabrin naubumia csoe
38KOHOAATEXLCTBO O MeYaTH, & ¥h 1875 r., mo noBoly 3auncioBb Jmuena
HA XU3Hb KH. DHCMADEA, OHa ke coryacmiacs, cibiys saanyemiaM® Iep-
MaHiN, AONOAHNTD CBOfi yToO10BHHI KOAeECH BEECEHiEMD BB HEro HOBO{ CTATHN
0 HARASYEMOCTH TAKOTO POJA HOACTPEEATeIhcTNh. By 1870 r., HA OCHOBABIN
omuTa A06GHTArO H3b MekAyycoGHofi Boflmn Avepmem, AHTIiA mawbERAA
croft Foreign Enlistmen Act.

2) Bluntschli. Modernes Volkerrecht. 3 Aufl. 1878. S. 262. Ouss roso-
PETDH: OTKA3® BB NPABOCYIil NIN DI0X0e €ro OTHpABIeHie eCTh LapymeHie
MexAyHAPOZHON 0643aHHOCTH, 33 EOTOpoe OTEETCTBeHHOCTb HmAZAeTh HA BH-
HOBHOE roCyaapeTno.
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obme uexopbueckasn JuYHOCTH, TAb GM OHA HW HAXOAMIACL HA
seNHoMD> mapb. O9Ta 3ammTa ABAgeTCA JONOJHEHIeMb KB C€06-
cTBeHHO rocyiaperBerHoff oxpank. Ct ceft Tourm 3phuia Bnoant
3akoHEN NEpu, nparATHA EBponolo, xas noecembeTHaro HCKope-
HeHia pafcTBa H TOProBJIH HETpPAMH, a TAKEe 33MHTA, KOTOPYiO
He pa3b OKA3WBANH BB A3id auriifickie M pycckie mOCIaHHHKH
Esponefinans BooGme, a He TOIBKO CBORMD COOTEYeCTBEHHHRAMD ').
Ilo oTHOmMeEHi0 KB rocyAapcTBaMh IPaBOHAPYMEHif, COBEpPIAEMHA
HMH, MOTYTh ONTb NOABEJeHH NOAB ABE riaBHMA KaTeropid: BO
1-xb, HapymeHie JOroBOPHHXb 0683aTEAbCTBD, T. €. BHTEKAIMHAXD
u3b onpexbaenifi TparTaToph moioxmreasmaro (in faciendo) mam
orpmmateasnaro (in patiendo) xapakrepa m Bo 2-Xb, Hapymenie
o6mEXs NpPaBb TOCYIAPCTBH, OCHOBAHHBIXD HA HX'b mpEpoxrt ?).
IlpekndMH HHCATEAAMM DTH LDaBa HA3HBAINCH OMHG09HO abco-
JIOTHoIMH .

Bb nepeoM® cayuat ympaBoMOYenHas CTOPOHA MO®eTh JAHGO
notpe6oBaTh BO3HATDAXKAEHiA 32 HEBHNOJHeHie XOrosopa, G0
Bb CBOI0 0Yepeib COBepIIeHHO OTCTYMHTHCA OTH Hero. M Bb Me®ay-
Hapoydod cpepb u31L napyumenia npasa BO3HAKAETD HOBOE NpaBo.
Bt 3TO¥® AERATH CHIa IOpHIMYECKAro mOpAAKA 2),

Bo Bropoxt cayual ofHEeHHOe TrOCYAapcTBO MOEeTH Tpebo-
Balu HE TOALKO 603CMan0cAeNis HAPYIEHHATO NpaBa, HO H ydo-
6A€ME0PERIA 33 TIOHeceHHoe ocKopbaenie. JToro pojga mpaBoHa-
p)uleHiA, HANDaBAEHHHA DUPOTHBD BEPXOBHWXD [PaBb Trocy-
JapcTeb, 3axbBaOTh HemocpeACTBEHHO HX'h ANYHOCTL, KAKB IpeA-
cTaBHrelell HapoAHAr0 AyXa H INOITOMY OHH He MOryTh TepnbTh
AXDb yMaJeHid HIH HeNPH3HAHIA CO CTOPOHH IPYIHX'H rOCYAAPCTBD.
Bb BaKHHXD CIYy9afX’bh OCKOpOJIEHHOE TIOCYJapCTBO Aaxke He J10-

1) Bluntschls, crp. 69.

%) The disputes arise from rights denied or injuries received. Halleck.
Elements of international law. 1872, p. 187. Bch cnopu Mexzy HapPOAaxH,
rosoputs (Piope, BpamawTCa Boolme OKOXO ABYXD IPEEMETOBB: YAOBIETHO-
penia 3a ockopGxemie n mpm3uamia mpama. (Nouveau droit international
public trad. par Pradier—Fodéré. 1869. I1I, 2038).

3) Das verfibte Unrecht, ropopart Bawnwan, wird zum Recht des Ver-
letzten. (u. c. crp. 260).



