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BeepeHie.

HBiicTByowee BT, Hacrosee BpeMa Pyceckoe YronosHoe
IIpaBo He mpencTaBaserh H3b ce6d ONHOIO — OpraHmyc-
ckaro nbmaro. YroJosHea HOPMH Pas0pOCaHH 110 MHOIO-
YUCHeHHHMB COOPHHKAMB. OTH COOPHUKA MONKHO IIOJPA3-
nbauTte Ha Takie, KOTOpPHEE HOJB3YIOTCA BeabHiAME cocpe-
JOTOYEHHHXH Bb HHUXD YTOJOBHHXD 3aKOHOBDH, o0paliad
UXB KO BCBMB rpaxpaHaMb, U Ha Apyrie, o0beMb ABHACTBIiil
KOMXb OrpaHMYeHEL 3apaHbe yKa3aHHHMU KaTeropiaMu
JuIb. Bb yncio nepBHXB BXOIATH: ,¥JaoikeHie o Haka-
3aHIAXD YTOJOBHHXE U HcopaBUTEIBHHXBX, , Y CTABB 0O
Haxasaniaxs, HajaraeMuxs MupoBuMu CyapAMH“ ¥, Ha-
KOHel'h, HOBJe ,YTOJOBHOE YJoxenie* 1903 roma, TBmu
' CBOMMM HOpMaMW, KOTOPHS BBEACHH BB AbiicTBie. b uncay
BTOPHXD, UMBIOIMUXD OrpaHUYeHHYID cepy npumbHeHid,
OTHOCATCSL: COOPHUKD BOEHHO - YTOJIOBHHXD  3aKOHOBB,
YCTaBb NYXOBHHXB KOHCHCTOpPill, yCTaBh O CCHIBHHXB,
KOJeKCH, NpUMBHACMBII BOJOCTHBHIMM CYJIaMH .

H3p o6muxbs COOPHUMKOBD OCHOBHHIMB BB HACTOAILEe
BpeMA fABIdeTCd ,Y nomedie o HakasaHiaxs YIOJOBHHXD U
HcnpaBUTEeNLHHXD“, BB KOTOPOMB COCPe/ioueHo INIaBHOe KO-
JnYecrBo IBACTBYOIUXD HOPMB. , ¥ cTaBb 0 Hakasanidaxs,
HajaraeMbix® MupoBuMu CyapaMmue, UCpaeTh posb JHUIIb
Kakb OH monodHeHiad Kb HeMy. Ciona BHObJeHH BCh Me-
Hbe 3HAYUTeNbHKHSA NIPECTyIeHisd, He 3abBAIOIIA BAKHBIXD
WHTepeCcOBd, He NOTPACAIOILiA CPABHUTENLHO IIYG0KO Ipa-

YcraBn o Haxaa. 1
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Bonopaaka. Boake Touwo, mo cymecrBy, onpeabauth xa-
pPakTepdb 1IPOCTYNKOBD, NPELYCMOTPBHHLHXD ¥ CTaBOMD 0
Hakasaniaxs, HasaraeMuxs MupopuMn Cyapamu“, He npen-
CTaBJSACTCA BOSMOMHHME. IIpasna, crated mepsad (1-4)
ycTaHaBauBaeTh onpenbiaednbii chepy 0puCaINKIiA eqUHO-
JUYHHXD cyjeli, Ho nbjaeTs 5TO Ha OCHOBaHiM COBep-
IIeHHO (OPMAJLHA'0 NMPU3HAKA: PYKOBOJACTBYACH, MCKJIIO-
YUTEJbHO, TOM TAKECTHI0 HAKA3AHIA, KOTOPASI MOKETD OHITH
BO3JOMEHa, KaKb maximum, cyabpeii: 1) BHIOBODH, 3aMb-
YaHid ¥ BHYLIeHiA; 2) JCHEKHHA B3HCKaHIA HE CBHIIE
TpexcoTh pyOJieii; 3) apecTdh He CBHUIe Tpexb MBcAleBb,
1 4) 3aKki04eHie BB TIOPbMB He CBHIIE OJHONO I'0Ja U
uecTi MBCALCBE.

»y CTaBb 0 HakaszaHifgxbp“ BHPOCH ¥3DH IIEPBOHAYAIE-
HATO TIPOERTa YycTaBa cynaeOHO - NOJMLecKaro M OHAB
YTBep®IEHD eule BL 1864 roay, BMBCTB ¢b BHXOIOMB Bb
cBB1D CYyNeOHHXD YCTaBOBb. AKB BHIHO yiHKe U3h CaMaro
3ar0JIOBKa BTOI'0 KOJAEKCa, IIOCTAHOBJEHIA ero IOoJIekKaTh
IOPUCANKIIN eJUHONNYHHXT Cyldeil M MMEHHO MUDPOBHX'D,
Opnako MHCTUTYTH MupoBmX® Cyleil He BBeIeHD ICGKa
Yy HACH IIOBCEMBCTHO, U I103TOMY IIOJIOKEHifAMHU , Y CTaBa O
HakasaHiAXB“ IOJB3YIOTCA U JpYyrie eIUHOJUYHHE CYIbU:
U yDL3nHBI YJeHh OKPYKHAro CyjAa, X 3eMCRiid HAa4adb-
HUKD, U ropoackoil cyaepd. Hopmamu ,¥Ycrasa o Haxasa-
HIAXDBY MOJB3YIOTCA 1 CHB3ILI eUHOJUYHHXD cylel.

e ToMy ke M o0mia cyne6HHd mMbBera uHOIZIZ OCHO-
BHIBAIOTL CBOM IIPII'OBOPH HA IIOJOMEHIAXD ,YcTasa o
Haxasauiaxs, HanaraeMHx®s MuposnMu CyapamMm“. 9To
6nBaeTnh, HaupuMbpb, npu coyuactiy, xorga, 6aaromapsd
KOMY-11160 U3D IJIABHBIXB BUHOBHUKOBD, ABJIO CTAHOBUTCA
NOACYAHLIMD OOIIMMB CYAe6HHMD MBCTaMb; 9T0 CIyYaeTCsd
TIPA OTBEPIKEHINM CcymoMB (kKoTopoMy BHavaab 310 mbio
OHJIO TOACYJHO) BCHXD KBAJUPUUIUPYOILUXE MOMEHTOBD,
TaKb YTO OCTAeTCA BB KOHIIS KOHIIOBBL TOJBKO TO IIpe-
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cTyIUIeHie, KoTopoe mpeaycmorpbao ,¥Ycrasoms o Haxa-
BaHIAXDB.

Cucrema ,YcraBa o HarasaHiax®s“ BB OCHOBHHXDB CBO-
UXh 4epTax’b COBNaNaerk Cb TBMB INIAHOMB, KD KOTOPOMY
BOOOIle NMPUHOPABAMBAIOTH YrOJOBHHE KOACKCH. Y CTaBh
COCTONTD M3b ABYXDH IVIABHHXD vacreii o6mieil 1 ocoben-
Holi. B® mepBoil n3hb BSTUXD 4YacTeil yKasuBawTcd Th
OCHOBHHSA CBLABHIA, KOTOpPHA HEO06XOIUMO NPUUATE Kb
PYKOBOJCTBY IpM HAJOKEHIM HAKa3aHis; BO BTOPOIl Ipej-
yemarpuBaorca Beh TB nbaHia (wiy ynylenid), KoTopHA
X049eTh B3ATh IOOD CROM HAJ30PD YIOJOBHHI 3aKOHBD,
MHaYe — M3JarainTcd NpUKass U 3anpers. Bp ,¥crash o
Hakazauiaxs, HamaraeMux® MupossimMu CyabamMu“, BOIpo-
caMDb 00Ieil 4acTH TOCBAIEHA BeCd liepBad IV1aBa, KOTOpad
FOBOPUTH O TpajaliaXxb HaKkasaHiil, yKasHBaeMHXH B
Ycraph, o mnpaBmiax’d 3aMBHH 9TUXDH HakasaHiil, o6b
06IIUXD HayaJaxb BMBHAeMoCTH, 00 06CTOATEJNBCTBAXD,
YBCJIMYUBAOIIUXD HIM YMEHBUIAONIUX'E OTBBTCTBEHHOCTD,
cabayeMyo IO 3aKOHY, O BOBHATPaMIeHiM 3a [IPUYHHEH-
HHe IPOCTYNKOMD BpelAb U YOHWTKU. BB 06miemMp 9Ta 1via-
Ba, CPABHUTEJBHO Cb TOI I'VIaBOil ,, ¥ J0kKeHid o HakasaHidxs
YT0J0BHHXE U McopaBUTEJBbHHXE, KOTOpPAd 10CBAIIAeTCs
TOMY K€ BOIpPOCY, OYGHb KOPOTKA U N3JIAraeTh JULIb
caMbll oCHOBHHIA cBbIbHiA.

Bonpocam® oco6eHHOH Y4acTd MOCBAUIEHH BCH 0CTaJb-
HHA ABbHaauarh (12) riaaBp L,y craBa o0 Hakazamiaxwp«.
ITpnkasn HaM 3alnpeTH, M3JI0MKEHHHE BB HHXB, COCTa-
BJIAOTH TY YaCThb YrOJOBHAr0 3aKOHA, KOTOpasg HOCHUTH
HasBaHie nucrmosuTUBHOIl. HaKasaHid, KOTOPHA I'pO3ATH 3a
HapylleHie AUCIO3UTMBHON YACTH M KOTOPHS yKa3HBAIOTCA

TYyTh €, BB TOH e HOpMB, HOCATH Ha3BaHie caHKUiu
3aKoHa.
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