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Ota KHUTA SBISAETCS PEIPUHTOM OPUTHHAJA, KOTOPBI MbI CO3[aM CHEIUATBLHO
nuist Bac, WCTonb3ys 3allaTeHTOBAaHHBIC TEXHOJIOTHH TTPOU3BOJICTBA PETPUHTHBIX
KHUT U TI€YaTH 1Mo TPeOOBAHUIO.

CHavana MBI OTCKaHHPOBAIM KaXXIyl0 CTPAHHUILy OpPHUTHHATA 3TONH PENKON KHUTH
Ha Ipo(heCCHOHANTBEHOM 000PYIOBaHUH. 3aTeM C IIOMOIIBIO CIELHaNbHO pa3pabo-
TaHHBIX IIPOrPaMM MBI IIPOU3BEIIN OUYMCTKY M300pa)KeHHs OT ISTEH, KIISIKC, Iepe-
rHOO0B U TOMBITAINCH OTOENNTH M BEIPOBHSATH KaXIyI0 CTpaHHIy KHUTH. K coxa-
JICHUIO, HEKOTOPBIE CTPAHUIIBI HEeNIb3s BEPHYTh B H3HAYAIBHOE COCTOSHHE, U €CITU
nx OBUIO TPYIHO YMTATh B OpPUTHHAJIE, TO ke IpH IU(POBOM pecTaBpaluyl HX
HEBO3MOXKHO YITyUIIHTh.

Pa3yMeeTc;{, ABTOMATU3HWPOBAaHHAA NPpOrpaMMHast 06pa60T1<a PECIOPUHTHBIX KHUT —
HE CaMO€ JTYYIIEC PEIICHUE 11 BOCCTaAHOBJICHUS TEKCTA B €T0 IIEPBO3JAHHOM BHUIEC,
OJIHAaKO, Hallla HeJib — BEPHYTb YUTATC/IIO TOYHYIO KOIINIO KHHUI'U, KOTOpOfI MOXKET
OBITh HECKOJIEKO BEKOB.

IToaTOMy MBI IpPEAyNpPEXIAEM O BOBMOXKHBIX MTOTPEMIHOCTSIX BOCCTAHOBIEHHOIO
PENpUHTHOIO U3AaHus. B WM31aHMM MOTYT OTCYTCTBOBAaTb OIHA WJIM HECKOJBKO
CTPAaHMI] TEKCTA, MOT'YT BCTPETUTHCS HEBBIBOAUMBIE IIATHA M KIIKCHI, HAIIIMCH
Ha TMOJISIX WIIM MOJUEPKUBAHUS B TEKCTE, HeUUTaeMble ()parMeHThI TEKCTa HJIH 3a-
ruobl crpanull. [Tokynars wim He MOKynaTh nogo0HbIe H3aHus — pemmars Bam, Mbl
JKE JIETaeM BCE BO3MOXKHOE, YTOOBI PEAKNE U IICHHBIE KHHUTH, €Ill¢ HEAaBHO yTpa-
YECHHbIE U HECIIPABEUIMBO 3a0bIThIE, BHOBb CTAJIM IOCTYIHBIMU JUIsl BCEX YHTATe-
nen.

ﬁ(epvm KHmxHbIN PeneccaHc
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BBEILEHIE.

1. Boropaueckoe B RormarETecEoce Hsydemie mpasa. Ilomsarie o mayxd
HOTODiH PYOCEAT0 mpaBa.

Beasoe maniomasemoe npaBo, a Bh TOME uMeXB B pyockoe, MOXHO nay-
98TH €0 CTOPONH 670 OHOTEMH HJH ROTMEl H CO CTODOHH ro HCTOpiH; @syve-
Hi® HOrMaTHIEGK0® INARONETH HACh ¢ N@CmoRwwxs AbHicrBymmaro npasa, a
HOTOPHYEEE0e—CD B0 npowredwums. Jorua NOXOMHTOXLHATO IPABAS A 6T0 HCTO-
pig HaxopaTcd Bb TheHO# oBS3H, TARD KaKkb, B0 1-XB, coBMBeTHO Bemyrs kb
ofHoff ThiH—ET NOXHOMY H BCOOTOPOHHOMY HIY4eHIM JAHHArO0 HANiOHAZBHAI'O
npaBa, & BO 2-X'b, OCHOBAaTeAbHO® HaydeHie rbHicrBymmaro mpasa ¥ mHagzema-
mee ero o6pacROHI® HEBOSMOKHH 0663b BH&HiA HCTODIE NPaBa H BB UACTHOCTH
HCTOpPiH NPeJIecTBYNMAr0 3aK0HOXATOIHCTEA.

Bt oramvie 0TH GOALITHECTBA NPOYHXD HAYKD KOPHARYECKEXH, NPOXCTAB-
ISDMAXE HAYIHYD 06paloTKy pasaHulnx® oTpacieft rhficrsyomaro BE crpamd
npaBa (NpaBa rocyiapeTBEHHAr0, rPaXiaHCEAr0, yroloBHaro H T. 1.),—HayKb,
H3XaTaomAXD CYWECTBYDILiA NPaBOBHA EOPMH cb TOYKK 3pBHEia EX® mokoa,
9T0 H COCTABAAETH CHeTeMY HXH JorMy abficTBywimaro Bh JaHHO® BpeMd H BT
JanBoft crparh moxomATeABHATO NpaBa, HCTOPA HANIOBAIHHATO IIPaBa, Kakh Ha-
YEa, BXOAAmAA Bb cEcTeMy IpaBoBhrhiin, JHaROMATE HACH b MPOMALMD BTOrO
opasa, c¢b Thuu mawbEemiaMH, kakin oBO HcoHTaxo BubeTh ¢b ®E3ELB Hapola,
yEa3KHBaeTh TOTh IyTh, KAREMD OHO IIX0 H IPOTPOCCHBEO PasBHBANOCH,—CIOBONS,
3HAKOMATD HACT Cb IIPABOBLIME HOPMAMH JAHHAr0 Hapoia ¢b TOURE 3pBuia Ax®
JIBHROHIA, UXs pasBETiA. OTcOAa caMo co60K BHITERAETH MOHATI® 06D HCTODiH
pyccEaro npasa, KaEb Haykb bprimvecsofti: Hcemopis pyccraio wpasa ecmb
IMAKAR HAYK(, KOMOPAR UIATIALNS NDOYPECCUSHOE PAIGUMIE NPAGOBLITS HOPME
65 JHCUSHU PYCCKAI HAPOOa.

2. Ibnenie mcropim pyccEaro npaBas He BEBMHIN H BEYTPEHHI,

Bs HeTopiH pycckaro npasa, Kakh M Bb HCTODiH DpaBa DHMCRAro, Takme
npenofabaeMoli Ea OPEAMIECKOMD (paRyibreTh, OGHEHOBEHHO DPa3iHIALTH BB
9acTH: HCTOPiM BRBMIALI H HCTOPiH BHYTPeRHIOD, DPH U6ME HSXOZEeRHie mep-
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Boft mpejuecTByeTh H3zokeHin Bropolf. Jbaemie meropid npasa Ha BEBmED®
H BHJTpeHEOD OCHOBAHO Ha pAa3XAYiH HCTOYHAKOBDL HIH (GOPMT MpaBa OTDH
ero CymHOCTH H COJepPRaHif.

Hoxb exmwwmeds ucmopie pasywbiors mcropi ThxL PopMs mpasa, BB
KOTOPHA 00JeKaAACH H Bb KOTOPHXB BHpakaldch DPHAHIECKIA BOPMH A8EH-
Haro Eapoja Bh Pa3IHYHHY 3MOXE €ro CymecTBOBaHid. IHaue roBops, NMOAB
pabimaelt Retopiefi OGHIEHOBOHHO NOHEMAKTD UCTRODIID UCMOUHUKOBS NPASE H
B YaCTHOCTH 3uKOHOJaTeAbHNXT NMaMATHAEOBS, Kakh Baxmbfimaro (Xord H He
eIHHCTBERHAr0) M3 BTHXDH HCTOUHHKORD.

Iloxs enympenneit ace ucmopiei npasa pasymboTs Heropin copepRamia
IpaBa, T. 6. UCMOPII0 CAMKXE W0PUOUNECKUTE HOPMS B HHCTHTYTOBD Cb IBABD
03HAROMIGHIA b HXD CYMHOCTbE, COAEPRaHieMD H OCHOBHHMH HAYAXaMH Kb
PasiHYHEA HCTOPHUECEid BHOXH.

Jbremie meropim mpaBa Ba BRBWEDI H BEyTpeHEDW BBejeHO HIBBCT-
BHND YIHNMD H ¢uxocodous JeH6mauews (+ 1716 r.). C» Thxs uopw ub-
Mengie, a 38 BEMA H Pycekie POMAHHMCTH HSJATaOTY CHATa)A BEBITEOD HCTO-
pio (dussere Geschichte) prMcraro mnpamra, a 3arhws BEYTpeHHWD (innere
Geschichte). Taxoro me pbsemia 0GHKHOBeNHO HDBJEPKHBALTCHE H NPH H3X0-
BOHIH HCTOPiH lpaBa PA3IHYHHXD COBPEMEHHWXD HAPOAOBH 1).

Bnb wacTBOCTR, 9TO FacaeTcd HCTODiE pycCKaro mpaBa, TO o6sgHoe Ab-
Jenie ed Ha BEBIIEWI H BHYTPOHEDW CIOKHIOCH, NOBHANMOMY, HE BB CHAY
nojpakaHit HCTODHKORD OTESECTBEEHAro NMpaBa HCTOPHRAMD (DPEHMYM. rep-
MaHCRWML) PHMCKAT0 MpaBa, HO, TAKh CKA38Th, HCTOPHUOCKE H CAMOGHTHO, a
HMEEHO OHO 06yCAOBAEHO NpeRAe BCOr0 XOLOMh DASBHTIA Haule# HayRR (mcTo-

) Cw., Banp., H. Zoepfl: Deutsche Rechtsgeschichte (4 Aufl., 1871 —72), BB 3-xT
TOM&XB, 1BH EOTOPHXS Bh mEpBOMD u3iaraerca Ebmmaa wcropia (Hussere Rechts-
geschichte), uxg Hcropin merosmmkoss npaba (Geschichte der Rechtsquellen), a »n
2-xb cxba. TT. HcTopin BAYTpemEAA (innere Rechtsgeschichte), wan Hcropia wpraHY.
HopMD M HHCTHTYTORB (Geschichte der Rechtsinstitute), a rakme u BBROT. Ap. KypCH.
Kpowb rtoro, B mhMenroft anrteparypt MomHO yKA3ATE He Mal0 TPYAOBE, HOCBAMER-
HMX'D UCEXWYATEXHHO HCTOPill HCTOYRHKORS HDPARA, KAKH HhMemkaro, Tags W Xp. Ba-
poroBs; raroBa—0. Stobbe: Geschichte der deutschen Rechtsquellen (1860 - 64 r., BB
2-Xb TOMaXh), HPEACTABIALM,. c060K 11018yl PHBMBIOK HCTOPi repMABCRATO HPABA,
H. Brunner: Ueberblick tber die Geschichte der franzdsischen, normannischen und
englischen Rechtsquellen (cu. Holtzendorff's Encyklopsdie der Rechtswissenschaft, 1890)
¥ Ap. Jaxe BB THx® 06mMuUXs PYKOBOACTBAXD II0 MCTOPiH repMaHCEATO UDABA, Bb KO-
TOPHXBb HCTOPiA HCTOYBUKOBH DPABa He BHABIAeTcA BB CAMOCTOATEIBHYIO 94CTh, &
msiaraercA coBMBcTRO cn BEyrpeAmeft no uepiopams, nepBod M3b BHXD OTBOZATCA,
OxHaKO, OTXBABEHE H 3HAYNTEIRENE MO o6meMy OYepEH; CM., Hamp., HoBBRmiA ywe6-
ueks R. Schrdder’a: Lehrbuch der deutschen Rechtsgeschichte (2 Aufl., 1894).

Cx. Tagme crTathio upod. O. Jurexs (KOp. Bicre. 1888 r., X 11), oTryaa Bu1HO,
970 HCTOpid $pamnyscKaro opaps, IPE NOAPOGEHOM® H3XOMEHiH ed HA WPBRIHI. PAKYib-
rerh 1. Ilapaza (faculté de droit de Paris), pasxbaserca raxze Ha ip% qacTH: Ha
1) deropin HCTOYHHEOBDL ¥ 2) BHYTPEHEDN HCTOPil.
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piu pyccgaro npasa). Br camoms pbxb, npH o3makomaemim ¢ oTEMT mocxba-
HEMB, MH BHAHMS, UT0 NOABAOHI® H paspaborka BEBmEe# mcTopim 3maunTelIBHO
NpeAmecTBOBAIN NOABIGRID H palpaboTed HctopiE BEyTpemmeft B BoOGme Hec-
TOpiH Mpasa BH TOMD CMHCYB, KAKDL 9Ta BayEa MONEMaercd Temeps. SfIBzemie
-Xe 870, Bb CBOD 09€peAb, 0OBLACEAETCA JABYMA OGCTOSTEABCTBAMH: BO 1-XB,
.IPeXEEML cocToAHieMh npaBopbibuia Boo6me, a BO 2-XB, HEOGXOXEMOCTHID
NpexAe BCEro A3YYHTh H BCOCTOPOHH® pa3paborarh raapmbiimi#t m3® mcrovna-
K0BD HPaBa—3AKOHOASTEABHHO IIAMATHHEH, (€35 Uero HEBOSMOXHA Onxa O
K caMmad Hayka HCTODiH Npasa.

Opemne (upm6am3ETeIbHO A0 HOXOBMEH TEEymaro croabria) Kakb BB
‘3anannot Espond, Tak® ® y ®Wach B PocciH moOHATIC IpaBa OGKHKHOBOHHO
"OTOXJECTBALNO0L Ch MOHATIOMT 3aKoHA (MoxAy TEMBL Eagp BB AbiterBHTEABHO-
"cTH 0GBOKTHBHO@ IPABO PasBHBAGTCA H BHPAKAOTCE HO TOIBKO BEH (popnd
3aK0HA, HO H Bb (popMB npHAHYecRaro obmuad). Bcabgcreie sroro meropia
‘IpaBa OTORAeCTBIAAach ¢h Heropiell 3akoHOAATeAncTBa, NPH YeMB aTa Mocxba-
‘B 0OHKHOBEHHRO MpeAcTaBAANa cOG0K IMML HCTOPID SAEOHOAATEALEWXD Ia-
MATHHROBE, T. 6. TO, 4T0 ENED BX0JHTD BB cocTaBs BEBmHelt meropim,  BoBce
'H@ EaCaXach ICTOPiE BPHAHYECRAXD HOPMH H HHCTHATYTOBD, COAEPEAMHICA BE
9THXN'> NAMATHHESXD, T. ©. TAKD HasWBaeMoft BHyTpemme#f HcTopim mpasa 1).
Bt TakoMs BAAD mOHEMarach H Waiaraiach HayEa HCTOPiH NpaBa NO9YTH A0
60-xB rosoB®.

Ho ® pb TaroMb BEAB, B® BHAbL HCTOpiM 3a8KOHOZATGABHHXT NAMATHH-
KOBB, HAla HAYES MOria MOABATBCA JAMB Gaarojaps IBroMy pajy upenBa-
PHTOABRHXB TPYAOBD, HalpPABIERHHXE Ea cofpaHie W HayueHie NaMATEAKOBD
sakoHojaTexpcTea. M phflcTBHTEARHO, MM BEIHMB, UTO TPYAH HEpEHMX® Aba-
Tezeft mayER wa nonpmmb pa3paGoTEH HcTOpiM oTeuecrBemHaro npapa— Tata-
mesa, Ulienepa, Boarara, Mrazepa H Xp., HAIpPaBIGHH OWIH AMEHHO Ha OT-
EpHTie, H3JaHie H HCTOXROBaHie JpeBEBAIMAXD NaMATHHKOBD O0TEYECTBEHHATO
3aKkoHOAaTeAbcTBA. TpyAn oraAx® Abarezeft npopoamare uoapabiimie —Kapam-
8HEE, 9Bepcd, To6AAD B MHOrie Apyrie, NOCBATHBINI® CBOH CHIH TakXKe Ipe-
HMJMECTBeHBO HAyYHOMY H31aBilD, HCTOAKOBAH{N H KPHTEIECKOR onberB yme
H3BBCTHRIXL, 8 PABHO BHOBB OTEPRTHX'> NAMATHAKOBD PYCCEAro 3aKOHOJaTeAbCTBA.
Baarojapa TpyAa¥b HA3BaBHHXT JYCHWXD, ABEIACH BO3MOKEOCTb IPEACTABHTh
HeTOpHYecKilt XOAD pa3BATIS eTOro0 SaKOHOJaTelbCTBA. IIepBH6 ONHTH BH BTOMB
HANpaBIeHiH OTBOCATCA eme Kb nepBoif ueTsepTH HactoAmaro croxkria  npa-
HajnzexaTh Bacuabeny, MuxaBzosckomy, mutp. Esremio m xp. Iloszmbe, yxe
B0 2-0 uerBepTh X1X B., modBuaMch MONHTEH Goxbe coBepmeEHNs, He orpa-
BHYHBAOINIACH yKe KPATRAMD M OGHKEOBEHHO CYXHMD NEPEYHeMSh Bb XPOHO-

) Herawvenie npercTaBiaiy AHML TPYAH IBepea, Pedina u Hepoamua, cy. cTp. 6
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ZOrA9ecKOMd MOPAARD 3aKOHOAATEALHHXT NAMATHHKORT: MBEYBUIHXD BPOMEED
Ch TARHMD %K@ CyXHMD, Ge3EHSHeHHHRNT M HeoOnvgafiio KPATRAMD 16DPOUREND
AXD> CORePRAHIA (STEXD HEZOCTATROB: He H3(Brp @ smamemnTnii Hemosams
BDb oBoeMs «OGoapbuin BEBmmefi mcropim pyccaro saroEojaTexboTBas, mOMB-
HeBHOMD BO 2-MDb ToMh DEnEEIomenim aaxomopbrbmia, 1840 r.), a npeacras-
IAOMis co6om 1080IbEO0 moxHn# u crpolimmi Eyper BEBIHeR meropinm,
o6ospiBanmift 3aKoHOZATEIBHNG® NAMATHEKH Cb BHACHERiGMh BPeMEHH H IPH-
4EED NOABACHIA EAKIAT0 EAMATHEES, C©b 00CyXRIeBieMD BOLpoca O HOAYHH-
HOCTE HIH MOANOXKHOCTH €ro H KDPATKHM'D HBIOREHiEMD ocOjep®aBif; TAEOBO,
Hanpanbps, <«O6oapbmie BEbwime# HeTopim pyccraro sakomHogaTeancTsas Hmk.
Pomjecrencraro, moaspsmeecd Bb 1848 r. m Ee yrpartmBuiee BmOZED cpoero
sgaveHid E jgocexrd. Bopowews, BL Tedemie To#t ®e 2-# gersepra XIX B. no-
dABHIECH TaREe TDPYAH, NOCBALCEHNE BHYTpeEBel Hcropim, a EMeHHO: BO 1-X3,
napkeranit Tpyas Imepca ,Das dltiste Recht der Russen“ (1826 r.), mubsitt
Bb BUAY, Ha OCHEOBaHiW Xbrommew, JOroBOpOB® pYyCCEAXH Cb rpeEaMn i Pyc-
ckoff IlpaBin, BuwacEETh Apenubiimifi opupuieckifi OMTL pyccEEXB, a BO 2-Xb,
«OnHTH HCTOPiH PYCCEKHXD TOCYJAPCTBEHHHXD K TPak1AHCKAXD 3AKOHOBT»
upog. Pefima (sT0 coummenie Bumao Ha EbMenmomd A3ukh v 1829 r., a nepe-
BefieHo Ha pycclift mpo¢. Mopowenanys B: 1836 r.), npejcrapagwumilt coGop
ICPBYD NONKTEY HoxHo#k BEyTpeHHel ncropiu pyccraro 3akoBogaTeancTsa. Coga
®e HajA0 OTHeCTH H 3HaMeHHTHH Tpyabr Hesoanma, sumeamifi, snpotens, 3ga-
uETeIbHO M03®e (BB 1851 r.): cropio poccifickuxb rpaikiaBCKAXD 3aR0-
HOBD» (3 TOMa).

Co BpeMerH yEHBepcATeTckaro ycraBa 1863 r. mawe#f mayrkb npmceoemo
TeepelEee ed Ha3Bamie: B3aMERD MPeKHAr0 HaHMEHOBAHiA — HCTOPIA 3aR0-
HOJAATEIbCTBA, OHA MOAyunIa HoBoe, Goxbe mpokoe—mHctopin upasa. Iro mo-
crbgmec o06cToATEABCTBO OGBACHNETCA ThMB, YTO TPHGIA3ATEILHO OEOJO TOrQ
BpeMeHH (Kb Hauasy 60-xb rojoBs) OKOHYATeJbHO YCTaHOBUACA BB Haykh
B3rAAAL: BO 1-Xb, 9TO NpaBO BHPAXAETCA B Pa3BHABAETCA He TOAbRO Bh (op-
wb 3aroHa, HO H, NOMAMO 3aKOHA, Bb ($opuMB oObumaro upasa, a BO 2-XB,
4T0 Heropis npaka He MOXeTH OTpaHHYAThCA XHIMB HeTopielt ¢dopus, BB Ko-
TOPHX® WDPAAHIECKiA HOPMBH BHpPAKAIHCh H OCYNIECTBIAANCh, HO JOJRHA —H
3T0 riaBEAf ed 3ajada—pacKpHTh CYIHOCTh H COJepKaHie STHXH HOPMB, NO-
RA3aTh UX> MPOrpeccEBHOC pa3BuTie BB HU3HA Hapoia. Ilogs BiigHieMD sTHXB
cooGpaxenift, ABUBWAXCA pe3yabTaToMb yernbxoebs npaBosbuibuia, msmbEMICA
B3rIg1h- Ha 3ajaud, o0beMT H COJOpRaHie HCTOPiH NpaBa BOOOWIE H PycCKAaro
BB YAaCTHOCTH, 9T6 BB c¢Bol Ouepeab coxbficTBorano coBpeverHoOft nmocranoBkb
H cucTeMaTH3aniM sToft Hayru. Hecommbamo, ogmako, uTo mpepmecTByDmid
PaGoTH 110 HCTOpiH 3aKOHOAATEIBHHXD IAMATHAROBE: NOArOTOBHIH IOYBY K Ja-
IH oSMHPHHE MaTepial®h Jaa HCTOPi# MpaBa BB TOMDB cMHCIB, KaKb OHa mO-
HHMaeTcd Teleph, Takb Kakb 04eBHAHO, 9TO 003b H3AaHIH, BeectropoHHed pas-



paboTER, HCTONROBAHIA H KPHTAYGCKOR OBERH 3aKOHOJATeABHHXD MAMATHH-
EOB's HOBO3MOXHA Ohia OM H caMad 9Ta Hayka.

Orasaph TakHWh 06pasoMDt KPYOHYI Yeayry HaykB HCTOpiH pyccraro
upapa, BEEMEAA HCTODiA, BB cMbicrl HCTOPiM HCTOTHHKOBE NIpaBa, HE YTpa-
THXa CBOero sHaveHis m EHED (0 weMt moxpo6mhe cramemb HHRe), a MOTOMY
H BXOAHTB BB CHCTOMY 3Toff HAYKH, KaRb CaMOCTOATeIbHAH  COCTABHAH €8
YacTh, H3XaraoMad BL G0ILMHCTBE nNewaTEHXD Rypcoss, a Buberh ¢ Thub
H Bb M3YCTHHXH JOKOifXD OTABARHO 01F Hctopin BEyrpemmeR. Ilepswit, Bmpo-
UeN'D JaieK0 He 3aKoRYeHHHH, ONWTH H3IOKeHid HCTOPiH pycCRaro mpaBa Cb
pasabreriont stolt mayry Ha 1pb yRasamEHA YacTH (BEBITHOL H BHYTPEHHEDD
HCTOPiD UpaBa) npeHajteRuTs upod. O. U. Jeomrosmay (mavaro ero <Hero-
PiR pyccraro npapas BRuLe b 1869 r). Taroro ®e mopaika, T. €. H3IOWe-
mis BEBuaefl metopim orabisEHO OTH BRyTpeEmefl, OGHKHOBEHEO lPHASPEHBA-
PTCH Bb CBOMXD N@YaTHHX'D Kypcaxb M }pyrie npejacrasHtean ortoft mayru, a
nyenmo: mpod. H. II. 3arockmrs, B. U. Cepriesnus, ], SI. Camorsacoss, B.
H. Jlariman (eMy UDHHAJfeRRTh eJARCTBeHHNR nouaTHLH Kypes, INOCHA-
IeBAN# Hcia0uKTeAbBO BabwHeHl mcTopin npasa; Kb coxaibEim, Kypeh 810Th
Renoanbilf, Taks KaKh OGHHMASTH ARINb ABa MocxhyEExb Mepioxa—MocxoBekift
® Huneparoperil) n 11. H. Mpogess-JIpoasosexifl.

Birpouens, o6menpaEstoe ® odmeynorpeGrTeasHoe Abicwio HeTOpin
npasa Ha BEBIUEOD H BHYTPORHIK HO 101B3YEeTCA @JHHOTAACHHMD UpH3HA-
miews. Takb, OTHOCHTEABHO HCTOpIM pHMCEAro mpaBa 3aMbrEw®, uro manher-
Al poMammers IIyxTa otcrymaers orh o6mempuEaTaro xbaesia HcTOpiE mpaBa
Ha BEBIIBIOM M BHEYTPEHHMOW H NpOjIaraeTh HHYD CHCTeMy nazoxenid. dro
EacaeTcd HCTOPiA pycckaro IpaBa, TO OXEED H3b OCHOBaTeIbHBHINEXD npei-
craBurerelt oroff maykm, upop. M. ®. Baagmmiporiifi-Byaamosn, BB CBOEMD
«06soph Heropin pycckaro mpaBa» TaREe He npHIepKEBacTcd ykasaHHAro Ab-
Jemin HayKH Ha "ACTH: OHD Heé BHphiderTs pHBIUEOD Reropib, HIA HCTOPID
HCTOYHHEOBD IIPABA, BB CAMOCTOATeIbHHE oTAhrh, a BEIOYAETH €6 BB O6mMYD
CHCTEMY HAYKE, & HMEHHO H3IaraeTh HCTODPi HCTOYHHROBD B'h CBA3H CBH HCTO-
pie#t rocyjapcTBeHHaro mpasa.

3. Ilpeamers BEBMEeHR HCYOPIR pyoCEAro IpaBa.

B1 npexmee Bpemda n Boodme 70 ThX® NMoph, NOKa 3aKOHOJATENbEYI
BIaCTh CUHTALH e1HHcTBeHHOR npaBocosmjawitelt caroif, a 3akoE®, Kakb Ilpo-
AJETH Tod CHAN, elHHCTBeHHHMD HCTOYHHKOMD DpPaBa BB IrocyAapcTsh, moan
pEbmmed mcropick npara pasymbaack HeTOpiA BaKOHOJATEIBHHXD TAMATEH-
koBs. Taroe onpexbaenie, ocHoBaHHNE Ha OTBEPrEyTOMD Teleph OTORZECTBAC-
Hig nomariff npasa u 3aroHa, HMHF He MoXkeTnh 6wTh npEEAaTO. BB caMoND
rhab, ecam Mb 6yaeM1 pasoMaTpHBaTh BEBWIEIOD HCTOpil ¢B yRasaEBOR TOY-
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k@ aphmig, To B TakoMB caysal BB cOCTARD ed He JOXKHO BXOAHTH 0Gosph-
Hie TAKEXD NAMATHHKOBS, KOTOpHe BD AbificTBHTEZREOCTH He GHJIR 3aKOHONA-
TeAbHHMH, B60 HHEKOrja HE [I0XyYalH CABENiH CO CTOPOHH SaKOHOAATOXbHOH
BIACTH, X0Td BbH CBOe BpeMd HWBIH rpoMajgHoe BlifHie Ha IPHATHIECEYID
HE3HL JaHHAr0 Hapoja H TOIL30BAAHCH HA UDAETHES ABTOPHTETOMh 3aLOHA.
Takosu, manpaMbps, y Hack Pyccras IIpasga, y mbumesn Carcomckoe 3ep-
naxo (Sachsenspiegel) & IlIsaGeroe 3epuaxo (Schwabenspiegel), y gexoss Rad
prawa zemskéhv ® Kaura craparo masa A3 PosenGepra m ME. gp. Bel ma-
3BaHEHE ODAMATHAEM CYyTh YacTHHWe COODHHEH, T. €. c60PBHKI, COCTABAGHHKO
YACTHHMHA JHT]AMHE Ha OCHOBaHiH OOW9Haro upaBa H cyAe6HOH NpaKTHRH,
Mex1y TEMD OHH [0Ib30BANHCH-—H OUYeHH JOATO— ABTOPHTETOMB 3akoHZ HO
TOIbKO BB cpoeft crpamb, Bo HHOrZa M 3a mperbiaMH ed (TakoBa, HANP., poXb
Carcorckaro 3epnaxa). fIcHO, 9TO OHM 3acCIyKHBAaOTDh I0IHATO0 BHHMAHIA HCTO-
PHKa npaBa HapaBEDL ¢b DaMATHAKAME 3aKOHOJATEABHKMHE Bh CTPOrOMB CMH-
crb atoro cioma, B 9r0 MOTOMy mpexHEee onpexbaemie mpeauera BEBmmedt wc-
TOpiA HACH HE MORETE YIOBACTBOPHT.

Bb macroamee ppeMs, kaEb 6uao yxe saMbueno Bmuwe, moxs BHBnHER
HcTopieft moHuMaThH HCTOpi (GOPMB, HAH HCTOYHAROBD, NpaBa. [zaBRLHmMEMEA
&e H3b TAROBLIX> HCTOYHHKOBB ¢b ThXB MOpb, Kakb Bb Haykh yeramommacs
B3rag)’s, WTO 32KOHD XOTA H caMad COBepIIeHEAN {)OpMa HpaBa, HO JaAeR0 He
eIMHECTBEHHNH I Re HCKAWYATEAbHHI HCTOYHHKD 1IpaBa, IPH3HAKTCA HE TOABKO
3aK0HB, HO K pHEAnYeckili odmua#i 1). Takumt o6pasoms, BEBwHAE HCTOpiZ
npaBa, kakb ee [OHHMAKWTD BL HacTOANlee BpeMdA, J02KHA SBIATHCHA HcTOpieft
06bHXD> Ha3BaHHLIXD (OPMDB, HIH HCTOYHHEKOBDH, INpaBa, & 3HAUATh HE TOXBKO
3aK0HO/IATESbHNXS aKTOBB, HO H OOHYHAro IpaBa.

Bn amreparyph, onmako, mepbxro, 6e3n Bcako# Kb ToMy Hy®AH (H, KO-
HeYHO, HeMPaBHABHO), PACIIEPANTD UOHATIE HCTOYHHEOBDL LpaBa, NMPACOAWHAL
Kb 9ACIy TAKOBHXB Bch BooGme HcTOYEHEEW RcTOpikm mpaba. Coo6pasEO ¢b
3TANDG, Kb YHCIy HCTOYHHKOBD HPaBa OTHOCATH Bch nEChMemuHe  Jake MHO-
ric TAKs HAa3HBAOMHE BemIeCTBEHHHE (HanpHEMBpL, MOHOTH) HAMATHHKH, AaK-

1) Tperifi, He HA3BABHHE HAMH HCTOYRHEDL—HAYyYRad o6padoTEa npana (HAYER
OpaBa, NpaBO OPHCTOBE), B MCTODIK pyccKaro mpana Xo mosgrbiimaro BpeMeEm HIH
COBEPMEHHO OTCYTCTBOBA1b, HIH HTPAITL BECEMS OTPAHEYERHYI pPoXb. — JaMbruMs
3zbes, 4ro TepuMuBs ,BCTOYHMRM DPaBa’ ymorpeGifeTcs Bb ABOAKOMD cMHcxE: Bo 1-x1,
Bb cMucIh mpaBOCO3HAAWNWNXDL, HIE OPABOOGPA3YIOMHXD CHAT (TAKOBH—BOLA 33EOHO-
A1aTeld HAH 3AKOHOXATEABHAH BIACTH H OONTafl, KAED TBOPYECEid CUIH, CO3RQOMIA
WPMARYECEiA HOPMH) M, BO 2-Xb, Bb CHMHCIT pe3yssTaToBh HIM DPOAYETOBH TBOpIe-
ckOif ABATEIRHOCTH ?THXDH CHAB, UHAYE, THXD GOPMTL, BH KOTODHA NPABO OTIUBAETCA
OpH cBOEMb 00pa3oBaHiH I BL EOTOPHXB 0RO BWPAEaeTCA M pa3piipaerca y Bchbxs
BAPOJOBH H BH Pa3inYHHI 3HOXH (TAKOBH 32KOHH, 3aKOHOXATEIbHHE AKTH W IOPHAH-
geckie o6wuay, nag o6HIEOe mpaBo). Bekmexa Hcropis, R&E® Hcropia fopus mpasa,
uMbers 1510 ¢h HCTOYRHRAMH NPABA BB 3TOMTH mocxbamems cumamcah.



mie Ragkid-amGo yrasamin Ha JhicrBoBaBmee Bb H3pBcTHOE BpIMA NpaBo, —
0I0BOMD, Bce TO, 9TO TeXHHYOCKH Ha3wBaeTcAd (BB OTIAYie OTH Mocobift) merou-
HEKaMA BooSme. IIpm ®TOM® HOTOYHHRH, IO CTNEHBH HXD BaXHOCTH, pasyB-
JAOTH H& HONOCPEJCTBeHHHE H locpeicTBOEHNE, Kb IIePBHIMD OTRGCATH: WMa-
MATHEEH 3aK0HORATSXBCTBR, cylebmHOf NpaKTAKN H OOHYHATO MpaBa, a TaKRKe
TaKh Ha3wBaAGMHE HOpPHIHYECRi® AKTH, HAN NAMITHHEA YacTHHXD IOpHAHYE-
CEEXD CXBAOKE (X0aroBHld 00643aTOABCTBA, KYNgis, MEHOBHS, 1yXoBEKA 3asbima-
Hif H Npov.); a EO BTOPNMB—BCH NECHMEHHESI® MAMATBHEM, COOGIIANINie HAMD,
Mex]y nposuMb, cehabaia o0 wpraEuecKol KHIHE JaEHAr0 Hapoja Bb JaEHYK
8n0Xy (TakoBH—abTOmHCH, MeMyapsl H mp.), a PaBHO H BEUIGCTBCHEHIC lla-
MATHHEH, XapaETePH3YOIMic AOMAINHION H OGMECTBeHHYD XKH3EL TOR Him 1py-
roff oMOXH (TaKOBH-—MOHOTH, OpyXie, yTBaph H Npod. REMH, HAXOZHMLA ap-
XeozoraMu IpH pacEonkaxb). Be3dcmopro, Bch nepeuncrenEwe pasHooGpa3Enie
HcTougAKH HMBDTH Goxbe mam menbe BakHOe 3HAUEHie [QIA HETODHEA [pana,
TaKh Kakh B3HAKOMATH ero BB Goxpme# mam wemvme#t wbpb cb phficrRopas-
maMe Bk H3sberHOoe BpeMA npapovh. OTcoga, Beh ynoMAHyTHE HCTOUHHEH,
B BHIY coobmaembuixh EMA cpbabmift o mpark, coBepmieEHO OCHOBaTEABHO Ha-
3HBAIOTCA HCTOYHHEaMM HcTopim npaBa. Ho McTOYEEKM HeTOpin mpaBa, rakb
HayRH, OTHOAH Heab3d cMBIUABATL Ch MCTOYHHRAMH caMaro mpasd. TaroBsiMm,
Kakb OBIZ0 y&Ke CKa3aso, Bo Bch BpemeHa R y Behx®s HapoIOBD ABAAKTCA ABIIB
00u9ROE NPaBO H 38KOHD, Bb Gopyl EOTOPHXDL RHpaEaeTcd BEL Pa3tHIHMA
omO0XH XbifcTBy®IIEe MpaBoO BB ero 4iCTOMDL, NCPBOHAYAIbEOMT BHAE.

fBasger mcropiet popMb, HAE NETOUEHKOBD IIpaBa—OOHYHAr0 NpPaBA H
3aROHa, BEBNIAAA HCTOpin He XONKHA, O]HAaRO, NMPETOH10BATh Ha H300pameHie
moxHoR ® BcecTOpOEEe# HCTOPiM STHXDL HCTOUHHEOBD X 0coGeHHO mocrhymaro
H3b EEXH (3akoEa). Oma, Hamp., He JOIRHa cleljialbHO OCTAHABAMNBATHECH Ha pPh-
MeHiM TARHXD BONPOCOBH, KOTOpWe TBCHO cBA3aHR cb mcropiefl opraHORD 3a-
KOHOJaTexpHOR BIacTH, RKaroBH, Hampmwlps, Bompock o cyomerth 3aroHOAA-
reapHoft BracTH, o0p WHHmiaTEBE B3aK0Ha, ero yreepxieRiH, uyGimRalin, TOX-
KoBaHiE W np.: Bob oTH Bompocsl H mojo6HHE HMDB BXOZATDH BB KPYIb HCTOPIR
TOCYRIAPCTBEHHATO NPABA H BB YaCTHOCTH HCTODiH 3aR0HOIATeIbHWXH OPraHOBS,
a notomy phmerie mx® BEBmHAA HeTOpin JOoAXKHA Npe;l0OCTABHTH HCTOPIA BHYT-
penrett, Bo naGhxamie cubimemia copepmamiz neproft ¢ corepkaniems BTOpoll,
B0 HaGbmamie BTopXemia BEbmEe# mcropim 6e3n Bearoff KL TOMY HYEIH DD
chepy Heropim BEHyTpeHHEH.

Ha ocHOBAKiE BCero BHIIeA3I0XeHHAro, moxs BRhwEEHR HcTopied, mim
neropiefl HCTOYHHKORD npaBa, cxbayeTs pa3yMBTh ncTopild NaMATHAROBD 3aK0-
HOXaTeAscTBA B 06M4Haro npasa. C1 stoft Toure spbrig, Bo BEbmme#t mcropi
NOJAERATH BCECTOPOHHEMY 0603pBEID He TOILKO 3aKOHOAATEABLAKE aRTH BT
TOYHONT cMbicaB, Ho H TaRie DANATEHEH, ROTOPHe XoTd R He Ghlam caEEmio-
HHPOBAHK 3RKOHOJATOILHOK BIAcThM, Ho EMBIE BT HOpHARYECKOH KH3HA Ha-



10

poAa 3BAdeBie, DPaBHOE Cb 3AROHONATEALHWMH AETAMR; TakOBH — CGOPHAKH
061YHATO NpaBa, COCTABIGEHBIC 4YACTHWMH JHNAMH, HEBKOTOpPHE NAMATHHRH
TePROLHAT0 BpaBa H IIp.

4. Copepmanie BEbmEe# HcYopim mpaBa, 64 BHAUGNI® H OTHONIGHI® E3
HCTOpim BEyTpenHod.

aunmaich Heropieft merousuromn npasa, sEbniHAA ncTOpid X0aMHEA, BO
1-X'b, YCTAHOBITH OTHOCHTEABLHO KaXkiol mcropEueckoff amoxm o6beMn HAaxX0id-
IENC BB HANICMD pacnopakcHiE cpeJcTEDL AIA [T03HAHIA Npasa JaHEBOH smoxH
Fb €ro YACTOMD BHAB, T. €., IPyruMH CIOBaMH, YKa3arh, KaKie IaMATBHRH
NpaBa CyHmeCTBOBAIH BT TY HIA JADYIYP OMOXy H Kakie H3B HHUXD I0WIH JO
Hallero BPCMEHH H TARHMD 00pa3oub COXPAHHAR QXA Hach IPAMEA H ACEHA
ykasagin Ha abficrRoBaBmce Bb To Bpema npaso. Bropas u raasEbiimaa 3a-
Jada pEbwweRt mcropin- nEIACHETE NpOHCXOXAeEie H crencHb JocTonbpHOCTH
3THX'h MAMATHHKOBB, MOABEPrHYTb HXTL KpHTHYecKoft ombEkb co cropomm ¢dop-
MH W cojiepwRaHin W, HarOHeWDh, onmpeiBiATs EXD 3HaveHie A1 Jarbubfimaro
pa3BHTIA npana.

Coo6paswo ¢b aroff riasmhuedi 3agauett subwmeft wmeropin, MM npH
o6oaphmin kawparo namaTEARa mpasa. AbHicrmoBaBmaro BB Ty RAR ApYryO
BII0XY, AOXKHM, HACKOABRO 3TO ORAKETCA BOJMOKHHIMD:

1) npedcingeums ucmopiro 5mow NAMAMKUNG, 3 HMOHHO YKa3aTh Bb
9acTHOCTH: a) NMPHYMHN ero MoABXeHiA HIA H3famiA, b) mopALOEs, BpeMd
# MECTO ero cocramaeHiT, ¢) ero HCTOYBKKM, T. ¢, TH OIeMCHTH, KOTOpHE
BOMIAH BbL COCTABD JAaHHAr0 NAaMATHAKA BAN ORa3aid Goahe mim membe 3nauu-
Telbno¢ BlifHie Ha ero cojepxarie (a oryactH H cHcTemy! m A nocabayio-
miyio cyar0y oGosphBaeMare laMATHHEA, coJa X6 Hajo OTHecTH M Bch He-
obxoamybist cwbabmin o BaxmbHmENE 11GYATANXD H3JaHIAXD H IETEpaTypl
8TOr0 NAMATHHKA;

2) uscandosams 0aHMLE RAMIMMKUKS CO CMOPONSE POPMH, CUCINEMI
% codepicanif, T. e. 03HAROMHTHCA cO BehbMH ero BEBIIEAME ocoGeRHOCTAMH
(asukoMB, MopAAkoND pacnpeabicHin oTAbIbEWXD nocraHOBAemift n mp.), a
PaBHO M Cb Oro cojepmamicMb Bh TOND 00B6MB, B1, KaxoMD 8TO HEOGXOXHMO
JAd JIOZHOTHl 3BAKOMCTBA b 0603phiBaeMLMD NaMATHEKOMD H BeecTopoHHefi
ero xapaktepuctuiy. (Boxke moasoo n jerainEoe EPNTHIECEO® HSyIeHie co-
JepXamisd KaKAaro NaMATHAEA Bb CBE3H Cb COAGpXKauieMd APYrEXD NAMATHH-
EOBD, NpH TOMD H3yuemie, upouasejeHHoe BB H3pbcTHOf cucremb, coctasiders
npeIMeTh y&Ee BBEyTpeEHeH HCTODIH);

U 3) onpedmaunms snauewic 000IPROGEMAI0 NAMAMNUXE Bb DALY
APYTHXD (KaEB> MpeJIMeccByDWMHEXDB, 728K H UOCXBIyOIIEXD) MNaMATHAROBD
npaBa JaEHOH aM0XH ¥ €ro BiigEie Ha jaxsmbftmee passETiEe MpaBa.



Pasphmupss mawBuemuNe BONPOCH RO OTHOMEHID Kb FARIOMY NAMATHHRY
B¥b OTRRILHOCTH, MM NOAYYRME 1I0XEOE H OOHOBATEALHOE 3HAKOMCTBO HE TOIBLKO
¢b EAMB, HO B¥borh b Thub H CO Bcelt COBORYNHOCTHI MAMATHHKOBDDL ToH Win
Apyroft enoxm i ydcHuMb cebd TakEws o6pasomtb obmift xoim Mevopin HeTod-
HHROBD IPaBd BF HakAYyD JAKHYD BITOXY.

Har Beero crasammaro BHTeRaeTb 3Hadecmie BEbuwmed mcTopim B orHO-
menie 68 Eb Xpyro#t cocrasHoH yacTH HAYKM HCTOPiE HpaBPa—Kb HCTOPiH BHYT-
penrelf. 3rta mocrbiEas HoBo3MORHa Ge3h IIPOABAPATENEHAI0 W OCHOBATEXb-
HAro 3HAKOMCTBA Cb HCTOYHHKAMH HIH MAMATHERAMH NpaBa, HA CONCpHKaHie
EOTOPHXD OHA JOXXKHa NOCTOSHHO ONMHPATLCA H AIBH KOTOPHXTE OHA Y6pHaeTL
ByxBuit f1a Hed MaTcpiarp. Takoe Xe NMOXHOE I BOECTOPOHHES 3JHAKOMCTBO
¢h DaMATHAKAMH NpaRa jaeTcd HMeHHO BbmEen Hcropielf. Tarmms ofpasoms,
sEbESA HcTOpiA, cobupad, HXH WPWBOAA BB M3BhCTHOCTH, a TARKE H3CIBIyA
1 noapepras KpETRUeckoff ombmkB meoOGxomuuui pig sEyTpeEHEeR MeTOpim Ma-
Tepiarb, 3TANE CANWNL I10XFOTORIAETD MOUBY Jud 8rol mocrbamedl u BOODY-
HE3IOTH ee HEOGXOXHMEIMH (PAKTAMH. Bb 3TOMS 3ariUAETCH BakHOe 3HadeHie BEF-
mueft meTopin, Eakh cocrapEoft yacTH Raykw mevopin npasa. Ho, ¢ Apyroft cro-
POHH, wrhiTHAZ HCTOPIA cama Mo ce6b mexocTATOUHA LA NOAHATO 3HAKOMCTBA CT
neropielt npana Bo Boews en odnemb. M He MoEeMT OrpaEHIATHCT OJHOW BCTO-
pielt ACTOYHNKOBT IIpaBa, Faks OH 0Ha HA OhAR HOAHA, A 0GoHTHCH 663B HCTOPiH
sHyTpenBel, Tak's KARE 603h a1oi mocabame#t ME He jpocrHTEHeMT cymecTBeHEHOM
8ajiadil MCTOpiH WpaBa—yAcHHTH cedB mporpeccHBHOe pa3BHTie WPHIAYECKAXT
BOPM® H HHCTHTYTORD b% KH3EH Hapoga. Bb camoms nbxb, nosoascrnysch
oaHon BEbmINE® HeTopieft, MBI, cBepXb 3Hamia ¢opMb mpasa, npioSphbreMs ARmIB
SHAKOMCTBO Cb OTIBABHIME IOCTRHOBIGRIAMH NOYTH BB TOMB BALB, BH Rarows
OHE GOPMYARPOBAEN BDb DPa3sNYHEIX's NMAMATHHKAXB, H NPE TOMBb BH ThHemOR,
Hepa3pHBHON CBA3A IANIL CH OTHMA NOCKBIHHMHA, HO [IA HACH BCe-Ke 0CTa-
HYTCT HEACHBIMH CaMaf CyO{HOCTb ¥ OCHOBHHA Hayala OTXBIBHKXD KpHAHIE-
CKHX1 HOPMB H HHCTATYTOBDH, 8 PaBHO nocrbioBaTeabEOe H HeOPEpPEHIBHO® pa3-
BHTie OTAABENXD OPHAHIECKEXD BOPMB, OTABIBHHNT oTpaciefl mpaBa BL pas-
JHYHRA B1I0XH KH3HH Hapoja cb ApeBRTHMHXD BpeMen® [0 HaWHXb AHeR.
Otcoja ouesujHo, uro BEBWHAS McTOpia nmpaBa, NOArOTOBIAIINAA LOYBY AAS
neropin BEyTpeHHell H copbiicteyoman Goxbe yenmbmmomy maydemin m cosma-
TeAbBOMY ycBoeHilo sTo#f mocrbimefi, Hrpaers mo0 OTEOWeEHID Kb HeH ARmB.
Takb CKa3aTh, CAYKeGHYI0 poIb, a MOTOMY M3ioReHie BHEWHeH ACTOpiM ZOAXKEO
IpeAecTBOBATh H3A0KeRiw HcTOpim BHyTpoHHOH.

5. Xbaemie sabmmelt mcTopim pyccEaro mpaBa Ha HOPioOfHL.

llpE m3z0ReRiE HCTOpiH IpaBa OGHKHOBeHHO XBIATH €6 Ha mepiogwl.
JBaaerca 1o ¢b Ubib Ayume OpicHIMpOBATHCH CpeNd OTABAREEIXT aBIEHiH
WpHEAHIeckold EHSHM JAHHATO HADOAA H, TAKHMB 0GPa3OMD, ¢b GONBITEMB ye-
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nbxoMp NponsBecTE HajiCRAlyD TPYOINHPOBRYy STHXD ABIcHill, a Takme ¢b
nbabw otmbrETE HamGorbe THmHIECKiA, XapaKTepHMA UepTH Kamaoft HCTOpH-
weckoft snoxn. Tocmoxcreymimee nbremie Hcropim pycckaro npasa—-s7o phae-
Hie ex Ha TpH nepiofa !): 1) uepiogs semewité ¢b» 1X no XIII B. BRIDYE-
teasHo, 2) uepiony Mockoecko-Tumoscwisi ox XIV mo XVII b. u 3) nepiors
Humnepamopeniti— X VIII—XIX b3

910 xbaemie OAMHAKOBO MpPATOAHO He TOXBEO AXA BHyTpeEReft, HO X
aan abmeeft metopim npaBa. B camomt abab, riazgs L ocEOBY alsemia
BEbwae#l meropin Ha uwepiogw He m3jamie TBXB EXH ADYrEXD BAKEKXD 3aR0-
HOJATEILHHXD NAMATHHROBD H He Kakia-7u6o Apyrin swbmmia Boijapmidca
co6HTiA (Karb 810 phraxs mpexae), a pa3AMIHBIA CTANiH COOTHONIEHi ME&1y:
T1aBHNMH HCTOYHERAME npaBa (00hYaeMb M 3aK0HOMD) H Boobme raamhitmie
MOMEHTH BB XofB pasBHTIA BTHXD HCTOYHHEOBD, MH Halgens, 9ro BEBmMEAE
HCTOpiA NpaBa pacnajaercea Ha Th ke 3 uepiopa. 9TO R HCTOpiA BEYTPEHHASA,
a HMeHHO: 1) mepioan tocnodcmea obwunaro npasa (mepioxns semckifi, 1IX—
XII sB.), 2) nepionh cosMrcmuao w pasrocussHdio Onticmein 0GOHXE
HCTOYHRKOBD MpaBa—obuuan % 3axona (nepioxt MockoBeko-JlrroBerift, XIV —
XVII BB.) B 3) nepioxs TOpKECTBa 3aKOHA Halh OOHYaeMB H YCTAHOBIGHIA
NOAKAL 10CNO0CMEA NEpPBAr0 13> BAXB, T. €. 3axoMa (mepioxs MFMmepa-
topckii, XVIII—XIX =B.).

CaMiMb HETEPECHWND Bb HCTOPiM HCTOYUHHKOBD NpaBa ABIseTCH Hepioxs
propot. Jrtorp nepioxv cosmbermaro pb#icrBin ofmuad M 3aK0HA He TOIBRO
yHCHAOTD HAMb B3aUMHBIA OTHOJNIEHId MeXAy 000AMH HAa3RaHHHNMH HCTOYRH-
KAMH 1IpaBa, HO H OGBACHAETh, KAKHMH HMEHHO OGCTOATEALCTBAMA MOIXOHHO
H NOCTONeHHO MOATOTOBAEE: OHAD NEpexoqh OTh IOCHOACTBA o6H1TAfl, XapakTe-
pusypomaro 1-ff mepioab, ks TOpKecTBY 3akoHa BB nepiogs Hmnepatopekift.

6. O6rews Eypca BHBmEHe# HCTOpiH pyccEaro mpasa.

Hoxnuft xypew Babwmeft meropim pycckaro mpasa JorKeHs, BO 1-X%,
06HMMATH €OGOX HCTOPiW HCTOYHRKOBL NpaBa ¢b IpeBEBRuINXT Bpemensn, a
B0 2-XB, 06o3phsath Toipko TH BCTOYREEHM, KoTOpHE ghitcTBHTENIHHO MOTYTEH
6lTh HAa3BAHK HCTOTHARAMH pYyCCRaro HaUioHaihEaro npaea. OcTaHOBEMcA Ha
KQEIOMB H3L 9THXD yeaoBit BB orxbrsmoCTR.

Mpr onperbaenina xpomoaoraueckaxs npexbross &ypea (T. 8. ¢b KaKoro
BpeMeRH cabayeTs HaumHATH W A0 KaKOro MPOAONKATE HCTOPi HCTOYHAROBE)
Be06X0ZHMO ITpeR]e BCero yRasaTh HAaJalbHHH MyERTD HCTOPiM pycckaro npasa,

') Hepioaak® 3THMT DPHARIOTS DA3XANYAH HAIMEHOBAHIA; TAKh, 1-A mepioxs
Ha3uBawTh Hepbako xEaAmeckumt®, yababmo-pbueBmun, uroraa xo-MocroBckuMT, 2-i—
LAPCEMMT, ¥ T. 1. MK OCTAHOBHIHCH Ha HA3BaHiAX® mepioxows, HauGoxbe ormkaam-
MHUXT TROHYECKid, peibeHNA YPTH HIH NPHSHAKH KARIATO lepiofa.



