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1. KOHCTUTYUUNOHHOE NPABO
B CUCTEME POCCUNCKOIO
NMPABA

a. IlousTne, mpeaMer m MeTox
KOHCTHTYIIHOHHOTO TIPaBa.
Ero mecro B poccuiickom mpase.

1 KoHcTuTyunoHHOe npaBo — ¢yHAaMeHTanbHas OT-
pacnb npasa.

2. lMoHsiThe NpeaMeTa M METOAR OTPACM.

3. TpeaMeT KOHCTUTYLIMOHHOrO NpaBa: YeTbipe 6710Ka 06-
LLIeCTBEHHbIX OTHOLUEHWIA.

4. AMnepaTvBHbIA U AWUCMO3UTUBHBIA METOABI B KOHCTU-
TYLMOHHOM MpaBe.

Bo3MOXHO, ¢ 3THX CJIOB HauWHaercss y4eOHUK
1o J1060i OTpac/aeBoi IPaBOBO AUCIUILINHE: KOH-
CTUTYIIMOHHOE MPaBO — (yHIAMEHTAJIbHAS OTPACIIb
npasa. YTo 9o 3HaunT? KOHCTUTYIIMOHHOE ITPaBo 3a-
KJIa/IbIBa€T OCHOBBI TIPaBOBOH cucTembl Poccnn B 11e-
siom; B Koncruryiun Poccuu, a 3HaunT 1 B OTpacJiy,
MOKHO HalTH «3a4aTKUy» BCeX OoTpacJieil mpaBa, KOH-
CTUTYITMOHHOE TIPABO TaK)Ke PETYJIUPYET TIPOIECCHI
MPaBOTBOPUYECTBA B TOCYAApCTBE, a TaKXKe 3aKpe-
TIJISIeT OCHOBHBIE MTPUHITUATIBI TTPABOBOTO PETYINPOBA-
HUS BeeX cdep OOIeCTBeHHbIX oTHOmeHui. 1 ecn
C 3eMeJIBHBIM, SKUJIMIIHBIM WJIN TPAJIOCTPOUTETHHBIM
MPABOM CTOJIKHETCSI B CBOel TIPO(heCcCUOHAILHOM Jie-
STEJIbHOCTA OTHIONb HE KAKABIN IOPUCT, TO KOHCTH-
TYIIMOHHOE TIPAaBO 3aTParuBaeT He TOJBKO IOpUIye-
ckyio cdepy, HO U Bce cepsl KU3HENeITeTbHOCTU
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KoHCTUTYLMOHHOE Npaso

OOBIYHOTO YeJIOBeKa U TrpakaaHuHa Poccuiickoit
®Denepanuu.

Orpacau mpaBa, T0O €CTh HeKue OJOKHU TPABOBBIX
HOPM, KOTOPBIE PETYJUPYIOT ONpe/leJieHHYIO cdhepy
OHOPOHBIX OGIIECTBEHHBIX OTHOIIEHUH, TPUHSITO
OTJIEJISITh APYT OT Pyra Ha OCHOBE JBYX OCHOBHBIX
KPUTEPHUEB: TIPEJIMET OTPACTN U METO] IIPABOBOTO
peryauposanus. [Ipeamer otpaciu — cdepa obie-
CTBEHHBIX OTHOIIEHU, Ha PETYJIUPOBAHNE KOTOPHIX
HampasJeHa oTpacJb. [Ipoure roBops, umo orpacib
peryaupyer. Metox oTpaciu — crocob Boajei-
CTBUSI HOPM IpaBa Ha OOIECTBEHHBIE OTHOIIEHUS,
TO €CThb KaK OCYIIECTBJISIETCS] MPABOBOTO PETYJIH-
poBaHUe.

[TousTe mpeaMer oTpaciau KOHCTUTYIIMOHHOTO
paBa MOYKHO, 3arJisTHYB B OTJIABJIEHUE POCCHUIi-
ckoii Konctutyrnuu. Tam MbI yBUAUM YeTbIpe
OCHOBHBIX 0JIOKa BOIIPOCOB: OCHOBBI KOHCTHUTYI[H-
OHHOTO cTpos (ryaBa 1), MpaBOBOI cTaryc JW4-
Hoctu (r7aBa 2), ¢elepaTuBHOE YCTPOUCTBO (TJIa-
Ba 3) W cucTeMa OpPraHoB MyOJUYHON BJIACTH
(rnasbr 4—8). IIpeamer oTpaciu AOBOJLHO OOIIU-
per. OH BKOUaeT B cebs1 KaK BOMPOCHI OpTaHU3a-
IIUY BJACTH, TaK W MpaBa 4eJOBeKa, OJHAKO TIOJ-
XOJIBI K TIPABOBOMY PEryJIUPOBAHUIO 9TUX OJIOKOB He
OJIUHAKOBBI.

Kax yrBep:xpaer O.E. Kyradws, nepssiit u BTO-
poil 6JIOKU B TIpeAMETe OTPAC/IU He JOJLKHBI U He
MOTYT OBITh YPEryJUPOBaHBI TPABOM JAETAIHHO!.

! Kyrapun O.E. Ilpeamer KOHCTUTYIITHOHHOTO
npaBa. — M.: IOpucr, 2001. — 444 c.



KOHCTUTYLIMOHHOE MPaBO B CUCTEME POCCUIMCKOrO Mpasa

Koncrurynus uiam 3akoHOAATEIbCTBO, HAIIPUMED,
HE MOTyT yCTaHOBUTb MCYEpIbIBAIONIMii IlepeyeHb
npaB U cBo0OJ JMYHOCTH. Tax Ke HEBO3MOXKHO
METATbHO YPEryJIupoBaTh 6a30Bble MPUHITUIIBI OpTa-
HU3aIK 0OIIeCTBA U TOCY/IAPCTBA, TO €CTh OCHOBBI
KOHCTUTYI[MOHHOTO cTposl. Bmecte ¢ TeM, cucrema
OpraHoB MyOJUYHOM BJIACTH, BONMPOCHI (DegepaTus-
HOTO YCTPOMCTBA JOJKHBI OBITH JETAbHO Ypery-
JIUPOBAHBI, B IIPOTUBHOM CJIy4ae TOCYAapPCTBCHHBIC
Opraubl OYAyT OCYIIECTBJSATH CBOM IIOJTHOMOYUSI
IIPOU3BOJILHO, 110 CBOEMY Pa3yMeEHUIO.

Mcxoms M3 npefMeTa MpaBOBOrO PEerynupoBaHus, Mbl
onpefensieM KOHCTUTYLMOHHOE MPaBO KakK OTpac/b poc-
CUACKOrO MpaBa, PErysMpyHoLylo OCHOBHbIE MPUHLMIbI
OpraHu13aLmM o6LecTBa U rocyAapcTsa, MPaBOBOW CTaTyC
JIMYHOCTH, TEPPUTOPUANBHYIO OPraHM3aLMio rocyaapcTea
1 cucTeMy Ny6INYHOM BNACTU.

Kakumy e MeTogaMM IOJIB3YyeTCS 3aKOHO-
JlaTejib B OTPACJU KOHCTUTYIIMOHHOTO TIpaBa?
VunThiBas, 4TO NpeAMET OTPacayd Pa3sHOPOJIEH,
TOBOPUTDL O €JUHOM METOJAE eIBa JU BO3MOXKHO.
OCHOBHBIMU METOZAMK IPaBOBOIO BO3AEHCTBUS
Ha 06]_[[eCTBeHHbIe OTHOILIIEeHUd 4dBJJAAIOTCA HMIIE-
PATHBHBIA METOJ, TIPEANONATA0INN YETKYIO Ae-
TaJIM3a0MI0 MOPSAKA [eATEIbHOCTH CYyOBEKTOB,
U AWCIIO3WTHBHBIA METOJ, Npe/Io/araiomui He-
KYIO [IOJII0 YCMOTPEHHS CyObeKTa IIpU peaansa-
MY MM CBOUX INPaB U UCIIOJHEHUN MPeIICcaHuil.
Jl1 KOHCTUTYIMOHHOTO IIpaBa XapaKTepPHO IPH-
MeHeHHe 000UX MEeTO/IO0B.
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KoHCTUTYLMOHHOE Npaso

Tak, Bompochl opraHusaluu IyOJUYHONW BJa-
CTH, TEPPUTOPHAJIBLHOTO YCTPOMCTBA TPEOYIOT YeT-
KO (uKcanuu IOJHOMOYMI OPraHoB, IOPSJIKa
VX OpPTraHu3aluu U [eITeTbHOCTH — B 3TOU cepe
JIOMUHUDYET uMIlepaTuBHbiil MeTo. [Ipu atom u y
OpraHoB BJIACTH €CTh IIPaBa, KOTOpPbIe MOTYT ObITh
peaim30BaHbl UMU TI0 CBoeMy ycMmoTpenmio. Cratyc
JIMYHOCTU — 3TO cdepa NMpUMeHeHUs IUCIIO3UTUB-
Horo Metoza. bosnbmiast yvacts HopM Ti1aBbl 2 KoH-
crutynuu PD chopmyanpoBaHbl Kak IUCITO3UTHB-
Hble HOPMbI — BO3MOJKHOCTH, KOTOPbIE TPakK/aHe
MOTYT Peajn30BbIBaTh MO0 CBOEMY YCMOTPEHUIO.

Kak yke 6bLIO CKa3aHO BbIlllEe, KOHCTUTYIIHOH-
HOe IPaBO 33/1aeT BCIO CUCTEMY TPABOBBIX HOPM
B Poccuu: rmaBa 1 Koncturyruu saxpemnisier 06-
e TPaBOBbIE TIPUHINIIGL, cTaThbu 15 u 76 ycra-
HaBJIWBAIOT CUCTEMY 3aKOHO/aTerbcTBa B Poccuii-
ckoit Denepanun; TaBa 2, 3aKperisiss OCHOBHBIE
mpaBa ¥ CBOOOJBI JUYHOCTH, a TaKyKe TapaHTUU
ATHUX IIPaB, JaeT OCHOBaHUE JJs PAa3BUTHUS TaKUX
oTpacJiell TIpaBa, Kak TPY/OBOe TIPaBO, CeMelHoe
MpaBo, YrOJOBHOE W TPAXKIAHCKOE TTPABO, YrOJIOB-
HBINT TIporiecc. Bce HOpMmaTuBHBIE akThl B Poccun,
HE3aBHCUMO OT OTPACJEBON NPUHANIEKHOCTH,
NoJKHBL cooTBeTcTBOBaTh Konctutrynuu PO. Ile-
peoTeHnTh 3HaueHue otpaciau Tpyano. OpHako 3Ha-
YUMOCTb OTPACJM COCTOUT HE TOJBKO B TOM, YTO
OHa SBJsIeTCS (PYHAAMEHTOM BCEX WHBIX OTpaciel,
a B TOM, UTO OHA 3aTParuBaeT IpaBa U 00S3aHHOCTU
KaXJI0TO U3 HAC, PACCKA3bIBAET HAM O rOCY/IapCTBE,
B KOTOPOM MBI JKUBEM W KOTOPBIM YIIpaBJisieM, Ha-
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