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Ota KHUTA SBISAETCS PEIPUHTOM OPUTHHAJA, KOTOPBI MbI CO3[aM CHEIUATBLHO
nuist Bac, WCTonb3ys 3allaTeHTOBAaHHBIC TEXHOJIOTHH TTPOU3BOJICTBA PETPUHTHBIX
KHUT U TI€YaTH 1Mo TPeOOBAHUIO.

CHavana MBI OTCKaHHPOBAIM KaXXIyl0 CTPAHHUILy OpPHUTHHATA 3TONH PENKON KHUTH
Ha Ipo(heCCHOHANTBEHOM 000PYIOBaHUH. 3aTeM C IIOMOIIBIO CIELHaNbHO pa3pabo-
TaHHBIX IIPOrPaMM MBI IIPOU3BEIIN OUYMCTKY M300pa)KeHHs OT ISTEH, KIISIKC, Iepe-
rHOO0B U TOMBITAINCH OTOENNTH M BEIPOBHSATH KaXIyI0 CTpaHHIy KHUTH. K coxa-
JICHUIO, HEKOTOPBIE CTPAHUIIBI HEeNIb3s BEPHYTh B H3HAYAIBHOE COCTOSHHE, U €CITU
nx OBUIO TPYIHO YMTATh B OpPUTHHAJIE, TO ke IpH IU(POBOM pecTaBpaluyl HX
HEBO3MOXKHO YITyUIIHTh.

Pa3yMeeTc;{, ABTOMATU3HWPOBAaHHAA NPpOrpaMMHast 06pa60T1<a PECIOPUHTHBIX KHUT —
HE CaMO€ JTYYIIEC PEIICHUE 11 BOCCTaAHOBJICHUS TEKCTA B €T0 IIEPBO3JAHHOM BHUIEC,
OJIHAaKO, Hallla HeJib — BEPHYTb YUTATC/IIO TOYHYIO KOIINIO KHHUI'U, KOTOpOfI MOXKET
OBITh HECKOJIEKO BEKOB.

IToaTOMy MBI IpPEAyNpPEXIAEM O BOBMOXKHBIX MTOTPEMIHOCTSIX BOCCTAHOBIEHHOIO
PENpUHTHOIO U3AaHus. B WM31aHMM MOTYT OTCYTCTBOBAaTb OIHA WJIM HECKOJBKO
CTPAaHMI] TEKCTA, MOT'YT BCTPETUTHCS HEBBIBOAUMBIE IIATHA M KIIKCHI, HAIIIMCH
Ha TMOJISIX WIIM MOJUEPKUBAHUS B TEKCTE, HeUUTaeMble ()parMeHThI TEKCTa HJIH 3a-
ruobl crpanull. [Tokynars wim He MOKynaTh nogo0HbIe H3aHus — pemmars Bam, Mbl
JKE JIETaeM BCE BO3MOXKHOE, YTOOBI PEAKNE U IICHHBIE KHHUTH, €Ill¢ HEAaBHO yTpa-
YECHHbIE U HECIIPABEUIMBO 3a0bIThIE, BHOBb CTAJIM IOCTYIHBIMU JUIsl BCEX YHTATe-
nen.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint






§ 9.

§ 10.

§ 11.

-V —

Hopnw 0 npio6phTerin TeppHTOpim NpHHSAZERATDH MEEAY-
HapoxHOMY npaBy. HayEa He saHAMAXach y4UeHieMD O mpi-
o6pbrenin Teppuropift. IloxomuTerrHOE MPaBO TAKEE HO
COXEpPEHATS NMOCTRHOBIeHIA mo sTorMy Bompocy. Mororpadim
Tefiu6yprepa m Cazomona. Ilpnunea RepaspaGoTKE 8TOro
BOUpOCa B8aRAKYaETCH BB HeBBpHOM® mOHMMaHim oTHOme-
Hig rocyaapcra Kb TeppHTOpiM.

FTITABA L

Ionsrie TrepprrOopiaxsHoi BepXOBHOX BIACTH.

IIpaBoBoe OTHOmERie rocyZaptrBa Kb CBoeil Teppa-
TOPiA BB ero HCTODHYECKOMD DasBHTIH . . . . .

IlocremenBoe pasBHTie COBpeMEHHATO HOHATIA O rocy-
xapereb. OrcyrerBie mOHATIA 0 rocyaspeTBh Ha BOCTORE.
Ilonarie o rocyxapcTBB y rpexops, pEMASHEDB, BB CpegHie
BBrs. JlonsTie TeppHTOpiaZbHOR BepxoBHOR BaacTH. Pas-
IJHYHOe CORGDEAHi6 3TOro NOHATIA BT pasHHA BpeMEHa.
Hocremeanoe pasBHTie ueaophuecKEXb> OOGMUED: CEMbH,
POAB, nxexs, Hapoas. Ilarpiapxaxsmoe rocyxepcrso. Ero
cymaocTs. IlaTpaMoniazsHoe rocyasperso. Ero cymBocTs.
Ilpe wacTHO-mpaBoBoM® XapakTepB rocyxapctsa npio6ph-
TeHie TeppATOpiH IPOHCXOXHTH HA OCHOBAHIM UYACTHAIO
npasa. PassrTie afcoxiornoR MoHapxim Bo ®dpamnisv. Pas-
BHTi® TocyaapcrBa Bb I'epwmamim u AHrain. CymHOoCTD
aGcomoTRAr0 rocyrapcrBa. OrHomeHnle HayEER XBb BTHNB
ponpocans. I'o66ecs. IIydpempopdr. I'pomit. Pasamuie
Mexxy dominium’ows m imperium’oxs.

Iomatie TeppaTopiasbaof BepxoBHOH BiacTH BL CO-
BpeMEeHHOMD: Npaph e e e e e e e e e e

Onpexbaenie momarig o rocyaapecrsh BexmxuME ¢rAO0-
codaMi ¥ HCTOPHUOCKOK MKOX0K0. ['0CyASpPCTBEHHAA BASCTD.
Ea cymnocrs. JomBoe noasTie <rocyaspcTBeEHOR c06-
CTBeHHOCTH> Bh MexiyHapoanoM: npash. Ilomsrie Tepps-
TopiansHOR BepxOBHOR BIACTH BB CMHCAB MeEIYHAPOXHATO
npaBa. TeppATOpiaibEAd BEPXOBHAA BIACTH Ch TOUKH 8pk-
HiS TOCYASPCTBEHBATO W MOXAYHAPOAHALO lPABa.

Ormomienie TeppaTopiarsEofl BepxoBHOf BracTH Eb

CYBBPBHHTETY . . . . . . . « . « . . « .

Heo6x0ARMOCTE c¢YBOpOHBTETa RXA MOEATIA TOCYASPCTBA.
Horarie cyBepemarera onpeabieno smepsrie Makkispexam
# BoxrroM3, Yuenie mocrbraaro. HedcrocTe BH momHMa-

OTPAH.

66— 77

71— 84

84— 91
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Bim cyBepeHETeTSs. J(BOAEOE SHAUGRi® 8TOro cioBa. Teppm-
TOpialbHAS ROPXOBHAS BISCTH BAKNIOUSETCH BB CyBEPOHH-
Terh. CyBepeHNTeTD> H TeppNTOPiaibHAS BEpXOBBAH BASCTH
CYyTh NOHATIA rOCyXapcTBEHHATO IpaBa, KOTOPHMHE AOIREO
NOXBBOBATECA H MORIYHAPOAHEO® HPABO.

§ 12. Conepxanie TeppuTopiarsaoll BepxoBHOH BAIaCTE BB

MORIYEApOXHOMD HmpaBd . . . . . . . .

Coaepmanie TeppaTopisxsHOf BepxoBHOR BIacTH IO
TOCYASPCTBeHHOMY NpaBy. OHO 88BHCHATH OTBH XapaKTepa
NpaBs YacTHOR COGCTBORHOCTH HA HeABHRAMHA Bemu. He-
06XOAMMOCTD CTPOraro OTANNiS WACTHAro mpaBa OTH rocy-
AapcTBeHHAro. CymecTBymomee B HBROTOPHXD CTPaHAYH
HCEXIOWHTOIbHOE NpaB0 KASHH HA BHMODPOYHO® HMYMECTBO
HO BHTEKSOTH HSH TOPPHTOPiaXbHOf BepxoBHOR BIXacTH.
Corepmamie mocxBireff mo mexxyHapogHOMY upaBy. Iloxo-
JEHTENbH&S N OTPHNATOXHHSA CTOPOHS e€fl.

FTABA IL

CTPAH.

91— 98

Oy6zexrs B 0636XT3 TepPNTOPiaXsHOX BepXOBHOX BIACTH, e IIpe-

§ 13.

§ 14.

Xbau m orpammueHie.

Cy6BeeTs M 06BeETH TeppHTOpiaipHOR BepxoBHOM
BEACTH . . o o « o & « « o « .

Cy6bexTs TeppuHTOpiaIbHOR BEpPXOBHOR BAACTH 6CTh BB
TO ®me BpeMd CY(BeETH rocyasperseEmoft Baacrm. IocaBa-
HEMD sBAAeTca rocyxaperBo. HepbpHoots Bossphais npex-
HEXD BpPeMeHB, 0 EOTOPOMY EHASH 6HXDL CYGHEETOMD Cy-
BepexaTera. 'ocyaapcTBa, raaBaMA EOTOpHXB HBCKOZBKO
xans. LocyrapeTsa ¢b oTBBTcTBeRAEIME rasBawd. IIpEuu-
HH HEOTBBTCTBORHOCTH EHA8eR-raaBs rocyxapcersa. Hapoas
TAEXMe He €cThb CYGBOETH cymepeHmTeTa. Y ueHie Pycco.
IIporeBophwie ero ¢axrawecxomMy moxomenio pemeft. 061-
6ETOMD TeppETOpiaxnHOf BepxoBHOR BaacTE O6HBaETH ro-
CyAapcTBeHHaE TeppETOopis. Pacnpocrpamemie BepxosHOf
BIACTH Hs ROpaGIN. '

OrpaEmuenie ® mpeyBAH TeppATOpiaXxbHON BEpXOB-
HOM BEACTH. . . . . . . . . . . .. . . ..

, HpRRUANiaXLHAA HEOTPAHAUEHHOCTH TEPPATOpiaTbLHOR
BepxoBHOf BiacTH. OrpaHEueHie es BcXBACTBie CymecTBO-
BaHla wemaymapoxmaro ofmenia. OrpamaveHie GuBaeTsH
B0 Bchx® o6zacTars rocyxapcrsesHoff =asEH. I'ocyrap-
CTBeHHHe CepBETYTH. OrpamHuemie IEuHOR BepIOBHOA

98—-106

106—112



§ 16.

§ 16.

§17.
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sxacTd. ['paHNUW TeppHTOpiaAbHOR BAPXOBHOR BIAOTH
H6 COBISjAMTH Cb TPAHHIOAMH cyBepeHHTeTa. TeppHETO-
piazbEas BeprOBHAA BIACTH IPOCTEPAETCA 88 TPAHBIH
rocyxapcrea. TeppaTopiaspHHA BORH.

TITABA IIL

CTPAH.

IIpioGpirenie reppuropiaisHof BepXOBHON BAROTH.

O6mia ycxoBis mpioGpbremia TeppaTopiambHOE Bep-
XoBHO# BagcTH . . . . . . . . .

Teppuropiairuas BepxoBHAS BIACTh BOBHEEAETH BuBerd
©'B FOCYAAPCTRERHONO BISCTHIO PN 06pasoBaHim rocyXapCTBa.
Jag mpioGphrenia TeppaTOpim TpeSyeTrcs BaKOHHO® OCHO-
sanje. OcHovamia npio6phrenia TeppHTOpIR BB CcOBpeMeH-
HOMD NpaBB HEHA wbMB GHIE BB MpexEHee BpeMdA. 3gaue-
Eie AMBIOTS ImmMEL OCHOBAHIA, MpHsSEABABIIACA B TO BpeMs,
EOTA& coBepmiaxoch npioGpbremie. B» npexmee Bpems mpi-
obpbrenio TeppuTOpilt onpe)('kmzocb Ha OCHOB&HIH YaCT-
Haro npaBa. Cy6sexTs B 06B6xTH mMpioGphremia.

Cmoco6u mpioGphrenia TeppuTopiazsEOf BepxoBHOK
BIACTHE - « « o « ¢ o o o o o « o o &

Hocrenennoe passutie ABficTByomaro npasa. I'poxift
NMepeHOCETS yweRle prMcEaro mpaps 0 mpioGpBrenim mpasa
cOGCTBOHHOCTH BB MeEAYHAPOXH0® upaBo. Ero mocabzosa-
Texn. PasaBaenie omoeo6oB® npioGphremia TeppaTopin Ha
NepBOHAUANSHEE N NpoHSBOAEHE, OTaBabane omOCOGH.
Hprpamenie. {asBooTs. 3aaaxbaie. Kynaa-npozazxa. MBaa.
Yerynras. HoGporoasHoe moxuHHenie. 3aBoeBanie.

Kparageckoe pascmorpbuie oTABILEHXTB cm0COGOBE
mpio6phrenia rocyaapcrensof TepPHATOPIH .

PaszavEHf cMHCIS HOHATIR <NepPOHAYAXEHER K MPONS-
BOAEHE cnoco6s mpioGphremid>» BH YACTHOND H MeXRAYHA-
pojxon. npash. lIpupamenie: 8> BOAHEID UPOCTPAHCTBAYD
BB mpexBaax® rocyaspcTBa H Mo Geperans Mopa. Ofpaso-
BaHle 0CTPOBOBL BB TeppEHTOpiaurHOMD MopB. Mazymmckie
ocrpoBa. JBno <ARnas. Hesanauaraoe Brapbmie. ORryna-
nis. IIpomsBoxrHe cmoco6w. Kymas-mpoxs®a H MbBHa.
Yerynea. Jo6poBoxsaoe noxumnenie. 3aBoeBaHie BB OG-
cTBeHHOND cMHcIB. Bossphmie pamcraro npasa. CoBpemen-
Hoe mpaso. OxOHuaRie BoREW. IlpemHAS H cOoBpeMeHHAR
Teopia. Cymuroers saBoesania. IIpioGphrenmie TeppHTOpiR

HacabaoBaHleM® B BB NpEAaHOe. PacmageHie rocyAapceTss.

118—117
117—128
124141
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CTPAH.
H8 HBCROILERO CAMOCTOSATEXBHHXD 4acTefl. Coexmmenie HE-
CROXBEEXD rocyjapcrBs. Cowas rocyaaperss. ComsHoe
rocyrapcrBo. Ilpucy=®xenie TeppETOpPiE BB cnopars O rpa-

HANAXB. CymEOCTS HpPETOBOpa TpeTeficKaro cyxs. Pesyas-

TAT’B.

§ 18. JaBHOCTh BH MeRIYHADORHOMD nmpash . . . . . . 141—149

Heo6xoxuxocts aaBmOocTA. Es abficrsie. Ipmusna.
Jesnocts Bb uwacrEOND nmpaBB. TpyxaocTs nepemectn ee
Bh MeXXYRapOAHOe npano. I'ponif mpm6hrayxs kB prae-
scriptio immemorialis. Hoshfinrie Teoperrkn. I'efiuGypreps.
Praescriptio B pEMCROM® npaBb, BT EKaHOHHYECROMD H
XpeBHO-repMaHCKOND npaBh. JaBHOCTL Bh MeRAYHAPOAHOND
npans. Ilpmsnanie, ofpdpmniaxsmoe E dQaxraueckoe. pr
ASBHOCTE OCHOBamien® npio6pbremia aBiserca oxxymamia.

YACTH I
CIIEONIAJBHAA YACTD.
3asnapbnie xaku cnoco6n npioSpbrenia rocysapcreenHoR Tepputopin.

FTIABA I

Iorsgrie saBxaxbmia (occupatio).

§ 19. Honarie 3apzagbmia Boobme . . . . . . . . . 150—164

Bamnoe sHauenie oxrynanis. Oreynania cymecrBopaxa
PAEBIIE IPaBOBATO MOPHAKS, KOTOPHMTB OHa GHIa OrpaHH-
gena. IIo pEMCEOMY TpaBY CYMeCTBORAXA OKEYNANiA UACTHO-
H MeXRAYHapOAHO-mpaBoBag. IloHaTie ea B mpEuUHEH. Cy6n-
exTs OERYnanin. O6beETH 4. Bemu, He MOTYIig MOAXERATE
-OREYMALNiH MO PHMCROMY, I'ePMAHCROMY K COBPEMEHHOMY
mpaBy. Heo6xoxumoe axs oxeynanim abficreie. HauBpemie
® pbicreie. Orrynauia ocrpoBuBs. O6Bens orrynanim. Es
nocabxersia. Cymuoers ed. Orxnuie ea oTB BehxB ApY-
rExs cnoco6ops npiob6phbrenia Bemed.

§ 20. IIorarie 06 OKKYOANIE DO MexKAYHAPOXHOMY IpaBy. 164 —170

Iipanbaerie yuenit pEMCEAro mpapa Kb MeRAYHADOX-
HoMy. CymHOCTE OERYNARIH IO MERAYHAPOAHOMY IpaBY.
Mex)y oREynanieo Mo MeZEAYB&POXHOMY H YaCTHOMY UpPaBY
BOSMOXEHA aHaxorig. CymecTByeT® TOABKU OXHO mouarie
OEERyIANiE mo MemayHapoxHoMy npaBy. MaBrie JenrHepa.
KpaTara ero.



— 1X —

Tr1ABA IL

OTPAH.

Horopig okkymanmim mo MexAYHAPOAHOMY IPAaBY.

§ 21. Oxkynamia g0 XV-ro croabria . .

§ 22

§ 23

OrcyrerBie RozoHmsanin Bh ApeBRBRAmia Bpemena. Ipe-
A8HiA o mepeceleriaxs HapoxoBb. I. DRHAKIAHE H Kapea-
regsne. Hxs noceaenis m ToproBas. OTHomenie XoxoHift
kb Merpomoxaiu. Kapearems. Jlorosops memay Kapearemons
n Knpenoto. Bceraa Tpe6oBazock ¢arTHYECEOe BaHATie
sapzaxbBaemot Tepparopin. II. I'perna. Doziltckin, ionuvec-
Eia ®m gopifickia koxomim. IIpAuHEN Trpeveckof EOZOHA-
saninm. Koprresane. Merapa. Axefickia koaonin. I'peveckia
rozosin Bb» Hranim, Tasxiu, Héepin, Kopcurs, Caprunin.
T'peveckasa roxoHusanis Hn Bocroxs. IpaBoBoe oTHOmEeHie
xoaoBift kb MeTponoain. TpeGoBazocs Bceras farTATECKOE
saHATie TeppHTOpiB. JBI0 cb ropoxous AraHeoxs. Osryna-
nig semam npm ocEOBaRiR Koxomi umbBia yacTHO-npaBOBOR
xapakreps. III. Pauasne. Oramyie prMcEAX® ROIOHIA OTH
rpeqeckaxs. Onpexbaenie <colonia>. LIBar puMckEx® KO-
aomift. Axs opranmsania. Kozonmsania Cysrw. Y pamagas
He 6HIO KOXOBH3&LiAM BB co6cTBeBHOMD cMucxB, IV. o
8NOXA OTEPHTIA HOBHX®B cTpaBb. Col08s ['answ. Prmapckie
OpJieHs.,

OrEymamis Bb 800Xy OTKPHTi BOBHX'H CTPaH® .

PassaTie cyroxoxcrsa. ITopryraasqu B ucmaEgu. Co-
BepmieHie CEMBOIHYecEEXD ABAcTBiR Raa saBxaprBmia HOBO-
OTEPHTHMH seMigNd. CymuocTh 3THXB AB8crBiff. Byxiw
nans. [lomazoBamie ecTh aKTH MuiocTH nanH. OTHomeRie
TOCYASPCTRD Kb TNancEAM® Oyazans. Hayra: Cyapecs,
BrrTopia ® ero uscibpomamie.

Orrynanmia Bp HoBbfimee Bpewma no HamuEx® JRHel
(emoxa ¢uakTHBHOR ORKymaminm). . . . . . .

HenprsHanie nanckexb 6yIds €O CTOPOEH XGPRABDL.
T'yro I'ponift u ero ruurs «Mare liberum». Amraificras
xoxonmsanis. IlarenTH kopoxeft. Bsrasap Hxb> Ha TyseM-
neps. Oranuie KOpoZeBCRAX> NORAIOBAHIR OTH MANCKHXE.
Jas OEKymamiE cymecTBeHHH OTEpHTie W animus rem sibi
habendi. Occupatio oculis et affectu. ®paunyscrag xoxo-
HEsania. Xapakreps xaprift. locaBbruia aaBazmes H oTABaL-
HHMD JRNAND H KoMnaHiAMB. OO6BberTs oOoREynmaiim. Ilo-
cabarero npioGpBraerca u CyBepeHHTETDh H NpaBo co6CTBEH-
HOCTH.

171—192

192—203

203—214
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CTPAH.
§ 24. OsRynanis Bp coBpeMeHHOMD DpaBk . . . . . . 214—216

Jdaa oxeynamiu Tpebyerca sdpderTABHOCTE. DTOr0 Tpe-
6yers Hayxa. Bogams, I'yro I'poni#t, Kokgem m BapGefi-
par®. Bepaunackan koudepenuia.

TTIABA IIL
O oy6iexrd oxxynaminm.

§ 25. T'ocynapcrBo Eakb cy6heRTh OEEymamim . . . . . 216—224

IIpaBo momers GuTh npio6phraeso Toxpko Thus, ETO
cnocoGers kb 8ToMy. TepprTOpialbHa® BepIoBHAA BXACTH
MOXeTH OHTHL npioGphraeMa aump rocygapcTsoMs. Cym-
HOCTh Takoro upio6phremis. JluA ORKRymamim rocyRapcTBo
HyEAseTcA Bb H3BBCTHHIB OpraHaxs. Cy6BeRTOMD OEKY-
naliE GHBaeTd rOCYRapcTBO EaXD TakoBoe. IloayHesaBH-
CHMHS TOCYA&pCTBA, KOXOHiH, CIOMHHSH roCyXapcTBa, Hefl-
TPaXbHHA TOCYASPCTBS H OERYNAUiA.

§ 26. OpraBH rocyAapcTBa MpE ORKymamim . . . . . . 224—230

Opress ®TH HABHAUAKTCH FOCYASPCTBEHHHMD NPABOMS.

TaEKHME OpPraHAME MOTYyTh OHTH EaXD (HSHYECKiS TARD H

wpaxrgeckin xuna. Occupatio per mandatum et per nego-

tiorum gestionem. Mandatum generale, speciale, tacitum.

Ilo coBpeMeHHOMY TpaBy ORKYWALIA BOSMOXHA TOXBRO

per mandatum speciale. YnoznoMoueREHE MOoXeT> N He

6HTh YHHOBHHKOMD TOCYAGDCTBS. -

§ 27. MoryTs IE YaCTHHA JRIA HAHE EOMNAHiH GHTH Cy§DB-
eETaMH OEKyNaNil 00 MeXIYHAPORHOMY npaBy . . 231—247

Paszmysna wEBHEIZ yueHEnsd. I[lopaaBHHR HEROrAa
me MOReTH npio6pBeTE BepxoBHOR BiacTR HapB Tep-
paropieto. Hcropia npio6pBreRia pHOapcEEXD OpA6BOBbL,
Pecny6ankr HuGepia u Mspmuxeaxs. Hmpepasmpo-OcrmEg-
cEas B ABrxo-OcTeEZCEAd KoMmaHiH. CoBpeMeHHHS TOp-
roBH8 xoMmamiw. AHrzifickia xosnamis. Iepuascria
gounani®. Xaparrepr repManckEx®s nplo6phrenit. 3a-
cxyra TBuca. IIpio6piTemis xommamiff, WacTHHXD XRO®.
OHE He MOTYT®B mnpio6pBcTH BepXOBHHXD Tpass. Ilpi-
ob6phraerca TOoXbR0 Biapbkmie. IlpioGpBremmaa TeppmTO-
pif HIE HOAUHHAETCA TOCYXSPCTBY HAH CAMA& CTAHOBHTCH
rocyaapcTBoNs. CyBepeHHTeTh NMPHHEAJIOXHTD HOBOMY Io-
CYRGPCTBY.



§ 28.

§ 29.

§ 30.

§ 31.
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TIABA IV.
O6G3exTs OEKEYIANinm.

O6BeETs OEEymaNim Boo6me . . . . . . . .

PaMcroe upaBo RonycEaeTs saBaaxbaie xums res nuilius.
Bp MemayHapoxEOM® upaBl B8aBraxbBaeMas TeppHTOpia
RoamBa GHTHL cnoco6HA CGHTh TrOCYAGPCTBEHHOK TepPHTO-
plew. Ilomarie mocxbaneft. Ea rpanagw. IIpaBoBoe moxo-
=xenie aojefl, XEBYmMHEXD H& TeppHTOpin, npioGpBrernol
rocyaapcTBons. [lze6ucnaTs. paBo BHGOpa. I'ocyxapeTBer-
Aad TeppHTOpiA ecTh OAHO mBxoe.

Kagaa TeppHTOpid He MOZeTH GHTH OKEYIHPOBAHA
TOCYABPCTBOMD . . . - « . « & o o o o =

OxEynanis MOEeTH HOANERATH IHIIb TEppHTOPiA, KO-
TOpas Pb MOMEHTH OREynanim EHucg. Ef He nojzemars
res communes omnium. Mope. Knura I'yro I'ponia « Mare
liberum»; Ceanpera «<Mare clausum». IpRumHS, OTuYero
MOpe He MOXeTH COCTOATH NOXB BepPYXOBHOR BFACTBIO ro-
cyxspcrBa. BeperoBoe mope. Ero nomarie m mpasosoe no-
aomenie. MomeTs JH TOCYAGPCTBO pA&CHPOCTPAHHTH CBOIO
TEpPETOPIANBHYI0 BEepXOBHYI0 BIACTh AGIEIIe BB MOpe?
TeppaTopiatbHoe MOpe. 3aEpHTHA B BHYTpeHHIA Mop4.

OgEynanis HerocyAapcTBeHHHXDL TeppHTOpift

IomaTie res nullius s memayraporsons npaph. Teopis.
IIparTaxa. Berasnhs, rocmofcTBOBABIIRA BO BpeMa OTEpPH-
Tift crpaEs. Ciyuat mMoAROft HeHACEIEHHOCTH TeppHTOpid.
Ecan muBerca rocynapcTBeHHaA BIACTH, TO TEPpATOpiA He
MomeTh OHTH 8aBaatbpaema. JBxo o MaccoBd.

Okgynania Teppartopift, nprEajie®aBITIAXD Npexie
EAKOMY-BHOYAb TOCYAAPCTBY . - « « « . « « . -

Derelictio »» prmoroxts mpab. Ilozomenia pEMckaro
TIpeBa MOEHO N0 BHAXOTIX NPEMBHETH B Kb MeEAYHAPOX-
souy. JBao 065 ocrpont Cernt-Maprens. Boxpmemw wacTsio
OTRSSHBAIOTCA IAmML OTH (paxTAYecKaro Byaxbmia. 3maue-
Hie nocranoBieHift Bepanuckoft xorjepernnin. ParTHUECKOO
Baaxbaie cymecTBedHO E ;A coxpaHeHix TeppaTOpiaxbHOR
BepxoBHOR BuacTA. IIpoRoAEAETE AM CEPBHTYTD CYM[ECTBO-
BATH OTHOCHTEABHO HOREHYTOft TeppmTOopin? CymmaocTs
CepBRTYT& NO MeEAYHapoAHoOMY npaBy. Oramale ero ovs
COPBHETYTOBB BB YaCTHOMD mpash. CepBATYTS L0 MeXIY-
Hapoj{HOMY NpaBy BOSHHKAGTD H8B L0rosopa. I'ooyzsp-
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§ 32.

§ 33.

§ 84,

§ 35.

— XII —

CTBEHHHE J0ATE He NMepexXoASTH Kb HOBOMY mpioGpBrarexso.
B® cayuad orEynamin OTh OKRYHHpYIONMAro roCyXapcTBa
88BHCATDH, UPOAOXKANTH IN CYyHIeCTBOBATH CEPBHTYTH,
rarorBemie Ha ORERynEpoBaHHOZ TeppETOpiE.

IOpuxRUeckoe OTHOmEHie HENEBAAA30BAHEHXD HA-

POIOBD KB SaHHMAGMHM® HMA TePPATOPiAMD .

Pasnoraacie no sTouy npeaMery memay yueHwMH. Te-
OpPeTHER He AOKASHBARIOTH CBOEXB HmozomeHifk. 3mauenie
kyasTypH. Mebrie MapTEna. J[Ba BOSMORHHYXB cayyad: Y
HeNEBHIABOBAHHHYD HAPOAOBH CYH[ECTBYETH IOCYA&PCTBEH-
HaA opramEsania. Bm TakoMd cayuaB BoSMOXRHO TOIBEO
saBoepanie. Ecam mBT® rocyxapcrsennofft opramEsayid, TO
TysesnH HMBIOT® aEmb ¢Qakraveckoe Baaxbmie oTHOCH-
TeasHO SeMaH. IIpakTHKA rocynapcTss. 3mauenie Bepamu-
ceoft KoEdepennin aza sroro Bonpocs. Ilpepzomenie Kac-
cona. KpaTRka ero.

TIABA V.
HeO6XOXHMES YOXOBif ORKYIANIiN.

Croco6HocTh TeppHTOPiE OHTH 3aBIAXBBaEMOD

IprEnuniaisHo BcARAS TOPPHTOpiA MOReTH OHTH 8a-
paaxbpaena. ITonBITER OrpauNuaTs CNOCOGHOCTH TEppH-
Topie 6nThr saBrapgbBBaemoto. JlokrpmHa Mompos. Cnoco6-
HOCTh TeppATOpiH 6uThL BaBlasBBaeMol Tepsercd, KOTAs
06BLABIAETCA NPOTEETOPATDL HAXDL STOK TeppATOpielo, Hiu
ROTAs Ha Helt o6pasyerca rocyaspcro. Korjga rocyasperso
cunraeTca ofpasopaBmamca? Ilpmsmamie. CymmaocTs ero.
TocyaapcrBo Komro. Cdepur mHATEpECOB®.

Animus occupandi . . . . . . . .. ..
Heo6xoxamocTs ero axs okRynanin. I'ocyxapcTBO A0A®HO
nuBTh animus. Boaw rocyrapcrsa BaipamanTh 6ro OpraHH.
IIprEnENiasbHAS DASHHKA MexXZY OKEYNANiel0 B MOEAY-
HapojHoMD npasB H negotiorum gestio BH wacTHOMD. Ani-
mus Bupamaerca mopsaTiews ¢paara. JBxo rozomim Pio-
Myns. Toapko rocyaspcrBo MomeTs HEMBTH (aars. Ecam
He nocabxyers AbficTBHTeRLAAro 8aBATIA TeppHETOpiN, TO
noxasrie ¢dasra He AMBers HERAREXD mMoca‘BacThift.

JbficrBrTersHOe 3aHATIe 3aBIanbBacMof TeppPHTOpiM
H OCYyIecTBJeHie 3aBIafBBANIIHME ToCYyIapCTBOMD
BePXOBHHXD OpaBh Ha Helt . . . . . . . .

Pasnorzacie mMemay Teopieio M APAERTHROI rOCYASPCTB®.
3nauenie Beparnckof RomQepeHILiX XIR BTOT0 BOMpOCa.

CTPAH.
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— XIII —

Orpamnuenie cmain nocraHoBIeHift. akra. IlocraHoBaeHis
xoHdepennin we aubors ob6paTmaro abftcrsia, HO XHmB
HacEKOXbEO OHE aBAcrBETerrHO HOBH. HoTEQmEanmis. <Ho-
Bag OREynanif>. HesaaroMcTBO KOHpOpEHNiR ¢h OCHOBHH-
uu noHATIAMA. IPPeRTHBHOCTS ORRYNALIR He 6CcTH HOBOE
Havano. Buaxbaie GygeTs mnpHsHABaeMO rocyxapcTBaMs
INImE TOTAS, KOTAs NmoXomeRie Bemelk cooTBBTCTBYETD CO-
BpeMeHHOMY mUpaBy. 3HaueHie cuHOBa <3)PeETHBEHMA>.
3P¢deRTEBEOCTS ORRYNALIE N0 MERAYHAPOXHOMY NpaBy.
TocygapcTBO XOXRHO Ha OERKYMHpYeMoR TeppHTOpiE pacmo-
ZAraTh AOCTATOYHON BIACTHIO, WTOGHM OCYIMECTBAATH CBOK
BoXto. JBiao 061 ocTpoBaxs Axrarpacs. Heonpenbuemnocrs
Bepannckaro axta. Kounnccia pasauyaia MeRAy npoTeETo-
paToMs H ORkYynaniero. Mabrie Boparars. IBuxo o Kapo-
IRHCEAXD OCTpOBaxb. TperTefickifi npAropops» mnanH no
sToMy ABay.

§ 36. O6g3aHHOCTE COOOMATH O COBOPIICHIE OERYHAmil

§ 37.

§ 38.

Horudnrania me ecrs HOBHA HucTETYTH. IloHATie 4.
IIpomsBoarBad B 06asaTeasAad HotEdurania. Horrdpukanis
He eCTh CYI[eCTBEHHO0® YCXOBie OKRymaniH Xamxe BB CIY-
4yaaxs, NOATIAAAOMUIE NOAD ABfcTBie BepiHRCKAro akTa.
Ona AwBers cwuicas npE QEETABHOB OERymanin. Bn cay-
4a’ YCTRHOBIEHIE MPOTERTOPATa HOTHOHEALIA HeoGXOXHAMA.
IIparTHuecraa mnoassa ed. Horadmmauis goxmHa GHTHL
o6pamaeMa EO BCEMB TroCyN8PCTBAND MEEAYHBPOAHArO
o6menig. Caoco6n u copepmamie HoTEpmranin. Karn mo-
CTYNHTh TOCYASPCTBY, LOXYWYHBmOMY HoTHHEaDilO? YBS-
AOMISIOIee TOCYAAPCTBO He 006A8aHO OEHAATH OTBATA.
Ilprrsarie BoTAQHRALIA He 0cBOGORIAETDH OKKYMHPYIOIAT0
rocyAspeTBa oTb 06A8aHHOCTH 8a6oTaTsca 061 edderTHB-
HOCTH OERYDAMiH.

Ipenbsu saBragbaemoi® TeppHTOpiE . .

Kars xamero mnpocrEpaercs oxrymauia? OrcTynzesis
ors o6maro npaBris. Pacmmpenie. HeocEoBaTenpHOCTE
npaBa cochacrBa. Oxrrynanig Gepera u mocxBactsis es.
HeocHOBaTeARHOCTh AMEPHKSHCEOR Teopim o pacmiMpeHin
Ab#ctria orkynalin. KorpaEETH no noBoay rpaEAR®.

3aauenie JAOrOBOPOBD, 3aEXINYAEMHXTD Ch TY3EMIAMH .

Takie A0roBOpH BaRIOYANTCA BechMa yacro. Heompe-.

ABIEHHOCTH CYN[HOCTH H BHAYEHIsA BTHXB ROTOBOPOB®. J0-
TFOBOPH, S8S8RIIOYEHHHE YaCTHHMA IBIAME H 06mecTBaMm,
He MMEOTD BHaUeHis AIS MexXyHapojsaro npasa. Ha
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§ 39.

§ 40.

§ A1.

§ 42.

— XIV —

OCHOBAHIH BXD HEEOrZa He MOXeT® OHTH nmpioGpbraema
TeppHTOpiaNbHAR BepPXOBHAA BaacTh. CymHOCTL H DPAKTH-
YecKOe BHAUEHI® BTHXH XOrosoposs. CHia JAOTOBOPOBB
OCHOBHBSOTCA H& CAMOOTpPaENUeH{H rocyaapcrss. Mubmie
Meflepa. Ycaosia ablicTBETEXrEOCTE AOTOBOPOBT. B 8a-
RIIOUERiH X0rOBOPOBT CEASHBAETCH IpOrpeccs BB NpPaBO-
cosHamin Hapoxoss. Hcmoxzmemie xoroBopons. Makmie
HucraTyrs Memxysapoxaaro IIpaBa.

TXTABA VI
IIpEYEEN ORRYOANiH.

PexmriosEma crpeMzesiga . . . . . . . . . . .

Maccionepcras jbaTearHOCT: H ed 8HaUeHie A1 KRo-
Joumsauin. Bs cpexmie BBRa TeppHTOpiH, NpEHAAZERABMIIA
HeXpHCTiAHCREMD TOCYA&PAM'h, CYHTAINCH HHULHME. 3Ha-
yeHie xpEcTiaHCKOR MEccioHepcEoR xhaTexpHOCTH. Heob-
YOARMOCTH NpOCBBIEHiIA TyseMmeBns X0 obpamesia Hxs BB
IpHECTiaHCTBO. PeIHriosEna cTpemieEis He NMpPHYHHA KO-
IoEmsanig, HO mocubacTaie es.

PacopocrpaHeHie KYABTYPH . . . .« - . . . .

MuBgie 06 0648aHHOCTH rOCYX8PCTBD PACIPOCTPSHBTH
nepransanin. llorgrie nrpuansanin. HspBcrHONMY HApORY
HEe MOXEeTH 6HTH HABHRAHA& IHBHIHSAILIZ APYraro HapoAa.
Juaa nomATia rocyxapcrss He Tpefyerca HspBcTHAm cTe-
ness napAansanin. He cymecTByers a6conroTHOR MEBWIAA-
sanie. Bs nopapB ryapTypHOf Mmccim saxwouaerca 6oIn-
mad OMacHOCTS.

OROHOMHYECKid H NOIHTHYECKids NPEHYHEH . .
OcymecTBaesie HHETEpecOB rOCYASPCTBA H €ro MOXI&H-
HHXB CIyRETH NPHUYAHOK ORRYyNaIiH. BbL ueMd cocTodAT:
9TH HHTEepecH? Bsrasx®s repMaHCRATO BOCTOUHO-adpHEAR-
craro o6mecrsa. I{HBHARRATOPCROE BHAUGHI® KOZOHHBALINH.

T TABA VIL
Iocabacreia oxrynmanim.

HocakacTBia ORRymamim A2g 3aBiagbpabmaro ro-
CYHApPCTBA . . . . . « ¢ & « o o o « o o« + =

Korzs mHactynmawoT: nocabpersis orxynanin? Bm uemsn
cocTo8Ts oTH nocabacreia? OERymamis He TOIZBEE0 A8eT®H
npaBa, HO M Hayaraers o6ssaEHOCTH. IIpEEmEniazpHO®
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