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Ota KHUTA SBISAETCS PEIPUHTOM OPUTHHAJA, KOTOPBI MbI CO3[aM CHEIUATBLHO
nuist Bac, WCTonb3ys 3allaTeHTOBAaHHBIC TEXHOJIOTHH TTPOU3BOJICTBA PETPUHTHBIX
KHUT U TI€YaTH 1Mo TPeOOBAHUIO.

CHavana MBI OTCKaHHPOBAIM KaXXIyl0 CTPAHHUILy OpPHUTHHATA 3TONH PENKON KHUTH
Ha Ipo(heCCHOHANTBEHOM 000PYIOBaHUH. 3aTeM C IIOMOIIBIO CIELHaNbHO pa3pabo-
TaHHBIX IIPOrPaMM MBI IIPOU3BEIIN OUYMCTKY M300pa)KeHHs OT ISTEH, KIISIKC, Iepe-
rHOO0B U TOMBITAINCH OTOENNTH M BEIPOBHSATH KaXIyI0 CTpaHHIy KHUTH. K coxa-
JICHUIO, HEKOTOPBIE CTPAHUIIBI HEeNIb3s BEPHYTh B H3HAYAIBHOE COCTOSHHE, U €CITU
nx OBUIO TPYIHO YMTATh B OpPUTHHAJIE, TO ke IpH IU(POBOM pecTaBpaluyl HX
HEBO3MOXKHO YITyUIIHTh.

Pa3yMeeTc;{, ABTOMATU3HWPOBAaHHAA NPpOrpaMMHast 06pa60T1<a PECIOPUHTHBIX KHUT —
HE CaMO€ JTYYIIEC PEIICHUE 11 BOCCTaAHOBJICHUS TEKCTA B €T0 IIEPBO3JAHHOM BHUIEC,
OJIHAaKO, Hallla HeJib — BEPHYTb YUTATC/IIO TOYHYIO KOIINIO KHHUI'U, KOTOpOfI MOXKET
OBITh HECKOJIEKO BEKOB.

IToaTOMy MBI IpPEAyNpPEXIAEM O BOBMOXKHBIX MTOTPEMIHOCTSIX BOCCTAHOBIEHHOIO
PENpUHTHOIO U3AaHus. B WM31aHMM MOTYT OTCYTCTBOBAaTb OIHA WJIM HECKOJBKO
CTPAaHMI] TEKCTA, MOT'YT BCTPETUTHCS HEBBIBOAUMBIE IIATHA M KIIKCHI, HAIIIMCH
Ha TMOJISIX WIIM MOJUEPKUBAHUS B TEKCTE, HeUUTaeMble ()parMeHThI TEKCTa HJIH 3a-
ruobl crpanull. [Tokynars wim He MOKynaTh nogo0HbIe H3aHus — pemmars Bam, Mbl
JKE JIETaeM BCE BO3MOXKHOE, YTOOBI PEAKNE U IICHHBIE KHHUTH, €Ill¢ HEAaBHO yTpa-
YECHHbIE U HECIIPABEUIMBO 3a0bIThIE, BHOBb CTAJIM IOCTYIHBIMU JUIsl BCEX YHTATe-
nen.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint






Couunrenie cBoe A NpeanoJarai® U3J0KUTb BH
ABYXH 4acTaAXb. Br 0611y10 AOFMATUKyY BXOAUTH
onpegbaenie obaacTu npaBa u ycaosiii ero npo-
ucxokjenia u OblTia; cogepskanieMB ea CAYEATH
Th 0011ia nosomxenisn, Koropnia llyxra nasmsaers
die geistige Atmosphere, worin die einzelne Rechte
sich bewegen; cioaa oTROCATCA: BONPOCTH O Cyllle-
crBB U ®OpMAxX® NpaBa, a Takke obliee yuenie
0 Npasax’®d U 06A3aRAOCTAXBH U 00B UXB 0PuUIu-
geckoMb ABWxEeRiun. B® wacrTroill sormaruxt 6y-
AYTH U340:keHbl oTabAbRble lopujguueckie uneru-
TYTbhl, UXB CYLLHOCTb, NpOfABJeRie U B3auMHaAA
CBA3b; NpU STOMB A cueds 6oabe yAOOHLIME OF-
CTYynuTb OTH obuienpunsararo pasybienia npass,
OCHOBaRRAro Ha RAYYROU cucTeMaTukb, T. €. Ra
UCTOPUYECKOME 00pa30oBaniu I0puiudecKux’s u no-
AUTUYECKUXE HAYKE.

"~ B3 usaomxeniu cBoemMb A CT&paﬂOH yEa3blBaTh
no KaskAOMy BONPOCY Ha onpesbieRrin 3aKoRoaa-
TeAbCTBH U HAYKEU, a NOTOMY A NPuaaio 0coben-
rnoe snadenie npuMbuariAMB, noMblUleRHAbIME B
Moeili KRurd: onu MOryTd uau 3aMbBRUTL BB U3-
BBeTHOU cTenenu usydenie o6muprOil AuTeparTy-
Pbl, wau EKe BO30YAUTb BB YuTaTenB Kejanie O3HA-
KOMUTbCA Gauke ¢b THBMB UAU APYruMs U3b yKa-
3aHRBALIX aBTOpoBE. UBepx® TOrO, BB ®OpMbB npu-
A0EeRil, A nomberuas Tb cBbabria, KoTopnia
AONOJHAIOTE B Pa3BACRAIOTE AOIMY NpaBa U no
cBoemMy oGBeMy He Morau BoliTu BB npumbuanis;
TAaKh HAnNp. BB NPWIOKERIAXH Kb obuiell aorma-
TuKbS noMBILEHbl: COBPEMEHHblA BO33pbHIA Ha



npaso, CUCTeMa U COCTaBieHie Hallero cBoaa, Co-
fpanie 0pPUAUYECEUXTE aPOPUBMOBE, O TEOPIAXE
RaKasanis u np.

Haxonens B® nauanb kaxaoli raasbl s npu-
Belb TH COUYUREHis, KOTOpPblA OTHOCATCA KB U3-
BbCTHOMY BONpoOCy, 4ToObl TaKUMFH 00pazomMs vu-
Tarelb UMBAS AOBOALHRO NOJAROe yEasanie Ha au-
TEpaTypy npeaMeTa.

A ne umbar BB Bugy €O31aTb HROBYIO TeOpiio
npasa, XOTA, KOHEUHO, CTApalcA COXPaHUTb BO
BCEMB U310XKERIU €JURCTBO NPUHILUNOBE. 3aCAYyra
Mo, ecau gbilicTBUTENbIO A CHYMBAE BblNOAHUTDb
CBOI0 3ajady, COCTOUTH JAullb BB TOMB, 4YTO A
cucreMaTudecKu JI310EULE Pe3yAbTaTbl COBpe-
MeHROll RayEu u 606pass ykasania u obuiia cmhb-
gbRif, KOTOpbla BeobXoauMbl KamioMy o6paso-
Barnomy wopucry. Tpyas moili ne ocranerca Ges-
NJIOARBIME, €CAU OHB BO36YyAUTH M000Bb KB HayKh
u 06aeryuTs usyuenie OAHOU U3F CaMbIXB TPYA-
HAbIXB, MHOIOOOBEMAIOILIUXE U BbICOKUXB 006.4a-
creli uesopbueckaro Bhabnia.:

M. KEanycTuns.

Mocrza,
anpbae 1868 r.



BBELZEHIE.

Ipeacrasaenis o mpapk, o uyeaoBbks m 06D obmecTrh
Hepa3AbibHO CBA3AHEI MEXIY COGOIO.

O6mecTso cocraBifieTs eCTECTBEHHYIO W IIOCTOAHHYIO
n0TpeGHOCTh A4 JesoBBbKa; OHO CAYKATH BHIPAKEHIEMD
npucymeid emy u BbuHOABiicTBYOIEdi BT HEMD CHAHI.
HaGaopenie mokassiBaeTs, 4TO OTIBALHBIA JALA MCHBITHIBaA-
0TS Ha ce6b Baigmie, cTaHoBATCA Goabe mam mMeHke BB
YPoBeHb Cb OGUIECTBEHHOI0 CpeJo, HXB OKpYKawINeo, H,
INIIEHHBIA OOJAepKKA 06U[eCTBA, TEPATD CNOCOGHOCTb Kb
coBepiueHcTBOBaHio ce64. Cpapyroit croposns:, mo MEp’s cBo-
ero pasBHTiA, 4eloBLKD CO3HaeTh Bce Goake m Gorbe no-
TPeGHOCTL OOIecCTBEeHHON [ABATEILHOCTH; OHB CYATAeTd |
00643aHHOCTbIO BHYIIATH APYrEMB cBom YOBsieHia m BBpo-
BaHiA, cabrath OGI[ECTBEHHBIA WHTEPEChl CBOUMHA COG-
CTBEHHLIMH, [aTh MMB K3BBCTHOE HampaBieHie, BOCIPOU3-
BeCcTH cebd BB APYruxXb M TBMB COXpaHATh Ce0d OTH 1104~
Haro WMCYE3HOBEHiA; CaMblii acCKeTH3MB €CTb TOJBKO Hpo-
TECTH NPOTHBD W3BBCTHHIXB YCJAOBiif ‘m dopmb AaHHaro
ofuiecTsa W MmeJaHie Halifitm HHoe Gorbe miearbHOE odme-:
mie. Ha aroif gBosgkoli moTpeGHoCTH 4e10BBEA — BOCHOI-
HATH OOGILeCTBOMB CBOIW0 0€3MOMOIIHOCTh M OrpaHMIEeH-
HOCTb M BBIDasHTh Bb HEMB CBOM CHIBI — OCHOBBIBAETCA
Ta opranunyeckasd, knBas CBA3b,” KOTOpas HeoG6X0AuMO
yTBEpKAaeTCa MemLY OOIeCTBOMTD W OTABIBHEIME JWIaMH,
‘A BB CHIY KOTOpO# OGIIECTBO nosyiaeTs BCh eBolicTBa



2 JVYHBIA W OBIJECTBEHHBIA CHJBI.

JKMBaro JAmWma: OHO PAasBUBAETCA W MAaJaeTh, €ro JYXOBHEIA
crasl RPBOHYTH MAM cIa0bioTh, BO3OYMAAOTCA U 3aMupa-
0T, CMOTpA IO CTENEeHW CO3HAaHiA B3aMMHOII, CBA3HW Mem-
Iy MHAMBAAYaJIbHBIMD N OOUIECTBEHHBIMD BhIPaKeHieMb Jana.

IJTo0 co3HaHie COBpeMEeHHO YelOoBBKY, ¥ IEMB Gorbe npm-
Xaraioch OHO BB KH3HHM, TEMB BEpHEE M HpaBmabHEe 110
ABmkenie aToi kusHm. Hamporues, kaks-cropo o6uiecTBo
IpeBpallafoch BB OTBICYEHHOE NOHATIEe MM ke OTABIbLHBIA
duna OeITadnch CTaTh HE3aBMCHMO OTH 06IeCTBa, — TaKoe
HEHOpMaibHOE OTHOMIeHie uMbiI0 crbicTBieMD B3amMHYIO
moTepio CHIb, paBHOBECie MemKIy KOTOPBIMH BO3CTAHOBIA-
foch BechMa TPYAHO m MepaeHHo. Ilepsrlit GomecTBeHHBIH
npuroBopd 0 4eirobbrb oTHocmiIcA KB HEMOAHOTE OTiBab-
Haro JIMOa; BelNKie MbICAATEJN BCEXD BEKOBH WMCKAaIH BB
obuecTBd packphITiA NpuUpoisl deqosbka. ApmcroTesb Ha-
3bIBaETH YeIOoBBKa CONiAIbHBIMG CYIecTBOMB (zoon politi-
kon): I'pomiii ocHoBBIBaeT® cBoe. yyeHie Ha appetitus so-
cietatis; coBpeMeHHad HayKa NIpHAaeTd OOIECTBY 3HadeHie
HEeOoGX0AMMaro OpraHmaMa, HE3aBHCALLAro OTH CAyyad W
amdHaro mpomsBosa. OGImIECTBO He CTOMTH BHD oTabab-
HBIX'D> Wb, W Kakb Gbl BDH IPOTABYIIOAOKHOCTH CBh HHMH,
OHO ecTb IMIO, HPABCTBEHHOE, WEAIbHOE, WOPHAMIECKOe,
BB COXDaHEHIMm W pasBATIM KOTOPAaro y4acTBYOTH BCh ero
NpeiCTaBATEIA; IOITOMY HE MOMETH OBITh pbYm O AOTO-
‘BOpB, O B3AWMHBIXB YCTYNKAXB M IOKEPTBOBAHIAXT MEHLY
opraHamu oJHOTO mbaaro.

Hepasgbibuas xusHp desoBbKka u o6IiectBa ompegbaser-
ca gbiicTBieMs MHOrQOGpPasHAIXD CUIB, HANpPABICHHBIXD TaK-
#e Kb MHOrooOpasHsiMb Ibaavb. [pomexognTd wOCTOAH-
Hag 6opbGa 9THXB CHAB, CTpemieHid, y6bmaeniil, -kera-
Hiff, BkpoBanii, mocrtogHHOe mpeojorbHie npenATCTBIl,
m0ab30BaHie BHEUIHEI NPAPOAO M NPUIOKEHIe 1YXOBHBIXD:
cmocoGHOCTel 9YeqoBbKka, HUKOTAA HELOCTHraeMoOe YCOBEp-



NXb CTOJKHOBEHIE. 3

IleHCTBOBAHIe W BOCIATaHie, packpsiTie yelosbuyeckoif npm-
POABI ¥ COEJWHEHHOE Ch HTHMD WMCIOJHEHie J0Jra W CaMo--
CO3HaHie.

Opoasienie cuab, npuCylnXxd 4HeJIoBBKYy, HasbIBaeTcd
Boo6me darktoms. sHw3np weaopbka m oO6uIeCTBa caa-
raeTca M3 MHOKECTBAa (aKTOBB, KOTOpPble HMBIOTH pas-
IVYHOE 3HaYeHie MO CBOMMEB MOTHBAMB, MOCIBACTBIAMD, IO
CBOMCTBY Toii CHibBl, KOTOpad BB HAX'B BhIpamaercA. Taws,
MO’KHO TOBOPHUTH 06'b HCTOpHMYECKNXDd (PakTaxb, TO -€CTh O
BBIPAKEHIAXD OGIEeCTBEHHOH "CHAbl; CYIIECTBYIOTh (aKrThI
opnindeckie (facta ‘juridica), mpascTBenHsie, Ppusiogsormue-
CKie W TOMY MOJA. A

PakTsl CcabAyOTH APYrMB 3a APYTOMB, CTAJKHBAIOTCH,
OOBTOPAIOTCA, BUAOM3MBHAITCA, BB HNXD HOCTOAHHO,. XO-
TA W HE BB TOKIECTBEHHOW ¢opmE, BhIpamaerca BbUHO-
npmeymas 4esoBbRy HOTpeGHOCTb PacApATh 064acTb Ipo-
ABJEHIA CBOWXDB CHIB, YKpPBOATH M YCOBEPIIEHCTBOBATH
9TH CHABI. 3aCTOH M HENOABMKHOCTb HPOTHBOPBYATH IPH-
poas 4esoBbKa: BB HeMD NOCTOAHHO CKA3HIBAETCA CcTpeM-
JeHle Kb HOBOMY, Hem3BBJjaHHOMY; OHB HIETHs MaTepifsib-
HBIX'> J1 HPaBCTBEHHBHIXB mnpioGpbreniii, 4ysBcTBYeTs mo-
TpeGHOCTh CaMOCO3HaHIA W mposABiedia ce6a Bo BuB. Kaks
CKOpO BB YeloBBKBE mnepecraeTds /ABHCTBOBATH 39Ta cHiIa
ABUKEHiA, JKH3Hb TepAeTd 14 Hero BcAkylo UbHY; 6essd
NOCTOAHHArO YIOpDHAaro TpyAa OHB MEpPEeXOANTH BB COCTOA-
Hie OTYm'bHiA, ero CnOCOGHOCTH TAOXHYTH H 3aMAPAOTB.
Bt oGmiectss u BDb OTABABHOMB uedo0BBKE 3sambyaerca
WHOrJa Ymafokb CHIB, HO COBEpPUIEHHOE OTCYTCTBie uxb
HEMBICAAMO .

lpm pasamynoms XapakTeph CnIb, HEoGXOIMMO CTOME-
HOBEHie MeXAY HuMUM min GophGa, BB KOTOPOH CHIBI OYM-
IaloTCA N OPUBOAATCA Kb CO3HAaHII; Kamkjad cpiaompenk-
JfeTcda MO OTHOWIeRI Kb APYIAMB, NOIyJaeTh CBoe MB-



4 NPUHONNSG NPIMHAPEHIA.

cto @ 3HaveHie. Takb, CHABl I MoOTpeGHOCTH (naiotdrm-
Jeckig (rofojm, Mampga) NPHXOAATH BB CTOAKHOBEHie CBb
HPAaBCTBEHHbIMEM cuiamm (106BU, yBaykeHisn), W Kamjas Mab
HOXD [IOAYyYaeTh NpHU3HaHIe; cmia CBOGOABl HOPHMHUpAETCH
Cb CHIOI0 mopAfka # T. A.

Takoe mpummpenie m npusHaHie cmab, OXB B3anMHAA
rapMoHIA €CTh MJeaqb, Kb KOTOPOMY RH3Hb OpmOamkaercs
Gosbe mam mMenbe, HO KOTOpBIl fagerd elie OTDh CBOEro
ocymecTaieHisa.) Ha6aogenie norassiBaeTs, 4ro MHOTie dak-
THl MMLIOTH® XapakTepd CAYYaiiHbI, TO-eCTh BB HHUXD BEI-
paskaerca oTAbabHAA cHiIA WAA NMOTPeOHOCTH 0esdb BCAKATO
OTHOIIeHIA KB APDYTHAMD U jJae BONpek:u oO6lLeii rapmouin,
ch yulepGoMB AdA PA3BUTIA KH3HMA. )

Yro6sl orpaimTh MH3Hb OTH TAaKMXB CAydaiiHocTell, He-
o0xojnmMa cHmia, Ro'ropéﬂ HanpaBuﬂﬂa 61 Bch mpodia BB
IXh B3amMHOH Gopr6B, rocnoAcTBoBajga Gbl Hafh PasHOPO/-
HBIMA ¥ DPOTHBYNOJOKHBIMA (hakTaMm M yCTaHOBAAJA GBI
MOPALOKDS BB OPOABAEHIM BCEXD CHAB W NMOTpeGHOCTEN.

Takoii mopafoxs W HamnpaBieHie He COCTaBIAIOTH Yero-
aa60 MexaHmYeckaro, BpeMeHHaro m caydaiimaro. Hampas-
leHie OCHOBHIBaeTCcA Ha cym[ecTBs, mpupogh, mpaBib kam-
J0if cmabl; BB HEMD BBIpamkaeTcd HPHHNUIIB, JdesKanriii
BD OOGI[ECTBEHHBIX® M JIMYHBIXD CHIaXD; NOPAJOKD YKA3bI-
BaeTh 06JacTh KakJOW CHABl HM MOTPEGHOCTH, OXPaHALTD
AXB OTH YHAUTOMEHid, JaeTdh HMB BO3MOMKHOCTH BHIPA3HTH
ce6a. Bp stoms mopagrb BCh QaKTHl mogyyaioTh CBOE HC-
THHHOEe 3HadeHie ¥ YcTpaHAeTcd nUXb CIyYalHBIE Xa-
pakTeps. '

Hanpasaenie n mopaflokd kKacaeTcd ABYXD CTOPOHD KaiK-
fofi cwapl mam MOTPEeGHOCTH: WXB CYIIHOCTH 1 darTide-
CKaro nposABJeHid.

Onpexbrenie cmapl camoii BB ceGlh, ea XapakTepa M.
9Heprim faercs BOCHNTAHieMD, HPABCTBEHHOCTHIO W pedm-



IPABO. 5

riel0. 9TH TPH HANPABJAONIA CHIBI NPABOJATH BB IapMO-
Hilo BCh YesoBbyeckid CIOCOGHOCTH, YCTAHOBIAIOTH BHY-
TpeHHilf WAM HPaBCTBEWHBI NMOPALOKB, HOPAMHPAIOTH IIPO-
TuBypbYis, BO3HHKamia Bs yMb m cepaub derovbka, 3a-
CTABIAIOTH €ro jkeJfaTh u ABJaTh TOJBKO TO, YTO COrJIACHO
Ch €ro BBICOKOIO OPHPOJOK, OYMIIAITD X BO3BHINAIOTH Ye-
J0BBKa, AOCTaBJAIOTH €MY [YUIEBHHBII MUDPB. \

C® Apyroii cTOpoHBl BO3MOKHO NpHMApEHie M YCTaHOB-
ZeHie mopAgka“ AMA 4EIOBEYECKAXD CHAB, Yike HPOABUB-
mpxesa BO-BHE, BB KakomMb-am60 ¢axTh: BB ghiicTBim, BB
caosb, BB msobpasenim unpod. Cmia, faoumas Hampasie-
nie ¢axrambs, ecTh npaBo. XOTA OHa KacaeTcd BHBIIHATO
NpOABJEHIA CHIB, OfJHAKO OCHOBBIBAETCA ‘HAa UXB IpaBLb
VA¥ NpEpoxk, CAYMATH BhIpajkeHIiGMT WXDB CYUIHOCTH; Ha-
npapaAg BCB cuabl gYesopbueckida H jJaBas HMD E€JAHCTRO,
Np3BO CTAHOBMTCA HEOOXOJWMOI0O OCHOBOIO W CYIIeCTBEH-
HLIND DIEeMeHTOMD ku3Hm: justitia est fundamentum reg-
norum. be3® mnpaBa He MBICIUMO HHKakoe OGIIeKHATIe,
HEKAKOe COBMBCTHOE MpPOABIEHIE MH3HU; (BAKTHI, HE OCMBI-
ClEeHHbIe U He NOojYMHEeHHbIe OOLIMMD HavYalOMb, JHWHIEH-
Hble TUpMHOWNA, CTaBumam 6bl BCe vyedobbieckoe pasBmTie
BB 3aBUCHMOCTh OTB cJAydyad; Gopb6a cCHIB U TOTpPeGHO-
creil moraa 6el mpeBpaTHThCA BD Xaockh, bellum omnium
contra omnnes; Heo6e3meueHHbId CHJABl MNOTepAanm Gbl CBOIO
pHeprio m GhLIM 6bl mogaBieHsl. IosTomy momaTie o mpa-
BB BO3HNKAeTdh TOTYaCDH, KAaKb CKOPO CHABI U MOTpeGHO-
CTH CTaHOBATCA BO B3amMHoe oTHouIeHie: ubi societas, ibi
jus est. [IpaBo coBpeMeHHO OGWIECTBY B UeJOBBRY ¥ €O-
3Hamie 0 HeMb pasBUBaeTcA W KpbnHeTs m0 MEpE pasBu-
Tid JUYHAro W OGIIECTBEHHAr0 ;CAMOCO3HAHIA.

Taxumt mM3HeHHBIND 3HAYeHiEMD NpaBa CT.NepBaro pa-
3a ompejbimorea TB CTOPOHBI, KOTOpPHLA HéOﬁXOI[_I_’IMé nmBTh
BD BUAY IpU ero m3ydeHin, M KOTOPBIA COCTABAAOTL 06-
mee cojepmanie Hay kW o mpasnb.



6 HAVKA O TIPABB.

Tars, npemge Bcero mpaso, GyAyyW HampaBJALIIE0 06~
IJeCTBEHHOI0 CHAO0H, [OMKHO GBITh BO3BEIEHO Kb CBOEMY
NPWHLMANY Ha OCHOBAHIM CyIiecTBa M 3HAaYeHid TEXD CHIB,
KOTOpBIA TpeOYIOTD B3amMHAro npumupeHid. Hscabaya yme
$opMyImpoBaHHOE NPaBO BB PasAHYHEIXD OGIIECTBAXD N
BO3BOASA Kb BEICHIEMY BBIPAEHi0 Beh (akThl 0GIIECTBEH-
HOIl m WHAMBHWAyalbHON KN3HN, Hayka yCTaHOBAAETD AOr-
MY npasa m oGmecTsa.

Mo cymecTBy mpesgmera m3cabioBaHig, SOrMaTHRA 0O-
JyYaeTd JBOAKOE 3HAUYEHie: OHA WIM NPHUBOJATDH BB CHCTe-
MY CYyIIECTBYIOIIee MpaBo, MM e, HE OrpaHiYNBagCh Upa-
BOMB y#e (OpMYIMDOBAHHEIMD BB KA3HA, BBIBOAUTD 06-
Imid Havala J4d HaopaBsieHia BeExd ($akToBh, YCTaHOB-
I96TH CHCTeMy Bceo6maro mpasa, BceoGmlaro NOpAJKa,
NpHJaraeMyl Kb KamjoMy OGIIEeCTBY, OCHOBaHHYIO Ha cy-
mecTsh 4eaoBbuecknxd Cuib. BB mepBoMbd 3HadeHiu Aor-
Ma KacaeTcd TO4bKO JbiicTBylollaro npaBa Yy u3BBCTHAro
Hapoja mim Y HBCKOJBKHMXD HAapojoBB, U 3ajajya HAYKU CO-
CTOUTH TOJABKO BB NPUBEJEHIH OTABILHBIXD OPUIAYECKHUXD
noJoxeHil kb o6mMuUMB Hadalamb. Bb Goabe oOmIUpHOMD
cMbicaB forMa ecTh ydyewie o mpask BooGlle, OCHOBaHHOE
KaKD Ha (bdpmympOBaHHom:r) ero BbIDaKeHil, Takb I Ha
YMO3PWTEIbHBEIXD BBIBOAXD O UPHPOLE IAYHEIXD M OOIIe-
CTBEHHBIXH CHID, OTHOIIEHIe MEKLY KOTOPBIMH onpenk-
JfgeTcA NpaBOMD; Hayka JOJ#HA OGHATH BClO 064acTs nmpu-
JoeHiA OpaBa, OTHICKATh ero pyKoBojAmiee Hadato u ¢op-
MBI # onpefbanTh TH PasAMYHBIA COYETaHiA, KOTOPHIA BO3-
MOHBI B'b OTHOIIEHIAXD OTABIBHBIXG CHLB. BB CBOeil mep-
BOHa4aJbHO# ¢opmb Bcakoe mpaBo ecTh $axts. Ho mo mb-
pb TOro. Kakdh yKpbuigercA CO3HaHie O HEMB 4Tpesd HO-
' CpPEICTBO. MBIILIEHIA B HaGI0JeHid, BO3HMKaeTh NOTPEl-
HOCTh YCTAHOBHTH JOTMaTmigckoe ydeHie o npaesb u 06-
IeCTBE BB CBA3M co BC'hMI ABIEHIAMP YeJoBBYEcKaro ay-



JIOTMA. 7

Xa, NpMBECTH BB cuCTeMY BCE wpminvyeckia OTHONIeHiA n
NOJYMHATE UXD OOIeMy Havaly.

PaspbTBaAdACh BB 9THXD OCOOBIXD IOPHMANYECKUX'D “OTHO-
IIeHigX’s, [OrMa mpaBa BhIpamaeTca B® OTABIbHBIXD 10 pH-
LUYeCKAXD M NOAIMTHIECKUXD HayKaxh, W3D KOTO-
pHIXDG KasJad oGHUMaeTb Co60M0 M3BBCTHBIM OTABID OTHO-
mweniii wim nm3pbeTHY cropony mpaBa. OGpasyd oany 06-
HIyI0 CHCTeMYy, 9TH Haykm IMBIOTH CBoe 0co0oe cojep:ka-
Hie, BB KOTOPOMD BBICKA3BIBaETCA Bce pasmHooGpasie mua-
HO U OTHOIIeHif, BO3HMKAKXIWXD BB Hell u ompegbise-
MBIXD OpaBoMB. BB orimuie oTh oOumieil gorMaTmkN npasa,
COBOKYIIHOCTh HAayK’, W3Iaraiomuxb JOTMY OTABABHBIXD
IOpHJNYEeCKNXs OTHOWIEHili, MOKHO Ha3BaTh CHCTeMAaTH-
K010 npaBa, TaKkb Kakp BB HAXD MHOr00GDa3HbIA pasBbT-
BAGHIA JOTMBI ﬁpeﬂcTaBﬂﬂlOTCH BD OOmIell cBA3M uim cm-
ctemb: Kamxpad Hayka, pascmaTpmBad (GopMy.ImEpoBaHHOE
mpaso 1 Abaadg BBIBOJBI K3 CYIIeCTBA OTABIBHBIX'B CHIB,
npmmu{ae'r'b Kb IBI0Hl cmcTeMb I CIYMKHATBH BBIpasKeHIeM'B
oGuieii A0rMeI npasa.

XoTa Marepidas Add BehXb 0OpHAMYECKAXD N HOIMTHYE-
CKUXD HayKb OJARHD W TOTD /Ke, OJHaKO BO B3radfk Ha He-
ro m Bb cnoco6b mscibfoBaHia 3ambuaeTca mpeoGiajaHie
n3pbeTHAaro HanpasJeHid, nepesbcd OJHOM Kakoi-im60 cum-
api. IToaromy gorma npaBa ummBeTs CBOIO MCTOpil: pasamy-
HBlA y4eHiA cMbBHAIM ApYrb Apyra, o6pasoBaloch HBCKOUb-
KO ILIKO.N'h, BO3MOKHO INOABIEHie HOBBIXD B3TIA10BD Ha OT-
ABIbHBIE BONpOCH W Ha HBIyIO CHCTEMY LpaBa, Takb 4TO
npoueccd yCTaHOBIGHIA JOTMBI Helb3d CUATATh YKe 3aKOH-~
yeHHBIMB. M3yyenie meT opim porms Heo6xommo g
TOTO, 4YTOGHl NOBEpUTH CrbIaHHBIE COBpemeHHom HayKoIO
BEIBO/IBI; IICTODiA YKasHBaeTs Ha MOCTOAHHYI PaGoTy de-
JoBbYeCKaro yma Bb IOCTHKEHIM 3aKOHOBB odmeCTBeHHou
JKA3HY; KPATHKA U CONMOCTAaBAeHie PasiWIHBIX'D B3TIALOBD
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AaeTh BO3MOKHOCTL cgbiaTe O6oabe BEpHBIA 3aKA0YEHIA U
JOCTHTHYTh HCTHHHAro mOHEMaHiA mnpaBa. Jame campid
OJHOCTODOHHIA B033pEHIA He 0CTalTCA GE3IIOJHBIMH; OHNI
HAay4YaTh OCTOPOKHOCTH BB BEIBOAaXd ¥ 00pamaoTh BHH-
MaHie Ha m3BBCTHYIO CHJY MIW MOTPEGHOCTh, KoTopad Gess
HOXD OCTalach 6bl HENPHU3HAHHOK0. YBIedeHid M npeyse-
IMYeHid, CTOAb €CTeCTBEHHBId NpH CTPAaCTHOMD U3.J0’KeHIN
npejiMeTa, MOTYTDH OKasaTh YCIYry AJA BCECTOPOHHArO II0-
HEMaHig mpaBa B COABHCTBYOTH ITBIBHOMY OpPraHHYECKOMY
B3rAAAy Ha HEro. '
O6maa jgorma, cmcTeMa ‘U NCTOpid AOTME HMEWTD mpej-
MeTOMD OJHY N Ty ke cTopoHY apaBa. Ilo pasinmyHbING
MeT0JaMb, KOTOpBIE YHOTPeG.IAnTeA NpHu H3cibioBaniu aToll
CTOPOHBI, JOIMAaTHKa NOAYYaeTDh pasiM4HbA HasBadia: Pu-
gocodin npasa, ¢usiosorim, smGpiosorin, wmopdororip 06~
IlecTBa, CONifIbHOH aHTPOIOJAOTIM M TOMY HOAOCHBIA; BCh
3T Ha3BaHiA He 0603HAYAOTH OJHAKO JOTMATHKH BO BCEMD
ed 00beME; OHHM MCKIOYATH UiM HOPMYINPOBAHHOE, CY-
ImeCTBYOIlee IpaBo, WIW sKe. TH 0O0lliA Hayala, KOTODEIA
He BBIBOJATCA HeNoCpeiCTBeHHO usp nHabaojgenia. [pmio-
*eHie Kb IpaBy H o6IeCTBY MeTO/Ja eCTeCTBEHHBIXh HayKb
6e3CIOPHO OKa3blBaeTh BECbMa ILIOJOTBODHLIE PE3YAbTAThI;
HO CYIIECTBYIOTH TaKid CTOPOHBI INpaBa, KOTOPbIA Heo-
CTYIHBl HaGJOEHil0 W JOMKHBL GBITb BBIBOAUMBEI a priori,
JApYry®o CTODOHY, €B° KOTOPOi AOMKHO ‘GBITH pa3CMaTpH-
BaGMO NpaBO, COCTABAAETH €ro MCTOPHYECKOE [JBHIKEHIE.
Hcropia mpaBa [OKA3BIBAETH, KaKh W3BLCTHBIA CHIBL X
HOTPEGHOCTH NPUXOAVIN MEXAY €060 BB 60phGY I B3amM-
HO onpegbisin ce6d; TpPU 3TOMD 0OPHCOBBIBAIOTCA ACHO
CBOfiCTBA Kask[O CHABI W Jy9ilifi Cr0COG® HXB PasyMHAro
npumupenis. Komedno, He BC'h mcTopmyeckie (GakThl MOK-
HO CYATATh HOPMAaIbHBIMG BBIDAKEHieMDH CHIB; HO BCH «CO-
BepmBiliecs (akTh» MOJYYAOTH CBOE 3HAYEHie BB W3-



