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Ota KHUTA SBISAETCS PEIPUHTOM OPUTHHAJA, KOTOPBI MbI CO3[aM CHEIUATBLHO
nuist Bac, WCTonb3ys 3allaTeHTOBAaHHBIC TEXHOJIOTHH TTPOU3BOJICTBA PETPUHTHBIX
KHUT U TI€YaTH 1Mo TPeOOBAHUIO.

CHavana MBI OTCKaHHPOBAIM KaXXIyl0 CTPAHHUILy OpPHUTHHATA 3TONH PENKON KHUTH
Ha Ipo(heCCHOHANTBEHOM 000PYIOBaHUH. 3aTeM C IIOMOIIBIO CIELHaNbHO pa3pabo-
TaHHBIX IIPOrPaMM MBI IIPOU3BEIIN OUYMCTKY M300pa)KeHHs OT ISTEH, KIISIKC, Iepe-
rHOO0B U TOMBITAINCH OTOENNTH M BEIPOBHSATH KaXIyI0 CTpaHHIy KHUTH. K coxa-
JICHUIO, HEKOTOPBIE CTPAHUIIBI HEeNIb3s BEPHYTh B H3HAYAIBHOE COCTOSHHE, U €CITU
nx OBUIO TPYIHO YMTATh B OpPUTHHAJIE, TO ke IpH IU(POBOM pecTaBpaluyl HX
HEBO3MOXKHO YITyUIIHTh.

Pa3yMeeTc;{, ABTOMATU3HWPOBAaHHAA NPpOrpaMMHast 06pa60T1<a PECIOPUHTHBIX KHUT —
HE CaMO€ JTYYIIEC PEIICHUE 11 BOCCTaAHOBJICHUS TEKCTA B €T0 IIEPBO3JAHHOM BHUIEC,
OJIHAaKO, Hallla HeJib — BEPHYTb YUTATC/IIO TOYHYIO KOIINIO KHHUI'U, KOTOpOfI MOXKET
OBITh HECKOJIEKO BEKOB.

IToaTOMy MBI IpPEAyNpPEXIAEM O BOBMOXKHBIX MTOTPEMIHOCTSIX BOCCTAHOBIEHHOIO
PENpUHTHOIO U3AaHus. B WM31aHMM MOTYT OTCYTCTBOBAaTb OIHA WJIM HECKOJBKO
CTPAaHMI] TEKCTA, MOT'YT BCTPETUTHCS HEBBIBOAUMBIE IIATHA M KIIKCHI, HAIIIMCH
Ha TMOJISIX WIIM MOJUEPKUBAHUS B TEKCTE, HeUUTaeMble ()parMeHThI TEKCTa HJIH 3a-
ruobl crpanull. [Tokynars wim He MOKynaTh nogo0HbIe H3aHus — pemmars Bam, Mbl
JKE JIETaeM BCE BO3MOXKHOE, YTOOBI PEAKNE U IICHHBIE KHHUTH, €Ill¢ HEAaBHO yTpa-
YECHHbIE U HECIIPABEUIMBO 3a0bIThIE, BHOBb CTAJIM IOCTYIHBIMU JUIsl BCEX YHTATe-
nen.
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NIPEJUCTOBIE.

Snavyenie, EOTOpoe NMPHAAETCA DHMCEOMY UACTHOMY NpPaBy elme
BS Hopbiimia BpeMeHa, 00BACHAOTCA TAABHHMD 06DazoMb THNb 06-
CTOATeNCTBOND, UTO OHO N0 GOABMeH YACTH CAORHAOCH H3'D HAYAND,
BHPAGOTAHHHXD YUeHHMA W0PHCTAMH, BCIBACTBie Uero 9T0 mpaBo
Bb TISBHHXD OCHOBAHiAXD CBOHXD YueHilf HOCHTH OTHEUATOKD
© CTPOro IOTHUOCKOH , HAYUHOM ABATOABHOCTH M NMPEJCTABIAETD MAN0
[OCTAHOBNeHid, HO BHSBAHHHX'> EU3HOHHHMA MOTPeGHOCTAMH WIH
HayuHOW mocabxoBaTeabmocTi. Takb EakD OJHAEO 9TO EAU6CTBO
PHMCEATO IpPaBs HA HBEOTOPHXD HHCTHTYTaXbh €ro IPOABIAETCA
cwrbEbe, HeXeAn Ha APYIEXb, TO, EAXeTcA, MOHATHO, YT0 OPH BH-
Goph npegMera H3D 0cOGEHHOH YACTH PEMCEATO TPABIAHCEAT0 IPABA
314 06paGoTEE BB rocyAapeTsh, BH EOTOPOND 9TO MpaBO He HMBeTH
SHOUOHIA MONOEHTONBHAr0 BAKOHA, HO CIYRHTD HDEJMETOMD H3Y-
UeHid MpEAMMYIIECTBEHHO ¢b TeopeTHyeckofl Toukm 3pbHid, cabayers
OCTAHOBHTHCA Ipex}e Beero Ha THX'D UACTAXD, KOTOPHXD Membe
BCOr0 KaCAAHCH 3DKOHOJATOALHHE OPraHH, KOTOPHA HMEHHO BHPaGo-
TaHH HOYTH HCEXINYATENSHO PHMCEOW) kpHCOpyLeHiien. Mexyy Takn-
ME OpeAMeTaMH 0c0GOHHO BHAHOE WECTO 3AHHMAGTD YUOHie 0 CePBHTY-
TaXh EIE HPABAX'D HEMOCPeACTBEHHATO MOIB30BAHIA TyRUME BOIANH.
Hsnoxenie sroro yueHia mpefcraBiderca y Hach Thub Goxbe yzol-
HHMN, YT00H He CEA3aTh HOOGXOLHMENS, 10 Toit MpHYEES, 4TO COpBH-
TYTH BB pyccEod mpuamdeckolt xmreparyph Membe BehxD JpyrExs
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HHCTHTYTOBD MOJBepraxnch focrarounolt o6pabotes. Mexay Thus
MH BHJHND, UT0 BO BCBX'B cTpamaxsh 3amajgHol EBpomn mECTHTYTH
CeDBHTYTOBD COXPaEETD XbifcrBie W 3Havenie m mocad rToro, Eag®
PEMCEOE IPABO MOTEPAN0 TaMb 0043aTeXBHYI cHAy, BexbucrBie m3-
JaHiA COGCTBOHHHX'D Ty3eMHHX'b EOJ@ECOBD. YUeHie 3TO MepemJo
BB ILIOTH ¥ EPOBb 33IaJHHXD HADOJOBD, H3b Uer0 y&e ABCTBYETD,
UT0 OHO OTHOJAb He OCTh HCEYCCTBOHHO® CO3JAHI@ DEMCEHX'D H0pH-
CTOBD, HECOrXacHO® ¢ JBiCTBETEILHHME HOTPeOHOCTAME MPARTH-
YecEolt Em3HH, co3jaHie, EOTOpoe OHI0 OH HaBA3aHO HAPOLY HOpPH-
CTAMH, HO UTO OHO COOTBETCTBYeTH CYMHOCTH Bemelf M BHTOEA6TDH
E35 caKolf MPUPOAH EU3HeHHHX'h oTHomeHi#. OGpamas BHHMAHie
Ha PyCCKO® IPaBO, MH He TOAbEO B HANIGMD PAXAAHCEOND KO-
AeECS HAXOJHMD HHCTHTYTH, COOTBBTCTBYMIIie 0YeBHAHO COPBHTY-
TaNb, KaRD HanpaMBpb: moxmsmenmmoe BaaxbHie, MOAb30BAHIe BB
BEADB OTABIEHHAr0 OTH COGCTBEHHOCTH CAMOCTOATEABHATO MpaBa.
M= supaws Goxbe, a AMeEHO: ¢b OfHOH cTOPOoHH HoBBitmee Hame
BAKOHOJATeABCTBO B HOTAPIANLHONB ycTaBB JaXe BBOTHTH CAOBO
CePBETYTD B PYCCEO® NPaBO; ¢’ APyroff Xe €TOPOHH BB 0GIOCTBOH-
HoM'h MEBHIH B BB IopEAEUecKol MpaETAES Hamelt ABHO MpOrAAKH-
BaOTH CTpeMIeHie 00PAMATH BD MOZOOHEE COPBUTYTAND YUDeEXeHid
H TARi@ MHCTHTYTH HAIero IPaBa, HA CYeTH KOTOPHXD eIe MOXKOTH
OHTH CHOPH BB TOMD OTHONIOHIE, JOAXHO XM MXD PA3CMATPEBATH
KAK'b 00433TeLCTBEHEHA OTHOMEHIA HAM EAK'D BeI[HHA npaBa (jura
inre aliena). Tak® Kak® Mo BRIIECEA3AHHONY CYIIECTBOBAHI® 1MO00-
HHXD COPBHTYTAND HHCTHTYTOBD B'b PYCCEOND mpaBh He MOAAeXHTH
coMEBHID, & ¢B APyro#f cTOPOHH HeAb3d OCHOPHBATH TOr0 0GeTod-
TeXAbCTBA, YTO 9TH HHETHTYTH IPEACTABAAIOTCA § HACH HEJOCTATOYHO
PaSpAGOTAHHHMA, TO HAND EAKeTCA CBOeBDeMCHHHMD IpeJCTABHTH
OTIBID H3H PHMCKAr0 yUeHiA O COPBETYTAX'h, HALD PaspaloTEON
EOTODHXD DHMCEie WDHCTH TpYAHIHCH BB Tedemio HBCROIBEEX'D
croxbrilt, ¥ 0BeAM MXD 0 TAKOTO COCTOAHid, YT0 HOBhifiiie 3aKo-



HOJIATONH MEPeHOCHIH BB CBOH EOZOECH GOIBUIYD) YACTh PHMCREX'D
HOCTAHOBICHIX 06> 9TOMD mpegMeTB, a COBDEMOHHHe YUOHHO YEa-
3HBAKTH Ha& PEMCKOe MPaBO, EAED Ha mocoGie mpm 00BacHeHiH TBXD
BOIPOCOBD [0 9TOMY YUeHilD, KOTOpHe He pa3phmemH BD HOBB-
mAXD EOIeEcaxb. Takb, BH 0CO0GHHOCTH OTHOCHTENBHO KEOJEKCa
Hanoxeona, cm. Duranton: Cours de droit Frangais II. Brux.
1835. p. 802. ,(C’est genéralement le droit Romain, qui sert
de guide & nos jurisconsultes dans l'interprétation des points
obscurs de nos lois sur 'usufruit et les servitudes: nous en
avons adopté les principes; ils sont le type de notre droit ancien
et moderne sur cette matidre, sauf toutefois qu’en cela, comme
en beaucoup d’autres choses, nous avons rejeté les subtilités in-
troduites par ’esprit de secte, et les décisions fondées sur quel-
que raison particuliére, étrangere & nos moeurs et & notre systéme
de legislation.

Ho sTHMD c000pameHiAMD MH BHGDAJH ImpeMeTOMb HAINIErO Pas-
cMoTphHiA caMuit o6mApHEHE mo 00beMy AOCTABIAGMHX'h HWb MATe-
PlaIbHHXD ODaBb CePBATYTH, a HMEHHO y3ydpykrs, ususfruetus,
usufruit, Niessbrauch oder Nutzniessung, mo oTHOmeHil0 ED KO-
TOpoMy MH BeTphuaeMD amanoruyeckoe fBieHie B HameMb mpaBh
BB WHCTHTYTS MOZM3HeHHAro Baaybmia. VI mommsHeHHOe BIaxbaie
H¥eHHO, M0Z06HO y3yQpyETy, BHpaGoTaX0Ch H3'D KeIAHId JUIA Ipe-
JOCTABHTH JpyroMy Bch MaTepialbHHA BHTOH OTD H3BBeTHOX Belld,
BCI0 MPOE3BORUTEIBEOCTD ed, 663D NPeLOCTABICHIA eMy mpaBa €06-
CTBEHHOCTH, T. ©. IIPaBa PACHOPAKEHIA 9TOK0 BOIIID.

Ilpz m306main Matepiaza, Ge3b pascMoTpBHIA KOTOpAro HeAb3A
o0oifTHCH NPH TAEOND H3IOXKeHH yueHia 00b yaydpyerh, roropoe
MOTI0 OH CUBTATHC HAYUHHND, HAMD Ea3al10¢h 6oxbe yIOGHHND pac-
mpeXBAATL 9TOTH MaTepiarb BB JBYXD TOMAXD, HPHIEM BB €O-
CTaBD BTOPATO TOM& Y HACH BoARyTH cxBiywmie Bompoen: 1) O ab-

ammocrd y3ydpyrra. 2) Crmoco6H yeraHOBIOHIA H NpeKpamleHiA
® 1t
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aroro mpasa. Ilo moBoy aToro Bompoca HAMD NMPHIETCA PasCMATPH-
BaTh moapoGuBe yueHie 00D y3yhpyxrh, OCHOBAHHOND H3 CAMOMS
saxomh (ususfructus legalis), a Tak®e Z0BoIbEO OGMEpHO® YUeHie
o mpapb mpEpameHia, npuwbHeEHOND EB y3yPpyETy (de usufructu
accrescendo). 3) IOpuamueckis cpexcTBa, 1aBaeMuA QPYETyapio mo
MOBOXY y3y$pykTa, H, BB BELL sak;ioveHid, MH 4) MOABOPTHEMS.
TIATEIbHOMY H3¢ABIO0BAHIO BONPOCT O TOMD, MOBETH IH Y3yPpysTD
GHTb Pa3cMATPHBAEND KAED UacTh COOCTBOHHOCTH.

X. Topas,

CanKTHETEDPOYDPID,W
10-ro cerTa6ps 1871 roza.



BBEJIEHIE.

MPBcro HamIero mpexMeTa BDH CHCTOMB YACTHATrO
IpaBa.

ITpeamerons Hamiero pasemorpbuia GyfeTd puMcKoe yuenie 005
wHCTHTYTS H3BBCTHOND MOAT HasBamieMb: ususfructus, yupemie-
HiH, KOTOpOe MH H N0 pycck# GYXemb HA3WBATH y3yYpPyKTD, MOTOMY
YT0 9TO CJOBO YNOTpeOAZeTcd W PYCCKHMH IMBHIHCTAME ') H MH He
MOTJH OTHCEATH MOAXOAAMATO PYCCKATO CI0BA, KOTOPHMD OH BHp&-
Ealcd NPHIHAKD, OTIRYAOMiN y3ydpyETH OTH ADPYTHX'D AHYHHXD
CePBHTYTOBD. TePMHED: IIOZOHACIAXIEHIE KOTOPHIl MpeXk]e HHOILL
ynorpeGaanca Bb Haueil wpEindeckolt amrepatyph aad oGo3Haue-
Hig y3ygpysra (nepeBofs Hbmeugaro caosa Fruchtgenuss), mams
KAKOTCA COBEPHIGHHO He cOOTBBTCTBYOIBAD, M0 Heompe bienHOCTH
IOPHAHYECKAr0 MOHATIA 003HAUAEMATO CIOBOND HACIMEJEHIO.

Bt HoBbilee BpeMd mOABHIOCH CIOBO: MOXb30BABLBHIe, ymO-
TpeGieHHOe HMeHHO JIf 0G03HAUEHIA y3yPYETA KoMMHcciel, KOTO-
pad 3aHHMAIACH MNEPeBOAOND (PAHIY3CRATO FPAKIAHCKATO KOAEKCA
Ha pycckill asurb. HeyxoOcTBO 9T0r0 BHpaXeHiA OJHAEO 3aKIN0-
9aeTca Bb TOMD, YTO CI0Bo Biaxbmie, uwbiomee cBO® TeXHHYECKO®
3HQYeHie, 70 KOTODOMY YEABHBAEMOE HMD OTHONIEHie KT Beud
pB3KO oTMMYaeTCA OTD BOWIHHXD MPABD, MO HTOMY CAMOMY He MO-

) Cu. To6haonocuesa: Kypes Tpamzarckaro Ipasa. CTIDG., 1868,
1, § 61.
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&eTh OHTH ynoTpe6ieHo A1d 0603HAUEHiA OLHOTO H3B STHX' MPABb.
Ilpapna, Haime 3AKOHOJATEALCTBO CAMO YHOTPeOAfeTH CIOBO Bia-
IbEie 1a4 OTHOMeHi# CXOZHHXD ¢b Y3yQPYETOMB, BH BHpAEKeHin:
noxku3nennoe Baafxbmie, a Takme 85 ¢r. 514 I u. X 1. CB. 3ak.,
HO, ecAM MPHAGPRHWBATHCA €r0, CIBIOBAN0 OH MPOCTO YHOTDEGHTH
¢I0BO BiajbHie, H60 mpmOaBJeHie: MOAB30-, KAKD HAMD KameTed,
HUCKOIBEO He YKA3HBAeTh HA 0COGEHHOCTH BAALBHIA mo moBOAY
y3y$pyera. CroxHoe c10BO: MOAB30BIALBHIe He BHPAKAETH MOj1e-
HFAMAT0 MOHATIA Jyullle IPOCTATO CIOBA: NOIh30BAHIE, TAKD EAKD
H N01p30BaHie caMo Mo ceGB mpejmoaaraers Bb IA'H MOAH30BATENA
ecTeCTBEHHOe BIAJBHie BEN[bI0, & 06 9TOMD eCTeCTBEHHOND BIA[LBHIN
KOHEUHO TyT TOABEO W MOZeTh OHTh Pbuh, TAED KAED M3BBETHO
yT0, MO PHMCKOMy mpaBy mokpaiimeil whpb, ¢pykryapiif He moxy-
Yarb IOPHANYECKAr0 BIALBHIA OTHOCHTEIbHO TOf BeNE, KOTOPOW
oRb noab3yerca. IlpmGaBiemie cloBa BiafbHIe KD MO0AB30BAHID
(moab3o-) mwbno OH 3HAYeHie TOABKO TOIZA, KOTAA OH HNB BHpA-
&EaTach BO3MOKHOCTh ILIOJOH3BIEYEHiA (BD IPOTHBYMONOKHOCTL
IOAH30BAHIA MPYTVMA EAUYecTBAMM BemE, Eponb nprcBoemia ce0h
npousBefieniit ed); Me&y ThND 9TOTO 3HAUEHiA Heab3d NPH3HATD,
TAKD EakD OHBAKTH cAydad BIALBHIA Oe3b mpaBa M3BAeUeHid Mmio-
noBb (creditor pigneraticius). Hakomems croBo Biagbmie W He
mwbeTh MPeMMYMeCTBA YEASHBATH HA CAMOCTOATEARHOCTH 0603HA-
YaeMaro Wb mpaBa, MO0 MOJb30BAHIE UYHAMD JOMOND HO HaltMy
¥ 1mp., 00 TOCHOACTBYIOMEMY BDL HAYES M npakTwed B3ragny, mo
PYCCEOMY NMPaBy TakKe HMBETH XaparTeph CAMOCTOATEXLHATO (Bell-
Har0) MpaBa, a MKy THMH B OTHONEHIM KT HeMy OTpaHH4H-
BAIOTCA CIOBOMD: MOAL30BAHIE, KOTOpoe M 3AKOHOIATENHCTBOMD
ynorpebaserea Jid o603Hauemia Bemmaro npasa: cr. 536 I .
X 1. CB. 3aE., moXH KOTOPY RO BCAKOMB cIydah MOJXOJHTT
Y3YOPYETH BEEEMHXD Bemei.

JlBficrButensao Gorbe yroOHuNMb Aaa 0603HAUeHiA y3ydpykTa,
HeReIM NOAb30BIaIBHie, MOrMo OH NOKA3ATRCA MPOCTOE CAOBO:
N01b30BaHie, TakD EAKD B MOIb30BaHie Bh OONMMPHOMD CMHCTH
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BXOJHT H ILAOJOH3BNeYeHie. B BHAY &e 0COOGHHATO CepBHTYTA
usus, iag 0603uaveHia y3yPpyETa crbioBao 66 ynOTPeGHTs BHpa-
XEemie: morHoe noibsopamie (cr. 536). IIpormsd sroro ofHAE0
ONATh NOTYTDH OHTH NpEBejeHH cXbAylIid coobpakeria: y3yppyETs
10 PEMCEOMY IpaBy He BCerZa ® Ge3yCIOBHO JOCTABIAETD IOAHOE
I0Ab30BaHie Bempi0, EAKD BHIHO H3B TOro, UTO Bb OfHOH H TOH Xe
Belif OJHOMY JHIy MOKeTh NDHEAJAJEEATH Y3yQpyE1h, & APyroH
MOZEeTh HMBTh usum, npEIeNd PPYETyapill meab3yeTcA TOALEO H3-
INMEONMD OCTAOIIPMCA 33 yIOBIeTBOpeHiewb y3yapia. Cu. fr. 42
pr. Dig. de usufr. 7, 1. Kpowb toro B Haykh BHpaxemie: moa-
Hoe moabsoBamie (volle Benutzung) me Bcerga ymorpeGidercd B%
cuucrh er. 536; yueHHe roBopaTh 0 NOTHOMD NOAL3OBAHIN o
OrpaHHYeHHHND MLI0ZOH3BAevueHieNwb. Cu. Schoenemann: Servitu-
ten § 11.

Bexbaersie Bcero sTOro MH OCTAHEMCA HOPH PHMCEOND TepMuED
H OyfieNh OPHBOJMTD PA3CMATPUBACMHH HAMH WHCTHTYTH MOAD Ha-
3BaHieNb: y3y(pyETD.

Ilpexae ubwp nmpucTynaTs KD pascMorpbmilo yueHid 005 yay-
$pyETb BB 0COGEHHOCTH, MH CUHTaeND HeOOXOAMMHMD BO BBeJeHiM
yEa3aTh HA 0 MBeTO, KOTOpoe HAIND HHCTHTYTH 3AHEMAETH BD
cHCTeM PEMCEATO TPAKJAHCKAr0 mpaBa BooOme.

Ususfructus, kak® BAEOBoe NOHATIe, MOAXOIHTH MOXD POAO-
Boe, o0mee MOHATIe CePBHTYTOBD (IMYHHXH, servitutes persona-
rum), KOTOpHe B'b CBOI0 0Yepejb COCTABAAKTH BUAD TAKD Ha3Hbae-
MHXD IpaBbh HAa UyEyo Beip (jura in re aliena), crbroBareapHo
Y3YQPYETD NPHHAJICEKHTH KD TAKD HA3HBACMHMD BENHHMD MHpa-
BaMb (jura in rem). M Tax® BB y3ydppyErh MH JOIEHH HAATH
Beb T opuMueckia kKauecTBa, KOTOPHA CBOMCTBEHHH: BO 1) Bem-
HHMB OPaBaNb, Bo 2) mpaBawb Ha UYEYH Bemb, B 3) CePBHTY-
TAND H HAKOHEN BB 4) IMIHHNG CEPBHTYTAMb.

Yro kacaered mpexkie BCero 0 NOHATIA BeMHHXD OpaBB, TO
OTHOCHTENBHO €r0 MH HCXOLMMD H3b HamGorbe pacnpocTpaHEHHATO
HHED Me&]y yueHHME MEBHIA, KOTOpOe H3I0KeHO HAUPHM. ACHO Y

1*
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Banreposa '), B 10 EOTOPOXY BeMEHA MPaBa, B NPOTHBYIONOXHOCTD
MHYHHND HIH 00433TeXLCTBEHHHMD MpPABAMD, MPEJCTABNAIOTCH He-
NOCPEICMBEHHOW BABCINI0 AUUG HADs Gewybio, HONMOCPEACTBEHHOKW
B TOMD CMHCIB, UTO JAIOTDH BIACTEAHHY BO3MOKHOCTH CAMOCMOA-
MEAHO, COOCMBEHHOI0 ONAMEHOCINNO G.UAML HA GewWs U
YCMPAHAMY 65 OMHOULCHIU K& NPeIMEmy KONKPEMHOL, danKol
6AACMU BAIANIE GCAKALO OPYLA0 AUUA KA IMY 6CUL. ITA BIACTH
HAH MOEETD OGHEMATH Bemb BIOAHE, BO BCBX'D OTHOLIEHIAXD ed H
no BehbMb ed EauecTBANB; BB 3TOMD cAyyah ABidercs moHATie
npaBa coGcrBerHocTH (in abstracto); wim &e BAACTh MOEeTH GHTH
TOJBEO YACTHUHOW, T. €. KAcaThed TOAbKO M3BBCTHHXT onmpexbien-
HHXD KayecTBD H CBOMCTBD Be[W, Me®Iy TEMb KAKD Bb OTHOMEHIH
EO0 BeBNL JDYTEMD KauecTBAMD Bemlb MOAUMHOHA BJAACTH JPYraro
IAUA — BB TOMD cAyyad BO3HMEAeTH NOHATIE NPaBa HA UYKYI0
Bemp. OOmia uepTH BeBXD BEMHHXD Npasb (cOOCTBEHHOCTH U
Mpapb HA UyAYH Belp) EMEHHO 3AKANYAITCA BD BHIICYKA3aHHOM
ABOAKON BracTH: 1) ocymecTBAATE Pash yCTAHOBICHHOE BellHOe NpaBo
He30BHCHMO OTH Kakoro HEOYADL Apyraro IHUa— NPH MPABAXTD HA UY-
Y10 BEIb TaKXKe H He3ABACHMO OT THYROCTH X03AHHA Bely; 2) yep-
KHBATH OTH BAIAHIA HA Bel[b BCAKATO APYraro — NpPH NpaBaxD Ha
YyKyl0 Bel[b H X03AWHA Belld Ha paBHb co Bebmu JpyrEmu anuams,
HO TOXBEO KOHeUHO BB OTHOIIEHI KT ToMy ompexbieHHOMY Kaue-
CTBY Bem, N0 KOTODOMY MMEHHO YCTAHOBJAEHO NMpaBO HA UYKYI
Bellpb H BB 00beMd coOTBBTCTBYOMEND AKTy yeTaHOBIeHiA mpaBa®).

1) Cu. Lebrbuch der Pandekten. T.I. § 113 u caba. Arndts. § 126.

%) BexbacTsie cero MW HACEOIREO He coMmhBaemcd, 4TO Bh Ii3-
rheTHOME cnoph yuennxb o paspbmenin croikmosenia Xxo3sfeBh CIy-
&amaro H rocuojctsyomaro nwbaiit, morpe6HocTil rocHOACTBYIOIAr0
AOAAMHHE OMTH YAOBIETBOPAGMH NPEHMYHECTBEHHO, TAKD YTO ecln Ha-
npuubhpt mpm Taks HaswBaeMoil servitus aquachaustus serbacrsie
3aCYXH BT ciy®amemt umbaiz ne okazercA AOCTTOYHO BOAW 1A
obouxh nmbmil, xosaums vroro umbpia Momern OpaTL HIL HEro
BOAY TONBEO TOTA2, KoTAa Rmoimh GyAyTs yioBieTBOPeHW HOTpe6uo-
CTH rocmojcraywomaro umbuia,



