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Brp Hacrosmews BHoyckB Hameil paGoTH MH OOCTABEIH CBOGIO
mBasio AaTe 0YepKh pa3BHTIE HJeH 0 BEIAHIM comiaibHOX cpejx Ha
npecTynHocTs A H3caBaoBaTs 3mavemie ThX® comiambHNXE akrTo-
POBB, H3Y4EHil0 KOTOPHXD IOCBAMEHD HOJOEEHHNWHE HAMH BB OCHO-
Bamie Hamedl paGoTH TPYA® HTAJIBAHCKAT0 KPAMHHAAIACTA COLiaMHCTA
Konaanmu (Colajanni: La Sociologia criminale, Catania 1889).

Wb 1ByxB> TOMOBE c<yroxoBHoO# comjoxorin» Korasnam—mnepsmit
COIGPEATH O00MY KPHTHEY YYeHid YroJoBHO-aHTPONOIOTHIECEOH
MKOJH, a Bropod, muBiomiit j18 Hack HamGoabmee 3madeHie, pa3-
CMATPHEBAETH BiifHie Da3IHYHHXE (aKTOPOBs. B HameMD H3I0ZEe-
Rim Mu crbroarn cxemb, npmuaroit Honaauww, w mostomy orpamm-
upanck pascuorpbuiems amme THX® DpAYMHE mPECTYHHOCTH, KOTO-
pHA OHD H3cabaoBaus.
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TIABA L
MeToab M cojepmanie HayHM YronoBHaro npasa.

Hocabzaia TpEanaTe TBTE B HCTODIH HAYKA YrONOBHATO IPaBa—
epioxd eiBa JH He CaMHH MHTepecHHi 3a Bce BpeMd CYIECTBOBa-
HiA YTOJI0BHArT0 IpaBa. Ja Takoli CPaBHATeIBHO KOpOTKill mpoMemy-
TOKb BDEMeHH, Kakb Tpu AecATHIBTif, DpOTeKmis ¢b WOIOBAHH
cemBgecATHXb rojoBb XIX BBKa, BO3HEEATL BB 061aCTH HAYKH
YTONOBHAr0 IPaBa OXHO 33 APYTHMTL HOBHA HANPABIeHiA, aHTPOIO-
JAOTHYECKO® M colionormueckoe, ph3ko oTrimuanomisca oTs craparo,
TaKb-HA3HBAEMAaro KiaccHIeckaro. JTH TOJH, mporekmie mocab 1mo-
ABICHIA 3HAMEHHTAT0 TPVia mpodeccopa JoM6po3o 0 IpECTYIHOMD
genoBbkB, craHoBATCA 114 KPAMMHAIACTORD TIOJaMH G6e30CTaHOBOYU-
Holt W Zupoil 60oppOH Hampapiedifi: GHT KDPAMOHATHCTOM® H HO
6uth Gopuoyt BB 9T0li Gops6h, rib pbmarmcs BompocH o MeTo-
JaX'L, COJEPEAINA ¥ CAMOME CYIICCTBOBAHIA TOr0 HIA JIPYroro
reyenifn Oiuto HeBoaMoxHO. U mo wbpd Toro, kaxe Bce Goabme H
Goxbme pasropatack 6ops6a ® Ha Mberh mpemmaro cpaBHHTEIBHATO
corzacii B MHpa BHpacTala po3fb MRy KDPHMHHAJMCTAMH, KaKD
IpeICTaBHTEIAMH Pa3IHYHHIYE HAIpaBleHiif, pocio MXB cTpeMieHie
Kb O0meHil IPyrb Cb APYTOMB: OHH Y&e HO MOLIH JOBOJBCTBO-
BaThCd pa3pylleHieMb OCIHapDHBAGMEXT Teopilli mrmp H3B-3a crhAb
CBOHXD KaOHHETOBDL: XA HAXD, IIaBHEMD o6pasoms, Bcrbicreie
o6pameHid HXBb KL HOBOMY IIONTHBIIOMY MeTOAy H3ydeHif, crajra
nacroareisAoft Ay&ia Bb o0wkub #uBHME caoBowb, BB KOHTpec-
cax'’s B YUYOHHX'h KPHMMHAINCTHYECKHXE ofmecrBaxn. Taks, opra-
HA3YIOTCA KOHTPECCH Yro.J0BHO-aETpomoJoruyeckie, MbcTHie n obmie
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cobagur Mezaynapoinaro Coios3a KPUMHHAIMCTOBD; BOHNPOCH HAYKH
JrOJIOBLATO IpaBa, PacmHpeHHOR Bb cBoewh 00Bewd, craHOBATCH
IpeIMeToMT OoOCY#RIeHiA Takke HAa KOHrpeccaxd mpeicraBHTeseil
APYrEXD 3pauilf, c6rmEeHAHX® oTHHHD c1 wymiaBmeitca uxs panbe
11AyKOI0 YrOJOBHAaro mpasa ‘).

HoBus Teuenid KpEMHHAIMCTAYECKOH MHCIH UPOGYALAOTH HHTe-
pech Kb ce6b BL caMoms obmecTBE cpeim JHNIE, CTOAMMEXD 3a Ipe-
abaavm coemiansnocTn kpmmuEnammcra: Tarkn MesiyHapoaumii Cowsm
KpHMHEATHCTOBL Kb KOHIy Y#e IepPBaro roja CBOET0 CYIMEeCTBOBA-
it OpEBIeKaeTsh kb ce6b ceume 300 wieHoBs m3b Goabe wbwmn apat-
UATH TOCYIapPCTBD, & Bh HACTOAMCE BpeMA HACUHTHBAETH CBRIIe 1200
YJI6HOBh H3L IPOJeccopoBD, aJBOKATOBT, IOPHCTOBD, COLiOIOTOBD,
MeIAKOBb, TIOPOMHHXT YHHOBHHKOBT H gp. OJH0BpEMEHHO CH ITAMD
MOABNAETCH MHOI0 HOBHXB EYPHAIOBH, HOCBAMEGHHHXD CHOHiaIbII0
BONIPOCAaMB- YTONOBHAro mpasa. Taks, BosHmkawTs BB Hramim: <Ar-
chivio di psichiatria, antropologia criminale e scienze penali» ¢1
1880 r., «Scuola Positiva> ¢o» 1891 r.; J’Anomalo> c¢p 1889 r.;
«Rivista penale e sociologia criminale> c¢1 1900 r.; »p llBefiua-
pin ¢ 1888 r.—<«Schweizerische Zeitschrift fiir Strafrecht>, so
Ppaunin ¢n 1886 r.—«<Archives d’anthropologie criminelle et des
sciences pénales»>; wp I'epyanin cp 1881 r.— «Zeitschrift far d.
gesam. Strafrechtswissenschafts; ¢ 1889 r. — <Archif for Kriminal-
anthropologie und Kriminalistik>; B1L Poccin — «Bbermgs Ien-
XOJIOTiH, KPHMANAIBION aHTPONONOTIN M THOHOTH3MA> ¢b 1904 T.

Ho noeaburia rpuanars IBTL nurepeciul me ToIpE0 0:RABICHICME

1) llepsuit yroiosao-autponogorayeckid Loerpeces Guan s Puub sb 1885 r.,
propofi 8 Ilapuxb BB 1889 r., Tperiit B% Bpoccers b1 1892 1., uversepralt
sy iReaest Bp 1896 r. u narufi pp Awcrepramb By 1900 r. MemayBapoxame
sorrpeccll Cowsa Kpuvnsazncross upomcxoiuiza: mepsuit BL Bpmocceah b
1889 r., sropokk B® Bepab 81 1890 r., Tperiit B Xpucriamim BB 1891 r., wer-
pepruft B1 Iapuzb Bp 1893 1., mateh B» Amtsepuent v1 1894 r., mecrofi 8%
JInnnb (Ascrpia) B 1895 r., ceapsoft Bn JuccaGond Bn 1897 r., BocsMofi BB
Byzanemrs Bb 1899 r., acatalt Bp C.-Tlerep6yprb b1 1902 r. Cy. Tamme
TpyAR Congris internat. de droit comparé a Paris 1900, Tpyau cvbsioss rep-
yancenxs bpucrost (Verhandlungen d. Deutschen Juristentages), Tpyau Ilcuxo-
Aormgeckaro komrpecca Bb Mwomxend [1oxsasn Jlucra: Die Strafrechtliche Zu-
rechnongsfihigkeit nanes. vs Zeitschr. filr die ges. Strafrechtswiss. 18 B], pyix
wourpeccops de I'Institut internat. de sociologie 1 1p.
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Bb cheph mayuHoil TeopeTMYECKOil MHCIH KDHMHHANKCTA, HO H TBOP-
9eCEK0l0 pa6oTol Bb 06IACTH YIOAOBHHXD 3aKOHOATENCTBD GOIdb-
IIAHECTBA TOoCYAApCTBD. JaBHO cocrapBBmmidcA yroaoBHNE YIOEeHiA,
octapapmigcd 6e3s KOpeHEHXD® H3wBReRmiff BB mpojonr®eRie MAO-
rEXh JECATKOBD XBTH, IepecMaTpHBAIOTCA 33 BTOTH HPOMEEYTOKD.
BpEMEHH LOYTH WOBCeMBCTHO; BCIOAY 3aKWNaeTh, OpR AbaTenHoMB
yuacrin EpAMHHAJECTOBB, pa6oTa WO CO3JaHil0 HOBHXDB KOJEKCOBbB;
OATO 32 ADYIEMD H3JAIOTCA YrOXOBHHA yaozeHia Benrepckoe, Hn-
zepianiceoe, DBpasmiscroe, Hrarsanackoe, Pumnanickoe, Boarap-
ckoe, I'sateManbcroe, Pycckoo, HopBe®ckoe u xp. Ecim Bp Bhko-
TOPHXB IOCYAAPCTBaXb, Kakb, HaupmuBpsn, Bo Ppannim mmm Bexs-
rid, OPOAONEAIOTh OCTABATECA BbH CHNB YroJOBHHA 3aKOHOA2TENE-
crBa GoxBe pamHArO BpeMeHH, TO H OHA OGHOBIAITCA BBEICHIeMD
Bb HEXB MHOTHX'S HOBHXD HHCTHTYTOBB (JCIOBHO® 0CBOGOZEIeHie n
ocyziedie Bo Ppamnin ®m Dessrim, 3am@Ta Ha IpeFBaPHTENLHOMB
cabgcrsie Bo ®pannim, 3akoAbp o0 pea6mimTamin Bb Beasrim m
MH. Ap.) ).

Takis mourn moBcemBerana pedopMu, BH3BaHHENA 06muys yobx-
ACHieNh Bb HOODHIOZHOCTH CTAPHXb, OTEHBIIHXDL CBO@ BPOMH KO-
AGECOBD, XOMRHH OHIM TAaKEe BLATH HA OZEHBIeHie PaGOTH KpiH-

1) Haunsaa c» 1880 r. mepecwoTphuRl WX H3TAHL HOBHA YAOeHIA BB cab-
AYWIMUXE rocylapersaxs: Bb 1880 r.: 27 anp. vs Kocropuko, 21 imnza—Ila-
parsafi, 27 asr.—Toniypacs, 1881 r.: 1 ams.—fuoria, 3 mapra—Huaeprasas
(Boutzo Bo cniy cb 1 cemt. 1886 r.), 7 mam Boed. yr. ya. Bp Jamin, 7 okr.
poed. yr. yi. Bp IlBeuin, 19 ae. s C. Caivsatopn, 1883 r. 13 moa6pa s1
Lrunth; 1884 r. 14 iosa 8n Ilopryraain, 20 asr. C. Jomnnro, 14 cear. Im-
aunmuen; 1885 r.: mamrons Tansenn (Bb cuay cb | man 1886 r.) u kanr. Co-
aorypus (c» 1 iloan 1886 r.), 1886 r. nepepaborano yiomenie vn Hagiu,
1387 r. 1 wapra BL Apremrumckolt pecuy6ankh; 18S8 r. Bn Komro; 1889 r.:
1 ame. Yparsaii (Beezeno c¢n 18 inoxa 1890 r.), 19 zex. ®usiamnia (B cuay
cn 23 anp. 1894 r.); 1890 r. 1 aus. By Hraxin, 1 okr. Dpasnais, 18 oxr. Ko-
Aym6Gia; 1891 r. Huraparya, 12 des. Heli6yps (1Toelinapia); 1894 r. 3 des.
nepepaborano Pymmmckoe yr. yi.; 1896 r. 4 mapra Bh Boarapix; 1897 r.
17 maa uepepaGoraso yroaos. yiox. bb Bemeuyaal; 1899 r. 15 iowa Bein-
rifickoe Boer. yr. yiomemie; 1902 r. 22 mas B® Hopserim:

Kpowb toro roromaTca mHoBHe yroioB. koaekcH Bo Ppammiu, IlIsefinapin,
Anonin, Bocnin, Lepuerosnsb, Ascrpim, Hraziu, Puaansiu (BoeH. yr. yi.); BO3-
Gyxaens Bompoch O HOBoME Kolekch 1ia Tepwamin. Cw. Mucra: Lehrb, d. Deuts,
Str. § 9 Aufl. 12,

1*
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MEHAIHCTOBD-TEOPETHEOBD: HXh KPHTHYECKAd MHCHb A0XEHa ORuna
CTaTh He TONBKO paspymaiomelf, HO H co3upalomell CHIOKW H, MOXBL
IYMb JOMKH CTapHX’h 3aKOHOZATeILCTBD Ch HXH TAEeIOBBCHEME
yIOReHiAMHA, XoAEHA ORI DPOH3BOJATECA BHPa(OTEA XIS HOBHXB
KOJEKCOB: HOBHX'H OCHOBaHid, oTBBYalmuxs HOBHMD TPEGOBAHIAMD
BpeMenn. PaGora BooOme He nerkad, Gmuia TBub Gorbe Tpyama,
YTO MEEXY CTADHMH YJIOKOHIAMH ® HOBMMA TPEGOBAHLAMH YacTo
6sia mEpoKas H raAyGokas mpouacrs. Ho ¢b Zapoms m 3Heprief,
CBOHCTBEHHEIMA MOJOZOCTH, OODYIIMBAIOTCA HOBHA HANDaBIGHIA Ha
BBroBHe ycrom HepasxbisHo ® jpoaro rocmopcTBOBaBmeH cTapok
INKOJN; ORE pBmaloTcda ocmapweath mosoEeHid, Ea3aBulidcd eme He-
1aBHO BCBMB Ge3CHODHHMH, OTPHLAT, NPHHIEON, CTABMOL® CBAIGH-
HHMH H NPOTHBOIOCTABIATh HAGATaND, BHYNMABITHML MHOTEMD YBa-
weHio Kb ce6B yxme BB cHIy oxHOM mpeRIOHHOHE CTAPOCTH, CBOH
HOBHA Tpe(oBaHid, 9aCTO IPAMO IPOTABONOJIORHATO XapaETepa. DuB-
miit mpodeccops C.-IlerepGyprckaro ymmsepcmtera, B. J. Cmaco-
BHYD, OCTABHBINIH BH MOCTHASCATHXE® T0OAaXb CBOIO Eaeeipy, OpHa-
3HaBajcd, 9T0 <«TOria OFb He moBBpmrs G6H, 9ro pasgajyrcd Ha
3anagh @ HaliayTe mocaybzomarenet ® y Hack cyzAemid, coBchyb
HPOTHBOIOJIOAHKSA TOMY, YTO GLUIO IPAHATO CYHTAT: HOIpeperae-
MLIMA aKCiOMAMH M ODAMHMHK BHpaEeHiAMHE uelopBurocTH E XpH-
criaHckaro gyxa '),

Orxpopernoe npmsvamie B. J. CmacoBEua jowEHH GO pasxh-
JAT, H APYTie KDEMERANMCTH EOAIA MECTHAGCATHXD H HAYANA Co-
MAjecATHXD TrogoBb. Ho urd mpomsomro Bb o6jacTm HAYKH yroaoB-
Haro mpaBa, 6EI0 He dBoawMmieff, mocrbyoBaTessHHe BTamH KOTO-
poit Bceija BO3MOEHO mpeiBEAETh, a HEOEHIAHHO paspasmBmefica
pesoxonjett m pato G0 GHTs HPOPOKOMB, YTOGH HpeAyragaTs HO-
Bus TpeGOBaHIA, 3a9BIEHHESA CTOPOHHHKAME HOBHXS Y4enili. Cuia,
KOTOpad IPOH3BEJAa BCI0 BTy <BOJHKYI0 DPEBONNONiI> Bb YroJOBHOMD
npaph, m3pbcTHA MOEE CKPOMAHMT, HMEHOMD <HO3MTHBHATO METOAR),
«<MeT0}a OIHT2 H HAGIIAGHIA>.

XapakrepHOI0 9epTOI0 CTaparo HIH KIACCHISCKAro HATPaBIHIS
0uaD cro 1opuaMyeckiif HIE Jormdeckilft MeToxm, T. €. E3yYeHie mpe~

1y B. JI. Cuacouun: ,Houssa nagpapaesia v #ayel yrozossaro npasa®.
M. 1898, cmp. 5.
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CTYILIGHIA B HAKA3aHIE TONPKO KAKB <IOHRATil>, OpH YeMT 3TH IIo-
HATIA HICTBAYIOTCA B YCTARABIMBAIOTCA <IOH TOCYA3PCTBEHHO-
OPaBOBHME yriows spBmia ).

Br maykB yromoBHaro mpaBa 3TOTH MeTOA® joaro Owis cmbmm-
BaeM® (b MeTaR3MYeCKEMB. XapakTepHol0 dYeprow uocrbimsro
Ouna ero pbpa BH Hemokone6wWMy0 IPaBHALHOCTE HBEROTODHX® mHo-
JOmeHid, CIYEMBMHAXD A1 Hero OCHOBHHMH, T.-e. TBunb dymiamen-
TOMB, HA KOTOPOM® BO3IBHTAINCH IPH €ro NOMOMHA KPAMHHAIMCTAMH
Pa3MHYHHSA CHCTEMH YroJIOBHAr0 IpaBa. Bb IepBHA BpeMeRa HayKH
YrOoIOBHAr0 NpaBa TAKHMH HCTHHAMH O HONOEEHIA DPHMCKAro
IOpaBa, KOTA3 BH TPYAaXh IO YrOXOBHOMY HPaBY A0Ka3aTedbHOCTH
DpPaBAJIBHOCTE TOTO HJH APYIOr0 MOJNOEEHIA CTABHIACH B 3aBHCH-
MOCTs OTH GONBmAr0 HIH MeHbIAro XolmdYecrBa uuTarh. Iloszake,
BL cpepHie BBK3, BB OCHOBaHi® KPAMHAATHCTHYECKHXD YYeHilt Grurm
MOJNOEEeHH DPETArioO3HA Tpe60BaHiA, UPWHINADN TIOCIOICTBOBABIIATO
pbpoyuenis m, HakoHems, ¢b konma XVII mbka omm yerymmam cBoe
Mbcro ryMaHEHMD HasalaMbh €CTECTBOHHATO NPaBa BB TPYAaxb
Xpacriana Tomasin, Bekxapin, Mypdenzopda, Boaspa m xp. Ipo-
BO3ITacHBD, YTO IPECTYUNHHEL Takoif @e yenopBks, kaks m Hempe-
CTYnHHH, mKona Bekkapinm morpeGoBaja BO MMA PaBeHCTBa BCHXT
mepeib 3aKOHOMP — pABEACTBA HAKA3aHiH, BO HMA TYMaHHOCTH —
oTMBHE cMepTHOH xXasnu B cumaArdedin Bcbxb Haxasamil, BO muA
CIPaBeJIHBOCTH—CYA2 [JAcHAIO M HO3aBUCHMATO, M CIOBd BTH «pa-
BEHCTBO, CIPABEAIHBOCTD M T'YMAHHOCTH>, IPOBO3TJIAINEHHHSA BIep-
Bue Bb BBEE rocmopctBa GesuenopbuHo#t EecTokocTH, CTANE CTL
TBX®: mOp» A9 TyMaHATapHOH KIACCAYECKOH ITKOJH YroJoBHArO
mpaBa ed JeBH3OMD Bb 60ps6B cb IpecTymHOCTHI.

O6pamadcs Kb XapakTepHCTHEB Jormieckaro Meroja Bb Haykb
YrOJOBHATO MpaBa MK XOARHH OTMBTHTS HOYTH LOIHO® HCHOPHPO-
BaHi6 KPAMHHAJINCTAMA KIACCUKAMH BTOr0 BARHATO BOIPOCA: TPOMAI-
HO® GOIbMAHCTBO HXD OOXOFHTH €ro MOJYaHieMh HIH OTPAHEYH-
BaeTCA caMumi KopoTKEME 3ayBuaniamn. Jams B® camoe mocaba-
nee Bpemsa 3ambuaerca mpoOymieHie BHEMAaHIA KL HeMY, 0COGeHHO

1y A. DBysvgepms: Meroiu, coxepmamie M 3a)auM HAYER YTOAOBEArO
upaBa. Berymnr. zeeuin ps JemugoBcioMs lopuauy. amueh. fAp. 1891. 2 crp.
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Bb HaykB rocyjapcrseAHaro mpaBa E CONiOJAOriM, HO IOABHIHCH
TaKEe pPaGOTH, NOCBIMEHHHA €My, H Bb KDPHMAHANACTAYECKOH NH-
teparypt '). HamGonbe apryo xapaxrepmcTEEY JOrEYecKkaro (naade
Ha3HBaeMaro JNeIyKTHBHATO, IODHAIHYECKAI0 HIN JOTMATHYECKAr0) Me-
Toxa MH HaXoiEws § Laband’a m y ero kpmrmxa Deslandres *). Je-
JYKTHBHHE MeTOAB Bb HpaBB xapakrepHayeTcs HOJHEINL OTBJISYe-
sieMb orp Behbxb cropoEs EE3HH, KpoMbB opmimYeckoil: 00BLEKTONT
H3y9eHiE JOIEHO ONTb IPaBO M TOIGEO HpPaBO, B3ATOe BL Oro H30-
JHPOBAHHOCTH, BAE €ro CONPHKOCHOBEHIi Ch BKOHOMHYECKHMH, 00-
IECTBOHAKMA H BCAKEMH JIDYTHMH OTHONeHiAMA mmBoit pybiicTBu-
TeNBHOCTH. 1) AHalin3h CyMECTBYOIHX'D IPHAAYECKHXD OTBOmeRiil,
2) ToYHOe YCTAHOBIEHi® IPHAETECKOH HPHPOAN STAXD OTHOMIGHIH,
3) ormckamie Gorbe 0o6mAXT UPaBOBHXD HOHATIH, KOTOPHMD mOK-
YHAOAH 9TH OTHOMEHIA ® 4) pa3sBUTie BHTEKANMHAXD H3D HalijeH-
AHXD OpPAANENOBT mOcrbicTBift—BOTH 9TO COCTABIIETE WO YYeHIN
Ja6asga m suBcrd cp HEMB H ADYIEX® CTODOHHHKOBE JeXYRIiH
cofepa:aHie IGAYKTHBAAro Meroia. IaBHHMDL HeIOCTATKOMDB TAKOIO
cuocofa H3ydemid mnpaBa HBIAETCE DOCTAHOBEA €r0 Bb COCTOdHie
noawbitme#t W304EpOBaHHOCTA OTH APYTHX'D ABIGHIA BAHE: Takoe
COCTOAHIO fABAAeTCH (uEmieffi H NDPHBOAATL Kb JOIHYECKH MOKOTDL
OuTh H IOPaBWILHEIMB, HO HECOTJAaCHHMD Cb JBiCTBATOARHOCTBIO M
[OTOMY COBOPHIGHHO OMAGOYHHMB BHIBOIAMT.

Takoe ydeHie mpHEBOAHTH CBb OJHOIl CTOPONH Kb LPH3HANIK roc-
nofcrsa (OpMH Hagh COJCPKaHieMTD, a ¢k Apyroff, Kakb yKa3WBaerh
npod. II. 1. HoBropoauess, 1aeTL HaMh HOCTPOERid, OTHOCAMIACA He KT
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