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BBEAEHUE

OOBIYHO KOMMEHTAPUHN 3aKOHOB ITOAPOOHO Pa3bICHSIOT IIOHATHBIE ITOJI0-
JKEHUS TUOO pacKPBIBAIOT BOIIPOCHI, PEAKO BCTPEYAIOLINECS B IIOBCETHEBHOM
npakTuke. [Ipy 3TOM B TeKCTaX 4acTo MCIOJIb3YeTcs IyompoBaHue B popme
JOCJIOBHOTO BOCIIPOM3BENEHUSI KOMMEHTHPYEMOTIO HOPMATHBHO-IIPaBOBOTO
aKTa M PeIKO B HUX IIPOHUKAET KPUTHKA, KOTOPOU M300MIYIOT HAYIHBIE CTa-
TbU U MOHOTpapuu.

Hacrosmmit KomMeHTapuii B €ro CylIeCTBEHHOE MepepadoTaHHOM U JI0-
IIOJTHEHHOM AAmMoM u30anuy aKIeHTUPYeT BHUMaHNe Ha HanmbOoJjee 9acTo
TIPUMEHSIEMBIX TIOJIOXEHUSIX 3aKoHa, BbiaenseT HopMmbl YIIK P®, kotopbie
(bakTHUecKM He OeHCTBYIOT 1100 (hOpMabHO UCMOIB3YIOTCS Ha MPAKTUKE,
a TaKxXKe HOPMBI, KOTOPBIE COMepKaT IMPoOesTbl M KOJTU3UHY JIM00 ITPOTHBOPEYaT
Koucturymuu PO.

Paszpacuenust YIIK P® nanel B Toit Mepe, B KOTOPOi 3TO HEOOXOIMMO IS
YSICHEHUSI HOPM 3aKOHa, C YYETOM OCHOBHBIX ACUCTBYIOLINX TOCTAHOBICHUI
[MnenymoB BepxosHoro Cyna P®, otHocsmuxcst K npumenennio YIIK PO,
MHOTOYMCJIEHHBIX MMpaBoBbIX mo3uinit Koncturymonnoro Cyna P® u akty-
AJIbHBIX PEIICHMI CYIOB IT0 KOHKPETHBIM JIeJIaM, KOTOPBIE TPUBOISITCS B KOM-
MEHTapUH B (hopMe IUTHPOBAHUS 0e3 TyOIMpOBaHMUS ITOJIOKEHNI 3aKOHA JINIIb
B TOI YacTH, B KOTOPOI OHM KOHKPETU3UPYIOT Win pononHsior YIIK PO.

KoMMeHTapuii HOCUT CMEIIaHHbBIM XapaKTep: B OMHOM CJIydae KOMMEHTH -
PYIOTCA OTHENIbHEIC, Hanboee Ipo0jieMHbBIe HOPMEI, B IPYTOM, TaM, TIe HET
CMBICJIa TIMCATh O MOHSATHOM, — HECKOJIBKO CBSI3AHHBIX IO CMBICITY HOPM,
B TpeTheM — raBbl YIIK P®.

BaxxHo 0TMETHTB, YTO MHOTHE TTOJIOKEeHHS TTocTaHoBIeHMI [T1enyma Bep-
xoBHoro Cyna P® He Tonbko koHKpeTn3upyoT HopMbl YITK P®, Ho u hak-
TUYECKU 00NO0AHAIOM €T0 TIOJ BUIOM TOJKOBaHUs. 11 3arlOMUHAHUS PYKO-
BOISIINX O(PUIIMATBHBIX pa3bsicHeHUH 1o mpuMeHeHno YITK P® nmpuBenem
TepevYeHb UX PEKBU3UTOB:

INPEAMET PEKBU3UTHI
[pekpameHue gen 27.06.2013 No 19
[ToTtepnesiuuii 29.06.2010 Ne 17
I'paxpanckuit uck 13.10.2020 Ne 23




BBEJIEHUE

Oxonuarnue mabauubt

INPEAMET

PEKBU3HNTBI

[IpaBo Ha 3amuTy

30.06.2015 Ne 29

MephI TIpecedeHUs

19.12.2013 Ne 41

XKano6sr, 125 YIIK

10.02.2009 Ne 1

IIpoueccyalibHbIE CPOKU

27.12.2007 Ne 52

[poruieccyanbHble N3AEPKKU

19.12.2013 Ne 42

Peabunmuranus 29.11.2011 Ne 17
Cratbst 165 YIIK PO 01.06.2017 Ne 19
DKcenepTusa 21.12.2010 Ne 28
INpumenenune HopM YIIK PD 05.03.2004 Ne 1
[MoaroroBka nena 22.12.2009 Ne 28
I'macHocts 13.12.2012 Ne 35

PaCCMOTpCHI/IC Jeja B Cyae HCpBOfI MHCTAaHLIUN

19.12.2017 Ne 51

[Tpurosop

29.11.2016 Ne 55

Oco0blil TOPSIIOK

05.12.2006 Ne 60

Jlocyne6HOe CoralieHne 0 COTPYIHUIECTBE

28.06.2012 Ne 16

CyI IPUCSIKHBIX

22.11.2005 Ne 23

PaCCMOTpCHl/Ie JIeJ1a B aneJUISIMMOHHONM UHCTAaHIIUA

27.11.2012 Ne 26

Ucnonnenune nmpurosopa

20.12.2011 Ne 21

KaccamonHast ”HCTaHIUs

25.06.2019 Ne 19

npOI/I3BOI[CTBO B OTHOLICHMWH HECOBCPIICHHOJICTHUX

01.02.2011 Ne 1

HpOI/ISBOI[CTBO BBUY HOBBIX U BHOBb OTKPBIBIINUXCA obcTos-
TEJILCTB

14.12.2021 Ne 43

[Tpou3BoACTBO MO MPUHYAUTEIbHBIM MepaM MeIULIMHCKOTO
XapakTepa

07.04.2011 Ne 6

Brimaua mvir a7ist yToioBHOTO MpeCIeI0BAHMS WA UCTIONMHEHUST
MPUTOBOPA

14.06.2012 Ne 11

VauteiBas, uro YITIK P® sgBnsteTcss 10CTaTOYHO 00beMHBIM TOKYMEHTOM,
CTPYKTYPUPOBAHHBIM Ha IJIaBbl, pa3aeibl U YaCTU, C MPAKTUYECKON TOUKM
3peHUs I0pUCTaM 1eJeco00pa3HO UCITOIb30BaTh Pa3IMYHbIe TPUEMBI IS
3alIOMUHAHWSI HOMEPOB OTAEJbHBIX TJ1aB U pa3aesioB, YTO MO3BOJISIET OBICTPO

OTBICKATh HEOOXOIMMYIO HOPMY.

Tax, u3 57 rnmaB YIIK P® moxHO 3armoMHUTB, uTo 21—32 (10+1) riaBbl
MOCBSILEHBI NTpeaBapUTeIbHOMY paccienoBaHuio, 33-42 (10—1) raBbl mo-
CBAILLEHBI CyAeOHOMY pa3oupatenbcTBy. [locaenoBaTeIbHOCTh PaCIoNoXe-



BBEJEHUE

HUS TepBBIX 6 pasmenos O0mumx nojoxennii YIIK P® MoxXHO 3aITOMHUTH
ciemyromeit dpasoit « Ha ocHoBe 3akona u ero IlpuHnmumos, Y9acTHHKH yro-
JIOBHOTO CYAONMPOM3BOACTBA OCYIIECTBIAIOT JloKa3biBaHMe, K HUM MOTYT OBITb
npuMeHeHb Mepbl NPUHYKIEHHS, B CBSI3U C YEM OHU 3asIBJISIIOT XogaTaicTBa
u 2Kanoos1, odparmarorcst 3a Peadumranmeii».

HaubGonee ucnons3yemble Ha npaktuke ctathil YIIK PD B koMMeHTa-
pPUU BBHIICJICHBI, 2 B CHOCKAX K HEKOTOPBIM M3 HUX aBTOPOM IIPEIIOXKCHBI
MHEMOTEXHIUYCCKIE TIPUEMBI 3aIIOMIHAHNSI HOMEPOB CTaTeif, YTO ITO3BOJIHT
ObICTPO OOpaIaThCs K TEKCTaM COOTBETCTBYIOLIMX TOJIOXEHUIA 3aKOHA MPU
3asBJICHIH XOIATalCTB, HAIMMCAHUH Xaj100, HOPMyIUPOBAHNH TTO3UIINN 110
JIeJTy ¥ B APYTUX CIIy4asix

ITonaraem, 4T0O KOMMEHTAPUL TOMOXET agBoKaTaMm Oojiee a(pPeKTuB-
HO BBITIOJTHSATH CBOIO MUCCHIO TI0 3alIUTE IIPaB OOBUHSIEMBIX, ITOTEPIICBIINX
W CBUAETENEH, a CTYICHTaM M IPOCTHIM IpaXIaHaM — IOHSTh, YTO MEXIY
Teopueil u npakTruKoi mpuMeHeHus YITK P® nexurt rayoodaiiiast IporacThb.



YIOJIOBHO-ITPOIIECCYAJIbHBIN
KOJIEKC POCCUNCKOU ®EJIEPALINN

YacTp mepBas
OBIIIME ITOJTOXEHUA

Pa3znean I
OCHOBHBIE ITOJIOXEHUA

ImaBa 1
YI'OJJOBHO-ITPOILIECCYAJIBHOE
3AKOHOJATEJIBCTBO

Cratbs 1. 3aKoHbI, onpeegiomue NopsaIoK
YroJIOBHOTO CY/IONIPOM3BOICTBA

1. IlopsaoK yroJ0BHOTo Cy0NpOn3BOACTBA Ha TeppuTopun Poccuiickoii Pe-
Jiepaluy ycTaHapmBaercs HacTosuuM Konekcom, ocHoBanHbIM Ha KoHcTHTyIMK
Poccuiickoii @enepanun.

2. TopsAmoK YTroJI0BHOTO CYAONPOU3BOACTBA, YCTAHOBJIEHHbI HACTOSIIMM
KonekcoMm, sBisieTcst 00513aTeIbHbIM /IS CY/IOB, OPTaHOB IPOKYPATYPbl, OPraHOB
NPEeBAPUTEILHOTO CJIEICTBHS H OPTAHOB JIO3HAHMS, A TAKIKE HHBIX YYACTHUKOB
YTOJIOBHOTO CYJONPOU3BOICTBA.

3. O0menpu3HaHHbIE IPUHIMAIBI i HOPMbI MEXKTYHAPOIHOTO TIPABA U MEXKTYHA-
poaubie 1oroopsl Poccuiickoii Deepaiuu BISIOTCS COCTABHOM YACTBIO 3aKOHOIA-
TesbeTBa Poceniickoii @eepanun, peryJmMpyomiero yroJoBHOE CyI0NPOU3BOICTBO.
Ecim mexnynapomasiv gorosopom Poccuiickoii Denepanyi yCTAHOBIEHbI HHbIE
MPaBUIIA, YeM NpeIyCMOTpeHHbIe HacTosmuM Koekcom, To MpUMEeHsIoTCS mpaBmia
MeXKIyHapoaHoro forosopa. He momyckaercs npuvMeHeH#e MPaBII MEKTyHAPOIHBIX
aorosopoB Poccuiickoii Meepanuu B UX MCTOJIKOBAHMM, IPoTHBOPeyanieM Konctn-
Tyuuu Poccuiickoii @enepamm. Takoe npoTuBopeure MoxkKeT ObITh YCTAHOBJIEHO
B NOPsiZIKE, ONpe/ieIeHHOM (heIepaIbHbIM KOHCTUTYIHOHHBIM 3aKOHOM.

(6 ped. Dedepaavrozo 3axona om 08.12.2020 Ne 419-D3)

1. KommeHTHpyeMast HopMa HOCUT TIPEMMYIIECTBEHHO NEeKTapaTUBHBIN Xa-
pakTep, mockobKy nosoxeHust YIIK P® oueHb yacTo MpUMEHSIIOTCS B TIPO-
tuBopeunu ¢ Koncruryueii PO, o yeM cBUIETENbCTBYET OOILMPHAs IPAKTHKA
Koncrurymmontoro Cyma P®, koTopast IpUBOIUTCS B HACTOSIIIEM KOMMEHTAPH.

2. K coxarneHnuio, pu IBHbIX MPOOEIax YTOJIOBHO-TIPOLIECCYATbHOTO 3aKOHOA-
tesnberBa KoHetutyimonHslii Cyn PD, crapasch He BMELMBATLCS B KOMITETEHLIO



IaBa 1. Yeoaosno-npoueccyanvhoe 3axonodamenscmeo

3aKOHOIATE]IsI, Yallle BCEr0 OrpaHIMIMBACTCST OOIIEH CCHUTKOM Ha TO, YTO Ta WA
uHas HopMa YIIK P® He yiiemisier Ybux-1100 IpaB, He 3alpeliacT KaKuX-J1-
00 IEeICTBYIA, CBSI3aHHBIX C pealm3alyieil paB 1 T.10. XOTs (paKTUIecKr HopMa
VIIK P® moxet He paboTaTh UIMEHHO B CHJIY TOTO, UTO B HEll HAIIPSMYIO HE CO-
JEePKUTCS YETKOM periaMeHTal|K ITpaB U 00SI3aHHOCTE! y4aCTHUKOB YTOJIOBHOTO
CYIOIIPOM3BOICTBA; OHA HE 3aIIpellacT ONpeeIeHHbIE ICUCTBHS, HO OMHOBPEMEHHO
HE YKa3bIBaeT Ha BOZMOXHOCTb MX coBeplieHusl. K ToMy e MHOrOUMCIeHHbIE
nipaBoBble mo3uiu KoncruryrmonHoro Cyna P® (ocobeHHO BbIpaskeHHBIE B €T0
OIpee/IeHUSX, IopuandecKast 00s13aTeIbHOCTh KOTOPBIX COIIacHO cT. 79 MK3-1
0121.07.1994 «O KoncruryimonaoM Cyne PD» octaercst o 60IIBIIM BOITPOCOM)
HEPEIKO OTKPHITO UTHOPUPYIOTCS CYAbSIMU IIPH PACCMOTPEHUM KOHKPETHBIX JIET.

B cTathe ykazaHo Ha TO, UTO MOPSIIOK YTOJIIOBHOTO CYAOIPOU3BOICTBA HA TEP-
puropuu PO onpenensiercst YITK PO, omHako TOMUMO HETO CyIbl pyKOBOICT-
BYIOTCSI U MHOTOUYMCJIEHHBIMU pa3bsicHeHUsIMM BepxoBHoro Cyna P® B hopme
MOCTAHOBJIEHUI IIJIEHYMOB, 0030pOB CyIeOHOM MTPAKTUKY, OTBETOB Ha BOIIPOCHI,
B KOTOPBIX TEKCT 3aKOHA MOXET BeChMa CYIIECTBEHHO KOPPEKTUPOBATHCS, ITO-
ckosbKy BepxoBHbrii Cyn PO daktnuecku 3aHUMaeTCst TpaBOTBOPYECTBOM.

Ha npakTuke Hopmbl YITK P® nHorna monMeHstoTcsi MHBIMU HOPMATHB-
HO-TIpaBOBBIMH aKTamMu. Hammpumep, TIpu paccCMOTPEHHUY XKaj100, TTOTaHHBIX
B nopsiake cT. 124 YIIK P®, onu Hepeako KBaTu(PUIHUPYIOTCS B KaueCcTBE
oOpallleH!ii, HO TIPY 3TOM MCITONIb3YI0TCsT HOpMBI D@3 PD ot 2 mas 2006 r.
Ne 59-®3 «O mopsiake paccMOTpeHUs o0palieHuit Tpaxaad P®», KOTopbIM
MPEeAyCMOTPEHBI 0oJiee IJIUTETbHbIE CPOKU PACCMOTPEHUS Kalo0 IrpaxknaH.
B 4. 1 KOMMEHTHpPYEeMOI CTaTbU YKa3bIBa€TCS Ha TO, YTO MOPSIIOK YTOJOBHOTO
cygonpousBoacta ycraHapnuBaetcsd YIIK P®. Bmecre ¢ Tem B 4. 2 cT. 7
VIIK P® onucaHa cuTyamust BO3MOXHOTO HECOOTBETCTBHS (peepabHOTO
3aKOHAa WM MHOTO HOPMAaTUBHOTO MPaBOBOTo akTa TpedboBaHusaM YIIK PO,
YTO TOAPa3yMeBacT IO CO00il BO3MOXHOCTD PETYJIMPOBAHUS YTOJIOBHO-
MPOIIeCCYATBHBIX OTHOIIEHUH He ToJbKo HopMamMu YIIK PO.

3. HecMoTps Ha YCTaHOBJIEHHYIO B CTaThe 00513aTeIbHOCTD MPeaNCaHUA
VIIK P®, HapynieHue cynaMu, TpOKypOpaMM, OpraHaMU IIpeIBapUTEIbHOTO
pacciiemoBaHUs OOJBIIEH YaCcTH STUX HOPM He BIICUET JIJIST HUX KaKUX-TH00
He0J1aronpUsTHHIX MocaeacTBUM. IIOHSITHO, YTO €CIM OTCYTCTBYET KOHKPETHAast
CaHKIIMS 32 ITPOLIECCYaIbHOE HApYIIEHUE, TO PACCUUTHIBATL HA TOOPOBOJILHOE
M 100pOCOBECTHOE MCIIOTHEHNE 3aKOHA He Impuxoautcs. Kpome toro, B 4. 2
KOMMEHTUPYEMOI CTaTbU IPUCYTCTBYET OMpPEEIEHHOE JIOTUYECKOE MPOTUBO-
peune, IMOCKOJIbKY TEPMUH «MHBIC YUaCTHUKH YTOJIOBHOTO CYIOIIPOM3BOICTBAY,
MICXOMSI U3 TIOJIOXEHMII TUI. 8, He BKIIIOYAET IOTEPIEBIIETO, TPasKIaHCKOTO
HCTIA, YYACTHUKOB YTOJIOBHOTO CYIONPOU3BOICTBA CO CTOPOHBI 3aIlIUTHI.

4. TpyIHO CIIOPUTH C BAXKHOCTHIO OCHOBOIIOJIAralOIINX HOPM U IIPUHIIAIIOB
MEXXIYHapOITHOTO IIPaBa, HO B IIOBCEMHEBHOM aIBOKATCKOM ITPAKTHKE arlesUIN -
POBaHUE K HUM B POCCUICKHUX CYyIaX, B YaCTHOCTU K KOHBEHIIMHM O 3a1lUTe MpaB
yeJIoBeKa M OCHOBHBIX CBOOOI, a TAK3Ke K CyneOHBIM pelieHusiM EBporieiickoro



Pasnen . OCHOBHDBIE TTOJIOXKEHUA

Cyna 1o mpaBaM 4esIoBeKa, TONKYIOINIMM TPUMEeHEHNE YKa3aHHO KOHBEHITNM,
KaK MPaBUJIO, HE IAET XKeJIAeMbIX Pe3yJbTaToB. [Ipy 3TOM HEMTOHSITHO, TOYEMY
B Y. 3 cTaTby NPUHLMIIBI M HOPMBI MEXIYHAPOIHOTO MPaBa BKIIOUEHBI B COCTAB
POCCHIICKOTO 3aKOHOIATEIbCTBA, Bellb coracHo cT. 15 Koncturyruu PO onun
SIBJISIIOTCS YACThIO HE 3aKOHOAATENBCTBA, a IPABOBOW CUCTEMBI.

5. Cm. takke KomMmeHTapuii K cT. 7 YIIK PO.

Cratbs 2. JlelicTBHE YrOJI0BHO-NPOLIECCYAJTbHOTO 3aKOHA
B MPOCTPAHCTBE

1. ITpon3BoacTBo no yrojioBHoMY Aejry Ha Tepputopun Poccuiickoit Penepa-
UM HE3ABHCHMO OT MeCTA COBEPIICHNS MPECTYILICHUS BEIETCS B COOTBETCTBHM
¢ Hacrosmm Konekcom, eciii MexayHapoaHbiM goroBopom Poccuiickoii Me-
Jlepaiuy He YCTAHOBJIEHO HMHOE.

2. Hopmsi HacTosimero Konekca npuMeHSIOTCS TakxkKe NPU NMPOU3BOICTBE
0 YTOJOBHOMY JIeJIy O MPECTYILUIEHHH, COBEPIIEHHOM HA BO3IYIIHOM, MOPCKOM
WM PEYHOM Cy/IHe, Haxo/smeMcs 3a npejenamu Tepputopun Poccuiickoit @ene-
pamum nox piarom Poccuiickoii @enepanyu, eciM yKa3aHHOE CYIHO NPUNHCAHO
K noptry Poccuiickoii ®enepanun.

3. B cayyasx, npexycMoTpeHHBIX cTatbeii 12 YrosiosHoro komekca Poc-
cuiickoii @enepanyu, oTaebHbIE MPOLECCYAJIbHBIE IEHCTBHSA 32 NMpeAeIaMu
Tepputopun Poccuiickoii Penepanum MOryT NpOBOAUTHCSA B COOTBETCTBUU
¢ TpedoBanusavu Hactosimero Konmekca.

(1acmo mpemos éedena Pedepaavhovim 3axonom om 06.07.2016 Ne 375-D3)

Crartbs 3. JleiicTBUE YT0J0BHO-TPOLIECCYATBHOTO 32aKOHA B OTHOIIEHUH
HHOCTPAHHBIX FPAK/IAH U JMII 0€3 rpaXKIAHCTBA

1. IIpou3BOICTBO MO YIOIOBHBIM JieJIaM O NPECTYILIEHHAX, COBEPIIEHHBIX HHO-
CTPaHHBIMH IPAKIAHAMH WJIH JTMIIaMK 0e3 rpazkIaHCTBa Ha TeppuTopun Poccuiickoii
®enepamyu, BeeTCS B COOTBETCTBHH € paBuiiamMu Hactosimero Komekca.

1.1. B cayyasx, nmpexyCMOTPEHHBIX YACTbIO TpeTheid cTaThl 12 YrojoBHO-
ro koaekca Poccuiickoii ®enepamuu, oTae/bHbIe NpoLeccyaibHble IeiCTBUSA
3a npeaenamu repputopun Poccuiickoii @esepanuu B OTHONIEHHH MHOCTPAHHBIX
rpaxiaaH u Jimi 0e3 rpakIaHCcTBA MOTYT MPOBOAUTHCS B COOTBETCTBHHU C TPe0O-
BaHusAMH HacTosero Koaekca.

(nacmy 1.1 6eedena Dedepavuvim 3axonom om 06.07.2016 Ne 375-D3)

2. IlpoueccyaibHble NeCTBUS, NpeaycMOTpenHbie HacTosmuM Konekcom,
B OTHOLIEHHH JIII, OJIb3YIOIMXCS HMMYHHTETOM OT TAKHX J€iiCTBHIA B COOTBETCT-
BHH C 001eNPH3HAHHBIMM NPUHIMIAMEH M HOPMAMH MEKIyHAPOIHOTO NPABa H Me-
JKIYHAPOIHbIMH ToroBopamu Poccuiickoii @enepanun, npou3BoaATCS C COTIACHS
HWHOCTPAHHOTO TOCYJAPCTBA, HA CJIYK0€e KOTOPOTr0 HAXOMUTCS WM HAXOMUIOCH
JIMIIO0, NOJIb3YI0IIeecs MMMYHHUTETOM, HJIH MEXKIYHAPOIHOI OPraHu3aliH, YWIEHOM



IaBa 1. Yeoaosno-npoueccyanvhoe 3axonodamenscmeo

IePCOHAIA KOTOPOii OHO SIBJISETCS WK sBsIoch. MHdopmamus o ToM, nojb3yercs

JIM COOTBETCTBYIOIIEE JIMIO HMMYHHTETOM H KAKOB 00beM TAKOr0 MMMYHHTETA,

npeaocrasisercs MunucTepcTBOM MHOCTpaHHbIX Jea Poccuiickoii Deaepanun.
(uacmv eémopas 6 ped. Dedepaavnoeo 3axona om 04.03.2008 Ne 26-D3)

Cratbg 4. JleiicTBHE YrOJI0BHO-NPOLIECCYAJTBHOTO
3aKOHA BO BpeMeHH

IIpn npousBoacTBe MO YroJI0BHOMY JeJly NPUMEHAETCA YTOJ0BHO-NpoNec-
CYaJIbHbIA 3aKOH, JeMCTBYIOLIMIA BO BpeMs MPOU3BOACTBA COOTBETCTBYIOLIETO
MPOLECCYAIbHOT0 NeiiCTBUSA WM NPUHATHSA NPOLECCYAIbHOr0 PelieHus, ecu
HHOe He YCTaHOBJIeHO HacTosimuM Koaekcom.

1. TTonoxenus YITK P® o ero neiicTBUM B IPOCTPAHCTBE, 1O KPYTY JIMII,
BO BPEMEHU M3JIOXKEHBI TIOHSATHO U HE HYXIAIOTCS B OTIEIbHOM KOMMEHTH-
poBaHuM. B CcBS3M ¢ HENMpepBIBHOWM MOIEpHMU3aMell KogeKca OCOOEHHO aK-
TYyaJIbHBI C PAKTUYECKOM TOUKYU 3pEHUS TIOJIOKEHUS CT. 4 0 TOM, YTO HOPMBI
VIIK P® He nmeroT 06paTHOM CHUIIBL.

WNubiMu cioBamMu, eciiv YyToJOBHOE J1EI0 BO30YKIEHO U pacciefloBaHue
HAyaTo 10 BCTYIJIEHUS B 3aKOHHYIO CHJTy HOBOTO YTOJIOBHO-ITPOIIECCYaTbHOTO
3aKOHA, TO BCE PAHEE BBIIIOJIHEHHBIE MPOLIECCYAJIbHBIE AEHCTBUA U PELLEHUS
SIBJISTIOTCST TOKA3aTeNbCTBAMU (€CTM OHM MOJYYEHbI 0€3 KaKMX-TM00 Hapylle-
HMIA TpeOOBaHUI NECTBYIOINIEH HOPMBI) M MOTYT OBITh MCIIOIb30BaHBI B XO/I€
JAJTbHENIIEro TIPOU3BOCTBA IO JIENTy, KOTOPOE OCYILECTBIISIETCS 110 HOBOMY
YTOJIOBHO-TPOLIECCYATbHOMY 3aKOHY.

B HekoTopsix ciayuasix npu BHeceHuu B YIIK PO uzmenenuit B camom
3aKOHE COAEPKATCSI PA3bICHEHUS O €r0 IPUMEHEHUU C YIeTOM TPaBUI
0 IeHCTBUM 3aKOHA BO BpeMeHH (cM. KoMMeHTapuii K cT. 401.3 YIIK PD),
a MHOTIa MoJo0HOro ponaa pasbsicHeHus namoTcst BepxoBHbiM Cymom P®.
Hanpuwmep, IIpe3unuym BepxoBHoro Cymna P® 17 mions 2021 r., orBevast
Ha BOIIPOC O BO3MOXXHOCTU PACCMOTPEHHUSI B 0COOOM TMOPSIIKE YTOJIOBHOTO
JIeJ1a O TSKKOM MIPECTYIUIEHUM, €CIM OHO ObUIO COBEPILIEHO A0 BCTYIIJICHUS
B cuny @3 PD ot 20 mronst 2020 . Ne 224-P3, ykazaj, 4To BOIpoc o ¢hop-
Me CyIOMPOU3BOICTBA HE CBSI3aH C MOMEHTOM COBEPIIECHMS MPECTYIICHUS
U 3aBUCUT UCKJIIOUUTEIBHO OT TOTO, MPUHSATO JIU CYAbEH MpolleccyalbHOe
pellleHre 0 Ha3HaYeHUU cyJeOHOro 3aceqaHusl HA MOMEHT BCTYIUIEHUS B CUILY
BBIIIEyKa3aHHOTO 3aKOHA. Eciiu 1o ero BCTyIUIeHUsI B CHITY YTOJIOBHOE JIEJIO
OBUTO HA3HAYEHO K PACCMOTPEHUIO B 0COOOM TTOPSIIKE, TO OHO U TIOIJIEXUT
pPacCMOTPEHUIO UMEHHO TakK.

OnHako Ha MPaKTHKe He BCe TaK OAHO3HAYHO, KOMMEHTUPYEMAsi CTaThsI Hy-
KIaeTcsl B KOHKPETU3ALMU M pazbsicHeHus1X BepxoBHoro Cyna P®, mockonbky
3a4acCTyI0 HOBbIE YTOJIOBHO-TIPOLIECCYaIbHbIE HOPMBbI HE ITPOCTO YAYUILAIOT 10~
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JIOXXEHUST Y9aCTHUKOB YTOJIOBHOTO CYZIOTIPOM3BOJICTBA, @ YCTPAHSIIOT MOJIOKEHUST
VIIK P®, HapymaBime KOHCTUTYIIMOHHBIE TIpaBa TpakIaH.

2. Cy11ecTBEeHHBIM HEIOCTATKOM IIPAaBOBOTO PETYJIMPOBAHUS SIBJISIETCS OTCYT-
crBue B YIIK P® crienmaabHbIX HOPM, TOIYCKAIOIIMX BOBMOXHOCTh IIPOLIEC-
cyanbHoM aHamorny. OgHako HOpM, ee 3amnpelniaomux, B YIIK PO takke HeT.

B. 114.4crt.46 YIIK P® yka3zaHo, 4T0 110J03peBaeMbIii BIIpaBe 3alllk-
IAThCST MHBIMU CPEICTBAMU M criocobamu, He 3amnperneHHeIMUA YIIK P®.
To Xe nMpaBUio OEHCTBYET B OTHOLIEHUN 00BUHsAeMOro (1. 21 4. 4 cT. 47
VIIK P®), zamurHuka (m. 11 4. 1 ¢1. 53 YIIK P®). [IpuBeneHHble HOP-
MBI CBUIETEIBCTBYIOT O IOIYCTUMOCTHU OOpaIeHNUsI K CII0co0aM 3aIluThl
CBOETO TMpaBa U 3aKOHHOTO MHTEPECca, B OTHOIIEHUN KOTOPBIX OTCYTCTBYET
3anper B YIIK P®. Wcxons 3 npuHIINIIA «pa3pelleHo Bce, YTO He 3arpe-
IIIEHO 3aKOHOM», IIpolieccyalibHasl aHAJIOTUsl Ha MPpaKTUKe UCIIOIb3YeTCs,
1 OHA BIIOJIHE TOITyCTHMMA, €CJIU IPU 3TOM He HapYIIAIOTCS MIPUHIIUIIBI YTO-
JIOBHOTO TIpOIIecca M He OTPAaHNIMBAIOTCS TIpaBa M 3aKOHHBIC MHTEPECH JINII,
YUYaCTBYIOIIMX B YTOJIOBHOM CYTOTIPOM3BOACTBEe. Ha Takyio BO3MOXHOCTb
HeOMHOKpaTHO yKa3biBal U KoHcturyumonssiii Cyn P® (mocranosieHue
Koncrurynnonsoro Cyaa P® or 28.11.1996 Ne 19-I1 «Ilo meny o npoBepke
KoHCTHTYIHOHHOCTH CT. 418 YIIK PC®OCP B cBs3u ¢ 3anpocom Kapaty3ckoro
paiionHoro cyna KpacHosipckoro kpasi»; noctaHopjienne KoHCTUTYIHOHHOTO
Cyna P® ot 02.07.1998 Ne 20-I1 «ITo meny o npoBepKe KOHCTHTYHMOHHOCTH
oTaebHbIX nojioxkenuii crareit 331 u 464 YIIK PCOCP B cBa3u ¢ xkajodamu
pana rpaxaan» u ap.). B moctanosienun Koncturyunonnoro Cyaa P® or
18.07.2022 Ne33-I1 dpaxtuuecku 10 BHeceHust u3MeHeHnit B YITK PO 6b110
TPEJIOKEHO UCITOIb30BaTh N0 aHanoruu HOpMeI cT. 125.1 YIIK P® mns
00KaT0oBaHUST TTIOCTAHOBJIEHUS O MPEKPAIIeHU! YTOJOBHOTO Jejla B CBSA3U
C UCT€YEHHUEM CPOKOB 1aBHOCTH YTOJIOBHOTO IIpecaeN0BaHMs (CM. KOMMEH-
Tapuii K cr.cT. 24, 27 YIIK P®).

[IponeccyanbHast aHamorusl (aKTUIECKU IMPUMEHSIETCS B XOIe TIpoBeIe-
HMSI TIPOLIECCYaIbHBIX NeiicTBuid B mopsiake cT. 144 YIIK P®, u ipu atom
HCIIONIb3YeTCs IpoLenypa, MpeayCMOTPEHHasI LIS TPOBEACHMS CIIENCTBEHHBIX
neiictBuil. OHa TakKe MCIOJIb3YyeTcst py puMeHeHuu cT. 225 YIIK P®, tak
KakK TIpoIleaIypa O3HAKOMJICHHSI ¢ MaTepralaMH Jejia B XoIe To3HAaHUS (akK-
THYECKH 3aMMCTBYETCS M3 COOTBETCTBYIOIIMX HOPM, IIPUMEHSIEMBIX B XOIE
MpenBapUTETbHOTO CIIEACTBUS.

Cratbs 5. OcHOBHBIE IOHATHSA, HCIOJIb3yeMbIe
B HacTtosameM Konekce

Eciu He 0roBopeno uHOe, OCHOBHbIE MOHSATHS, HCNOJIb3yeMbIe B HACTOSIIEM
Konekce, uMeloT ciienyonue 3HaYeHU:

1) anubu — HaxoxKaeHne M0A03PEeBAEMOro I 0OBUHAEMOrO B MOMEHT CO-
BepUIEHHUs NPECTYIIEHHs B APYTOM MeCTe;



