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BBEIEHUE

OOBIYHO KOMMEHTAPUHN 3aKOHOB ITOAPOOHO Pa3bSICHSIOT IIOHATHEIE IT0JI0-
KEeHMSI MO0 PaCcKPhIBAIOT BOITPOCHI, PEIKO BCTPEYAIOIIMECs B TOBCETHEBHOM
npakrtuke. [Ipy1 3ToM B TEKCTax 4aCTO UCIIOJIb3yeTCs Ay0IMpoBaHue B hopMe
JIOCTIOBHOTO BOCIIPOM3BEICHNUSI KOMMEHTHPYEMOTO HOPMAaTUBHO-IIPABOBOTO
aKTa ¥ pelKo B HUX POHMKAET KPUTUKA, KOTOPOIl M300MITYIOT HaydHBIE CTa-
ThU U MOHOTpapuu.

Hacrosimmit KOMMeHTapHii B eTo CyIIeCTBEHHOE TTepepabOTaHHOM M J0-
TIOJTHEHHOM Yemeepmom u30anuu aKligHTUPYeT BHMMaHue Ha HanboJiee 4acTo
MPUMEHSIEMBIX MTOJIOXEHMAX 3aKOHa, BoiaesieT HopMmbl YIIK P®, xotoprie
(bakTUecKkM He AEUCTBYIOT MO0 (popMaIBPHO MCIIOIB3YIOTCS Ha MPAKTHUKE,
a Takke HOPMBI, KOTOPBIE COfIEpKaT MPOOEITbl M KOJUTM3UY JIMOO0 MMPOTUBOpEYAaT
Koncruryuum PO.

Pazwsacaenus YIIK PO nanwl B TOI Mepe, B KOTOPOIT 3TO HEOOXOAMMO JUIS
VSICHEHHUS HOPM 3aKOHA, C YYeTOM OCHOBHBIX ICHCTBYIOIINX ITOCTAHOBICHMIA
ITnenymoB Bepxosnoro Cyma P®, otHocsmuxcs K npuMeHennio YITK PO,
MHOTOYMCICHHBIX IpaBOBbIX mo3ulinii KoncturyunonHoro Cyna P® u akry-
AJIBHBIX PEIICHMI CYIOB ITO KOHKPETHBIM JIeJIaM, KOTOPBIC TPUBOASITCS B KOM-
MeHTap1u B (hopMe IIMTUPOBAHMS O€3 IyOIMpOBaHUS TTOJIOXKEHMI 3aKOHA JIUIIb
B TOM YaCTH, B KOTOPOI OHU KOHKPETU3UPYIOT win nonoiHsoT YIIK PO.

KoMMeHTapwiit HOCHT CMEIITAHHBINA XapakKTep: B OMHOM ClTydaec KOMMEHTH -
PYIOTCS OTIENIbHBIE, HanboJiee TPoOIeMHbIe HOPMBI, B IPYTOM, TaM, Tie HeT
CMBbICJIa TTMCaTh O MOHSITHOM, — HECKOJIbKO CBSI3aHHBIX 110 CMBICIY HOPM,
B TpeTbeM — r1aBbl YIIK PO.

BaxxHO 0TMETHUTB, YTO MHOTHE ITOJIOKEHUS ITocTaHoBeHuit [Tnenyma Bep-
xoBHOro Cyna P® He To1bK0 KOHKpeTU3UpyIoT HopMbl YITK P®, Ho 1 dak-
TUIECKU 00NOAHAIOM €T0 TI0 BUIOM TOJIKOBaHUA. JIJIs 3alIOMMHAHUS PYKO-
BOJSIIIMX O(UIIMATBHBIX pa3bsicHeHMit o puMeHeHuto YITK PO npusenem
MepeyeHb UX PEKBU3UTOB:

IMPEAMET PEKBU3UTHI
Ipekpainenue aen 27.06.2013 Ne 19
[MoTtepnesiunii 29.06.2010 Ne 17
I'paxxmaHCKuUit CK 13.10.2020 No 23




BBEJIEHUE

Oxonuanue mabauybt

INPEAMET

PEKBI3UTDBI

IIpaBo Ha 3amuTy

30.06.2015 Ne 29

Meps! ipeceyeHust

19.12.2013 Ne 41

Kano6wr, 125 YVIIK

10.02.2009 Ne 1

IIpoueccyalibHblE CPOKU

27.12.2007 Ne 52

IMporneccyanbHbIe N3MEPKKI

19.12.2013 Ne 42

Peabunurauus 29.11.2011 Ne 17
Cratbs 165 YIIK PO 01.06.2017 Ne 19
DKcnepTusa 21.12.2010 Ne 28
Ipumenenue HopM YIIK PD 05.03.2004 Ne 1

ITonroTtoBka nena 22.12.2009 Ne 28
I'macHocTb 13.12.2012 Ne 35
PaccMmotpeHue nena B cyne nepBoii MHCTaHLIMKU 19.12.2017 Ne 51
[Mpurosop 29.11.2016 Ne 55

Oco0blil TOPSIIOK

05.12.2006 Ne 60

JlocynebHoe coralieHre O COTPYAHUYECTBE

28.06.2012 Ne 16

Cya TPUCSIKHBIX

22.11.2005 Ne 23

PaCCMOTpeHMC niejia B anesuIIMMOHHOW WHCTaHIIMA

27.11.2012 Ne 26

HcnonHeHue npuroBopa

20.12.2011 Ne 21

KaccanmonHast ”HCTaHIUs

25.06.2019 Ne 19

npOI/I3BOI[CTBO B OTHOLICHMWHN HECOBCPIICHHOJICTHUX

01.02.2011 Ne 1

[1pou3BOACTBO BBUIY HOBBIX U BHOBb OTKPBIBIIUXCS OOCTOSI-
TEJILCTB

14.12.2021 Ne 43

[Mpou3sBoACTBO MO MPUHYIUTETHLHBIM MepaM MeTUITMHCKOTO
xapakrepa

07.04.2011 Ne 6

Boimaua jiuiL 171 yroJIOBHOTO TIpecIeI0BaHMS MJTH UCTIOTHEHUST
MPUTOBOPa

14.06.2012 Ne 11

Hawnb6osnee ucnonn3yembie Ha mpakTuke ctatbi YITK PO B koMMeHTapumn

BBbIIEJIEHBI, @ B CHOCKAX K HEKOTOPBIM M3 HUX aBTOPOM MPEAT0XKeHbl MHEMO-
TeXHUYECKHEe MPUeMbl 3alIOMMHAHKSI HOMEPOB CTaTel, YTO MO3BOJIUT OBICTPO
00palaThCsl K TEKCTaM COOTBETCTBYIOLIUX TOJIOXKEHUI 3aKOHA TpY 3asiBlie-
HUU XOIATalCTB, HAITMCAaHWU Xajio0, (GOpPMYJIUPOBAHUM MO3UIIUMU IO JeTy
U B APYTUX CIIyYasix.

Kpome Toro, B HacTosilieM KOMMEHTapUu JaH CPaBHUTENbHBIN aHaIu3
CXOJIHBIX HOPM, COIepKAIIMXCS B MHBIX ITPOLIeCCyabHBIX KOJEKCaxX, KOTOPhIE
JI0 HACTOSIIIIEr0 BpeMEeHU He YHU(ULIMPOBAHBI.

DTa KHUTa MOMOXeT ajBoKaTaM 0oJjiee 3(p(heKTUBHO BBIMOJHSTH CBOIO
MMCCHIO T10 3allMTe MpaB OOBUHSIEMBIX, TOTEPIEBIIMX U CBUAETENEN, a CTy-
JIEHTaM U MPOCTBIM TpaXkiaHaM — TMOHSTh, YTO MEXAY TeOpHeid U MPaKTUKON
npumeHenus YIIK P® nexur riydouaiiias mponacTs.



YT'OJIOBHO-TIPOIIECCYAJIBHBIN
KOJIEKC POCCUIMICKOHN ®EIEPAIINNA

YacTb nepBas
OBIIUME ITOJOXKEHUA

Pa3znean I
OCHOBHBIE ITOJIOXKEHUA

IlmaBa 1
YIOJIOBHO-ITPOIIECCYAJIBHOE
3AKOHOJATEJIBCTBO

Cratbd 1. 3aKoHbI, onpeaesaioIye NOPsI0K
YTOJIOBHOTO CYAONPOU3BOJCTBA

1. ITopsamoK yro/ioBHOTO CyI0NpPOM3BOACTBA HA TeppuTopun Poccuiickoii Me-
Jepanuy ycraHapisaercs HacTosumM Konekcom, ocHoBanHbiM Ha KoHeTHTYIMM
Poccwuiickoii ®enepamun.

2. ITopsAnoK YroJioBHOTO CYAONPOU3BOACTBA, YCTAHOBJIEHHbIH HACTOSIMM
Konekcom, siBisieTcs 00513aTe/IbHbIM /LIS CY/I0B, OPTAHOB IPOKYPATYPbI, OPTraHOB
NPEIBAPUTEBHOTO CJIEICTBUS U OPTaHOB I03HAHNS, A TAKIKE UHBIX YIACTHHKOB
YTOJIOBHOTO CyJOTPOU3BOJICTBA.

3. Odmenpu3HAHHbIE IPUHIUIbI ¥ HOPMBI MEXKTYHAPOJHOTO NMPABA U MEK/IYHA-
ponnbie goroBopbl Poccuiickoii @enepaiiiu ABISIOTCS COCTABHOI YACTHIO 3aKOHOIA-
TeseTBa Poccuiickoii Meepaiym, perympyiomiero yrojioBHoe CyJI0npon3BoICTBO.
Ecim mexxnynapoansiv goroopoM Poccuiickoii @enepanyuy yCTAHOBJIEHbI MHbIE
NPaBUIIa, YeM NpeaycMoTpeHHbIe HacTosuM Koaekcom, To npuMeHsoTes npaBuia
MeKIyHapoIHOro 1orosopa. He nomyckaercs npuvMeneHne NpaBii MEXKIYHAPOIHBIX
norosopos Poccuiickoii Denepaimu B MX HCTOJIKOBAHUM, NPoTUBOpeyanieM Koncru-
Tymun Poccuiickoii @enepamun. Takoe npoTuBopeyne MOXKET ObITh YCTAHOBJIEHO
B NOpsiZIKe, ONpeieieHHOM (heIepaTbHbIM KOHCTUTYIMOHHBIM 3AKOHOM.

(6 peo. Dedepaavnozo 3axona om 08.12.2020 No 419-D3)

1. KomMeHTHpyeMast HopMa HOCUT MPEMMYILECTBEHHO AeKJIapaTUBHbIN Xa-
pakTep, ockonbKy rnonoxkeHus YITK P® oyeHp yacTto MpUMEHSIIOTCS B MPO-
tuBopeunu ¢ Koncrurynmeit PO, o yeM cBUOETEIBCTBYET OOIIMPHAS ITPAKTUKA
Koncrurynmontoro Cyma P®, kotopast TpUBOIUTCS B HACTOSIIIEM KOMMEHTapHH.

2. K coxareHuio, mpu SIBHBIX MPo0eiax YTOJIOBHO-TIPOLIECCYATbHOTO 3aKOHOIA-
tenberBa Koncrurymmonnsiii Cyn PO, ctapasich He BMEIIMBATECS B KOMITIETCHITHIO



Paznen I. OCHOBHBIE I10JIO2KEHUA

3aKOHOMATEJs, Yallle BCEro OrpaHUIMBAETCs OOIIEl CCUIKOI Ha TO, YTO Ta WU
nHas HopMma YTIK P® He ymemseT 4bMX-I100 TIpaB, He 3ampelaeT KaKux-I1-
00 neiicTBUIA, CBSA3aHHBIX C PeaIM3allveid paB v T.A. XOTs (haKTUIeCKd HopMa
VIIK P® moxer He paboTaTh MIMEHHO B CHJTY TOTO, UTO B HE HATIPSIMYIO HE CO-
TEPKUTCS YETKOM perlaMEHTAIIMH TIpaB 1 00SI3aHHOCTEH yIaCTHIKOB YTOJIOBHOTO
CYIIOTIPOM3BOIICTBA: OHA HE 3aIlpellaeT ONpeieieHHbIe MEMCTBYS, HO OTHOBPEMEHHO
He YKa3bIBaeT Ha BO3MOXKHOCTb MX coBepiiieHus. K ToMy ke MHOrouucIeHHbIe
npaBoBbIe mo3uy KorcturymonHoro Cyna PO (oco0eHHO BBIpaskeHHBIE B €TO
OTIpeNeNIeHNSIX, IOPUANYECKast 00sI3aTeNIbHOCTh KOTOPBIX cOracHo cT. 79 MK3-1
0t121.07.1994 «O KonctutymornHoM Cyne PD» ocTaeTcst 1o 60 TBIINM BOITPOCOM)
HEPEIKO OTKPHITO MTHOPHPYIOTCS CYIbSIMU TIPY PACCMOTPEHUHN KOHKPETHBIX JIET.

B cratbe ykazaHo Ha TO, YTO ITOPSIIOK YTOJIOBHOTO CYAOIPOM3BOICTBA HA TEP-
putopun PO onpenensiercs YIIK P®D, omHako MOMMMO HETO CYIbl pYKOBOICT-
BYIOTCSI 1 MHOTOYMCJIEHHBIMU pasbsicHeHusMU BepxoBHoro Cyna P® B hopme
TTOCTAaHOBJIEHNH TIJIEHYMOB, 0030pOB CyIe€OHOM MMPAKTUKH, OTBETOB Ha BOIIPOCHI,
B KOTOPBIX TEKCT 3aKOHA MOXET BeChMa CYIIECTBEHHO KOPPEKTUPOBATHCS, TT0-
ckoibKy Bepxosnbiit Cyn PD dakrnyecku 3aHMMAaeTCs TPaBOTBOPYECTBOM.

Ha npaktnke HopMb! YITK P® nHorna monMeHsI0TCS MHBIMY HOPMaTUB-
HO-TIpaBOBBIMYU akTaMu. Hampumep, pu pacCMOTPEeHUH XKajio0, MOTaHHBIX
B nopsiake cT. 124 YIIK P®, onn Hepeako KBaIu(PUIMPYIOTCS B KaueCcTBe
0o0pallleHnii, HO IIPX 3TOM MCITO0Ib3yioTcss HOpMbl D3 P® ot 2 mas 2006 r.
No 59-@3 «O nopsiake paccMOTpeHus obpalteHuit rpaxaad PD», KoTopsiM
MPenyCMOTPEHBI 0oJiee ATUTEIbHbBIE CPOKH PACCMOTPEHUS K00 IpaxaaH.
B 4. | KOMMEHTHPYEMOIi CTaTb! YKa3bIBaCTCS HA TO, YTO IMOPSIIOK YTOJIOBHOTO
cynomnpousBoncTsa ycraHasiuBaetcst YIIK P®. Bmecte ¢ Tem B 4. 2 cT. 7
VIIK P® onucaHa cutyalyst BO3MOXHOTO HECOOTBETCTBUS (elepaibHOTO
3aKOHA WUJIM THOTO HOPMAaTUBHOTO MPaBoBOTo akTa TpeboBanusam YIIK PO,
YTO TIOAPa3yMeBaeT Mo coO00M BO3MOXHOCTh PETYIMPOBAHMS YTOJOBHO-
MPOIECCYATbHBIX OTHOIIIEHUI He ToJbKO HopMaMu YITK P®.

3. HecMoTps Ha yCTAaHOBICHHYIO B CTaThe 00513aTEIBHOCTD MPEAITMCAHUIMA
YTIK PO, HapyuieHue cynamu, IpoKypopaMu, OpraHaMu IIPeIBapUTEIbHOTO
pacciieioBaHus OOJbIIei YacTU 3TUX HOPM He BJIeYeT JJIs1 HUX KaKUX-JIU0O
HeOJIaronpUSITHHIX IocaencTBUi. [IOHSITHO, 4TO €CITM OTCYTCTBYET KOHKPETHAS
CAHKIIVS 3a MTPOLIECCYaTbHOE HapYIIEHUE, TO PACCIUTHIBATH HA OOPOBOJILHOE
U 100POCOBECTHOE UCTIONHEHUE 3aKOHa He npuxoauTcs. Kpome toro, B 4. 2
KOMMEHTHUPYEMOM CTaTb! IIPUCYTCTBYET OMPEAEICHHOE IOTUIECKOE IIPOTUBO-
peune, TTOCKOIBKY TEPMIH «AHBIe YIaCTHUKU YTOJIOBHOTO CYIOIIPOM3BOICTBAY,
WCXOMST U3 TIOJIOXKEHUH TJ1. 8, He BKJIIOYAeT IMOTePIEBIIero, TPakIaHCKOTO
HCTIIA, YYIACTHUKOB YTOJIOBHOTO CYIOIIPOM3BOICTBA CO CTOPOHBI 3aIIUTHI.

4. TpymHO CIIOPHUTH C BAXXHOCTHIO OCHOBOIIOJIATAIOIINX HOPM U IIPHUHIIAIIOB
MEXIYHapOIHOTO MpaBa, HO B TIOBCEAHEBHOI alBOKATCKO MPAaKTUKE anesuIn-
pOBaHUE K HUM B POCCUICKMX CYAaX, B YaCTHOCTU K KOHBEHITNY O 3aIlIKTe ITPaB
YeJI0BeKa M OCHOBHEIX CBOOO]I, a TAKKe K CyIeOHBIM pelieHnsIM EBporreiickoro



InaBa 1. YeonoeHo-npoyeccyanvtoe 3akoHodamenscmeo

Cyna 1o ipaBaM 4eJIoBeKa, TOJIKYIOIIUM IIpUMeHeHIe YKa3aHHON KOHBEHITNH,
KaK IpaBUII0, HE IAET XeJIaeMbIX pe3y/IbTaToB. [1py 3TOM HEMOHSITHO, TI0YEMY
B Y. 3 CTaTh¥ MMPUHITUTIEI 1 HOPMBI MEXIYHAPOIHOTO ITPaBa BKIIIOUCHBI B COCTAB
POCCHIICKOro 3aKOHOAATENbCTBA, Bellb cOrIAcHO CT. 15 Koncturyiyu PO onu
SIBJISTIOTCS YaCTHIO He 3aKOHOIATEILCTBA, a TIPABOBOI CUCTEMEI.

5. CM. Takxe KoMMeHTapuii K cT. 7 YITIK PO.

Cratbs 2. JleiicTBHE YTOJIOBHO-TPOLECCYAJTBHOTO 3aKOHA
B IPOCTPAHCTBE

1. IIpousBoacTBo 10 yro;10BHOMY je1y Ha Tepputopun Poccuiickoii @enepa-
MM HE3aBHCHMO OT MeCTa COBepUIEHHS MPECTYILIEHUsI BEETCS B COOTBETCTBUM
¢ HacrosimuM Kozekcom, ecim MexayHapoausiM noroBopom Poccuiickoii ®De-
JIepaluy He YCTAHOBJIEHO MHOE.

2. Hopmbl HacTosmero Kogekca npuMeHSIOTCA TaKXke MPH MPOU3BOJICTBE
0 YTOJIOBHOMY JIeJly O TPECTYILIEHHH, COBEPIIEHHOM HA BO3IYLIHOM, MOPCKOM
WJIH PEYHOM CYy/IHE, HAXOsmIemMcs 3a npeaenamu teppuropun Poccuiickoii Deme-
panuu nox paarom Poccuiickoii Menepanuu, ecim yKa3aHHoOe CYIHO NIPUIHCAHO
K nopty Poccuiickoii ®enepanuu.

3. B cayyasx, npexycMoTpeHHbIX cTaTbeii 12 YrosoBHoro Konekca Poc-
cuiickoii @eaepanuu, oTae/bHbIE NPOLECCYaTbHbIE TEACTBHS 3a MpeaeJaMH
tepputopun Poccuiickoii @enepanuu MOryT MPOBOAUTHCS B COOTBETCTBUH
¢ TpedoBaHusAMH HacTosmero Koaekca.

(wacmv mpemos ésedena Pedepaavivim 3axonom om 06.07.2016 Ne 375-D3)

Cratbs 3. JleiicTBHE YTOI0BHO-TIPOLECCYAILHOTO 3aKOHA B OTHOIEHHH
HHOCTPAHHBIX IPAKIAH 1 JIMI 0€3 rpaKIaHCTBA

1. IIpou3BoACTBO O YTOIOBHBIM [€JIaM O MPECTYILIEHASIX, COBEPIICHHbIX HHO-
CTPAHHBIMHU IPaKIAHAMY WM JIMIIAMK O€3 rpazKIaHCTBA HA TeppuTopui Poccuiickoi
®enepanyu, BEIETCA B COOTBETCTBHH C MpaBuIaMu HacTosmero Koaekca.

1.1. B cayuasx, mpeayCMOTPEHHBIX YaCThIO TpeTheil cTaTbi 12 YroJioBHO-
ro Komekca Poccuiickoii @enepanyuu, oTaebHbIe MPOLECCYANbHbIE TEHCTBHS
3a npeaenamu repputopun Poccuiickoii @eaepanuu B OTHOIEHHH HHOCTPAHHBIX
TPAXKAaH U JIAI 0€3 rpakIaAHCTBA MOTYT MPOBOAUTLCS B COOTBETCTBHH C TPeDO-
BaHusAMH HacTosmero Koaekca.

(nacmo 1.1 66edena Dedepaavnvim 3axonom om 06.07.2016 No 375-D3)

2. IIponeccyanbHble eiicTBHS, NpeaycMOTpenHbie HacTosmuM Koaekcom,
B OTHOIIEHHH JIMII, HOJIb3YIOMIXCS HMMYHITETOM OT TAKHX JIelCTBHIA B COOTBETCT-
BHH C 00IeNPHU3HAHHBIMEA NPHUHINAMA H HOPMAMHI MeXKIyHAPOIHOTO PABA H Me-
XKIyHapoaHbiMu 1orosopamu Poccuiickoit @enepanuu, npou3BoaaTCs ¢ COLIACHS
HHOCTPAHHOTO FOCYJAPCTBA, HA CJYXKO0e KOTOPOro HAXOAUTCS MM HAXOIUIOCh
JIMIIO, TOJIb3YIOmEeecs MMMYHATETOM, HI MEXKIYHAPOIHO OPraHM3aHH, WICHOM



Paznen I. OCHOBHBIE I10JIO2KEHUA

NEPCOHAJIA KOTOPOIi OHO SIBJIAETCSA WK ABJIsL10Ch. H(opMaius o TOM, 110/1b3yeTcs

JIM COOTBETCTBYIONIEE JINIO0 NMMYHHTETOM M KAKOB 00b€M TAKOI0 HMMYHHTETA,

npeaocTapigeTca MUHICTEPCTBOM HHOCTPaHHBIX Ae] Poccuiickoii @enepanum.
(nacmo emopas 6 ped. Dedepaavnozo 3axona om 04.03.2008 No 26-D3)

Cratbs 4. JleiicTBHE Yr0JI0BHO-TPOIECCYALHOTO
3aKOHA BO BpeMeHH

IIpu mpon3BoACTBE MO YrOJOBHOMY JieJIy PUMEHSIETCSI YTOJOBHO-TIPOLEC-
CYaJIbHbIA 3aKOH, JEACTBYIOLIMIA BO BpeMs NMPOM3BOACTBA COOTBETCTBYIOLIETO
NPOIECCYAIBHOTO eiiCTBHS MM MPUHATHS MPONECCYAJTbHOTO PELIeHHUs, eCJIH
HHOE He ycTaHOBJIeHO HacTosmmM Konekcom.

1. Nonoxenus YITIK P® o ero geiictBuu B IPOCTPaHCTBE, O KPYTY JIUII,
BO BPEMEHM M3JIOKEHBI TTIOHSITHO M HE HYXIAIOTCS B OTICITEHOM KOMMEHTH -
poBaHMU. B cBSI3M ¢ HempepbIBHON MoJepHU3alell KomeKca 0COOEHHO aK-
TYaJIbHBI C TIPAKTUYECKOM TOUYKY 3PEHUS ITOJIOXEHUS CT. 4 0 TOM, YTO HOPMBI
VIIK P® He uMeroT 0OpaTHOM CHITHI.

2. CymecTBeHHBIM HEIOCTATKOM ITPABOBOTO PETYIMPOBAHMS SIBJISICTCS OTCYT-
crBue B YIIK P® crienimaabHbIX HOPM, TOITYCKAIOIINX BOZMOXHOCTh TIPOIIEC-
cyanbHOI aHajmornn. OmHAaKO HOpM, ee 3anpernaiommx, B YITK PO Takxke HeT.

Bm. 11 4. 4cr. 46 YIIK P® ykazaHo, 4T0o nog03peBacMbIii BITpaBe 3alli-
LIATBCST MHBIMU CPEACTBAMU M criocobamu, He 3arnpelneHHbiMu YITK P®.
To xe mpaBUIO HEHCTBYET B OTHOIIEHUU 0OBHHsIeMoro (1. 21 4. 4 ct. 47
VIIK PO®), zamurtHuka (1. 11 4. 1 c1. 53 YIIK P®). [IpuBenennsie HOpMBbI
CBUJIETEIbCTBYIOT O TOTIYCTUMOCTH OOpaIIeHUs K CIIoco0aM 3alIUThl CBOETO
MpaBa ¥ 3aKOHHOTO MHTepeca, B OTHOLIEHUN KOTOPBIX OTCYTCTBYET 3aIlpeT
B YIIK P®. Ucxons u3 npuHIIMIIA «pa3peleHo BCe, YTO HE 3anpeiieHo 3aK0-
HOM», IIpoIleccyaTbHas aHAJIOTHS Ha IIPAKTUKE UCIIOIb3YeTCsI, K OHA BITOJTHE
JOTYCTUMA, ECJTM TIPY 3TOM He HapyIIaloTCs TPUHIIMITHL YTOJIOBHOTO TIpo1iecca
Y HEe OrpaHWYMBAIOTCS MpaBa M 3aKOHHbIE MHTEPECHI JIULI, y4aCTBYIOIIMX B yTO-
JIOBHOM CyIOITpou3BoICcTBe. Ha Takyro BO3MOXXKHOCTh HEOMHOKPATHO YKa3bIBaJ
u Koncruryimonnsiii Cyn PO (mocranosinenne Koncrurymmonsoro Cyga P@
o1 28.11.1996 Ne 19-I1 «ITo nexy o npoBepke KOHCTUTYIHOHHOCTH CT. 418 YIIK
PC®CP B cBsa3u ¢ 3anpocom Kapary3ckoro paiionnoro cyaa KpacHosipckoro
Kpas»; nocranosienne Koncrurynmuonsoro Cyna P® ot 02.07.1998 Ne 20-I1
«Ilo meiry o mpoBepKe KOHCTHTYHMOHHOCTH OTIEJIbHBIX MOJI0KeHHii cTaTeii 331
1 464 YIIK PCOCP B cBsi3u ¢ kanodamu psiaa rpaxkian» u 1ip. ).

IIponeccyanbHast aHamorusT (PaKTUIECKU IIPUMEHSIETCS B XOIe TIpOBeIe-
HMSI TIPOLIECCYaJIbHBIX NeiicTBuid B mopsiake cT. 144 YIIK P®, u ipu atoM
HCIIONIb3YeTCs IIpoLenypa, MPeayCMOTPEHHAasI LIS TPOBEACHMS CJIEICTBEHHBIX
neiictBuil. OHa TakKe MCIOJIb3YyeTcsl py mpuMeHeHuu ct. 225 YIIK P®, tak
KakK TIpOoIleIypa 03HAKOMJICHHSI ¢ MaTepralaMH Jejla B XoIe J0o3HaHMS (aK-
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TUYECKU 3aMMCTBYETCSI M3 COOTBETCTBYIOIIMX HOPM, IPUMEHSIEMBIX B XOJIe
MPeaBapUTEIBHOIO CJEACTBUSI.

B HexoTophix ciydasx npu BHeceHnn B YIIK P®D nsmeHennii B camom
3aKOHE COIEPKATCSI pa3bsICHEHUS O €r0 IIPMMEHEHUH C YIETOM IIPABWII O JICHi-
CTBMU 3aKOHa BO BpeMeHU (cM. KomMeHTapwmii K cT. 401.3 YIIK P®), a uxor-
Jla TofgoOHoro pona pasbsicHeHUs aatoTcss BepxoBHbiM Cymnom P®. Hanpu-
Mmep, Ipesnnnym BepxoHoro Cyna P® 17 urons 2021 r., oTBeyast Ha BOIPOC
0 BO3MOXHOCTH PACCMOTPEHHMSI B 0COOOM TOPSIIKE YTOJIOBHOTO JIENIA O TSKKOM
MIPECTYIUICHNH, €CJIM OHO OBUIO COBEPIIEHO IO BCTYIUICHUS B cuty D3 PO
ot 20 mromst 2020 7. Ne 224-D3, ykazai, 9To BOoIpoc 0 popMe CYIOITPON3BOICTBA
He CBSI3aH C MOMEHTOM COBEPIICHMSI TPECTYIICHUS U 3aBUCUT UCKITIOUUTETBHO
OT TOTO, TIPUHSITO JIU CY[bel MPOLECCYaTbHOE PEeIlICHUE O HA3HAYEHUU CYIe0-
HOTO 3aceJaHus] HAa MOMEHT BCTYIUICHMS B CHJIY BBIIIIEYKAa3aHHOTO 3aKOHA.
Ecnm o ero BCTyruieHUs B CHITY YTOJIOBHOE JIEJIO OBLJIO HA3HAYEHO K paccMo-
TPEHHUIO B 0COOOM TOPSIZIKE, TO OHO M MOMJIEXUT PACCMOTPEHUIO UMEHHO TaK.

Cratbs1 5. OCHOBHbIE IIOHATHS, HCIOJIb3yeMbIe
B HacTosmeM Konekce

Ecau He 0roBopeno mHOe, OCHOBHbIE MOHSATHS, HCIOJIb3YeMbIe B HACTOSIIEM
Kozekce, HMeIOT ciienyomue 3HAYeHHs:

1) améu — HaxoXKIeHHe Mo03PEBAEMOro M 0OBUHSEMOTO B MOMEHT CO-
BepHIeHHs IPECTYIIEHNS B IPYTOM MECTe;

2) aneJUISIMOHAAS UHCTAHIMS — CY/I, PACCMATPUBAIOIIMIA B ANeJUISIIIHOHHOM
NOPsAZIKe YTOJIOBHBIE JleJIa MO XKAJI00aM H NpeCTABJIeHNSIM HA He BCTYNHBIIIIE
B 3AKOHHYIO CHJTY IIPUTOBOPDI, ONpe/ieIeHAs U IOCTAHOBJIEHUS Cy/a;

(6 peo. Dedepaavnozo 3axona om 29.12.2010 No 433-D3)

3) 6JM3KHe JINIA — HHbIE, 32 HCKJTI0YeHHeM OJIM3KIX POICTBEHHHKOB 1 POJICT-
BEHHUKOB, JIWIIA, COCTOSIINE B CBOMCTBE C MOTEPHEBIINM, CBUIETEIEM, a TAKIKE
JIMIIA, KU3Hb, 30POBbE H OJIATONOJIYYHE KOTOPBIX J0POrH MOTEpHeBIIeMY, CBH-
JIETEJII0 B CHJTY CJIOKUBUIMXCS JIMYHBIX OTHOIIEHHI;

4) 0,1M3K1e€ POACTBEHHUKH — CYNPYT, CYNPYTa, POIUTENH, IeTH, YCHIHOBUTEIIH,
YCBIHOBJIEHHDIE, POIHbIE OPAThS M POIHBIE CECTPHI, I€IYINKa, 0a0yImKa, BHYKH;

5) BepauKT — pemieHHe 0 BHHOBHOCTH WM HEBUHOBHOCTH MOJCYMMOTO,
BbIHECEHHOE KOJUIerneil NPUCSKHBIX 3aceaTeieil;

6) rocynapcTBeHHblii 00BUHUTEIb — MOJIEPKUBAIOLIEE OT MIMEHH TOCYAAPCTBA
00BHMHEHHE B Cy/i€ 10 YTOJOBHOMY JeJTy JJOJDKHOCTHOE JIAII0 OPraHa MPOKYPaTyphbl;

(8 peo. Dedepavrbix 3axoros om 29.05.2002 Ne 58-D3, om 05.06.2007 Ne 87-D3)

7) no3HaBaTe b — A0ZKHOCTHOE JIAII0 OPraHa J03HAHHUSA, PABOMOYHOE TN0O
YOJHOMOYEHHOE HAYAIbHUKOM OPTraHa J03HAHHS OCYLIECTBIATH NPeABAPUTEIb-
HOe paccJieioBaHie B hopme 103HAHNUS, 2 TAKIKE HHbIE MOJTHOMOYHS, TIPETyCMO-
TpeHHble HacTosuM Konekcom;

(8 peo. Dedepavvix 3axoros om 29.05.2002 Ne 58-D3, om 04.07.2003 Ne 92-D3)
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8) no3nanme — hopmMa npeBAPUTEHLHOTO PACCIEI0BAHNS, OCYMIECTBISIEMOTO
JI03HABATENEM (Cie10BaTesIeM), IO YTOJIOBHOMY /€Y, 0 KOTOPOMY IPOU3BOACTBO
NpeIBAPHTEIHLHOTO CJIEACTBHS He 0053aTelIbHO;

(6 peo. Dedepaavnozo 3axona om 29.05.2002 No 58-D3)

9) nocyneOHOe MPOU3BOJACTBO — YTOJOBHOE CYAONPOH3BOICTBO C MOMEHTA
MOJTyYeHHs1 COOOMLIEH S 0 MPECTYIUIEHHH 10 HANIPABJIEHHS IPOKYPOPOM YTOJI0BHOTO
Je1a B Cy/I JUIsl PACCMOTPEHHS ero 10 CYHIECTBY;

10) xunume — MHIMBUIYATbHbINA JKUJIOH JIOM C BXOASIIMMHI B HETO KIJIBIMU
1 HEXKWJIBIMH TIOMEIEHNSIMH, 2KIJI0e TIoMellleHne He3aBUCHMO 0T (opmMbl coOCT-
BEHHOCTH, BXO/IdIIee B KUJIHIIHBIA (DOHI 11 HCIIOJIb3yeMOoe ISl IOCTOSTHHOTO HJTH
BPEMEHHOT0 NPOKNUBAHMUS, 2 PABHO HHOE MOMEIeHNe WM CTPOEHNE, He BXO/isIIee
B XKIJINIIHBIA (OHI, HO NCTIOIb3yeMoe IS BpEMEHHOTO NPOKNBAHMS;

11) 3agep:kanue MOI03PeBaAEMOro — Mepa NMPoUEecCyaJbHOr0 MPUHYXKIE-
HHS, NTPpUMeHseMasi OPraHoM JI03HAHMSA, T03HABATENIEeM, CJeIoBaTe]eM Ha CPOK
He Oosiee 48 yacoB ¢ MOMeHTa (PaKTHYECKOTO 3a/1ePKAHMS JIMIA 110 TOI03PEHUI0
B COBepIIeHHH NMPeCTYILICHHS;

(6 ped. Dedepaavnozo 3axona om 05.06.2007 No §7-D3)

11.1) 3aK09enne cyia — BbIBO/I 0 HAJIMYHH WM 00 OTCYTCTBHH B ICHCTBUSIX
JIMIA, B OTHOIIEHMH KOTOPOTO NMPUMEHSIETCS 0COObIii MOPSI0K MPOU3BOACTBA
10 YTOJIOBHOMY JieJTy, IPH3HAKOB MPECTYILICHHS;

(n. 11.1 seeden Dedepavnvim 3axonom om 04.07.2003 Ne 92-D3)

12) 3aKoHHbIE TMPEICTABUTEN — POJUTENHN, YCHIHOBUTEIN, ONEKYHbI HJIH
NONEYNTEIH HECOBEPIIEHHOJIETHETO N0103PeBAEMOro, 0OBHMHAEMOro JIM0O MO~
TepneBUIero, MPeICTABMTEM YIPEKICHUil WM OPraHu3anuii, Ha MONeYeHnH
KOTOPBIX HAXOUTCS HECOBEPIIEHHOIETHHIA 0/103PeBaeMblii, 00BHHAEMbIii 1100
NOTEPIEBIINii, OPraHbl ONIEKH U MONEYHTETbCTBA;

(6 ped. Dedepaavrozo 3axona om 04.07.2003 Ne 92-D3)

13) n3dpanue Mepsbl NpecevyeHnss — NPUHATHE TO3HABATEIEM, ClieZI0BATEIEM,
a TaKKe CyIOM pelIeHHs] 0 Mepe MpecevyeHrs] B OTHOIMIEHUH I0I03PeBAeMOro,
OOBHHSIEMOTO;

(6 ped. Dedepaavrozo 3axona om 05.06.2007 No 8§7-D3)

13.1) uMymecTBO — JTI00OBIE BEIM, BKII0YAS HAJIMYHBIE J€HEKHbIE CPEACTBA
W I0OKyMEHTAPHbIE NeHHbIe Oymaru; Oe3HaIMYHbIe IeHeKHbIe CPEICTBA, HAXO0-
JAIMecsS HAa cYeTax M BO BKJIAIAX B 0AHKAX M MHBIX KPEIUTHBIX OPraHU3aIMIX;
0e310KyMeHTapHbIe IIEHHbIE OyMaru, MPpaBa HA KOTOPbIe YUNTHIBAIOTCS B peecTpe
BJIajieJiblieB 0e310KyMEeHTAPHBIX HEHHbIX OyMAar WM AeN03UTAPHH; UMYLIIECTBEH-
Hble TPaBa, BKJIYAS MPaBa TPEOOBAHNS U UCKIIIOUNTEIbHBIE TIPABA;

(n. 13.1 eseden Dedeparvnvim 3axonom om 29.06.2015 Ne 190-D3)

14) kaccanMOHHASA MHCTAHIMS — CY/, PACCMATPUBAIONINIA B KACCAIMOHHOM
nopsiiKe YTOJIOBHbIE JIeJIa 10 XKa/100aM | NpeCTaBJIeHHsIM HA BCTYNHUBIINE B 3a-
KOHHYIO CHJTy IPUTOBOPBI, ONpe/eJeH:s] U IOCTAHOBJIEHHS CY/IOB;

(n. 14 6 ped. Dedepaavnozo 3axona om 29.12.2010 Ne 433-D3)



