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Ota KHUTA SBISAETCS PEIPUHTOM OPUTHHAJA, KOTOPBI MbI CO3[aM CHEIUATBLHO
nuist Bac, WCTonb3ys 3allaTeHTOBAaHHBIC TEXHOJIOTHH TTPOU3BOJICTBA PETPUHTHBIX
KHUT U TI€YaTH 1Mo TPeOOBAHUIO.

CHavana MBI OTCKaHHPOBAIM KaXXIyl0 CTPAHHUILy OpPHUTHHATA 3TONH PENKON KHUTH
Ha Ipo(heCCHOHANTBEHOM 000PYIOBaHUH. 3aTeM C IIOMOIIBIO CIELHaNbHO pa3pabo-
TaHHBIX IIPOrPaMM MBI IIPOU3BEIIN OUYMCTKY M300pa)KeHHs OT ISTEH, KIISIKC, Iepe-
rHOO0B U TOMBITAINCH OTOENNTH M BEIPOBHSATH KaXIyI0 CTpaHHIy KHUTH. K coxa-
JICHUIO, HEKOTOPBIE CTPAHUIIBI HEeNIb3s BEPHYTh B H3HAYAIBHOE COCTOSHHE, U €CITU
nx OBUIO TPYIHO YMTATh B OpPUTHHAJIE, TO ke IpH IU(POBOM pecTaBpaluyl HX
HEBO3MOXKHO YITyUIIHTh.

Pa3yMeeTc;{, ABTOMATU3HWPOBAaHHAA NPpOrpaMMHast 06pa60T1<a PECIOPUHTHBIX KHUT —
HE CaMO€ JTYYIIEC PEIICHUE 11 BOCCTaAHOBJICHUS TEKCTA B €T0 IIEPBO3JAHHOM BHUIEC,
OJIHAaKO, Hallla HeJib — BEPHYTb YUTATC/IIO TOYHYIO KOIINIO KHHUI'U, KOTOpOfI MOXKET
OBITh HECKOJIEKO BEKOB.

IToaTOMy MBI IpPEAyNpPEXIAEM O BOBMOXKHBIX MTOTPEMIHOCTSIX BOCCTAHOBIEHHOIO
PENpUHTHOIO U3AaHus. B WM31aHMM MOTYT OTCYTCTBOBAaTb OIHA WJIM HECKOJBKO
CTPAaHMI] TEKCTA, MOT'YT BCTPETUTHCS HEBBIBOAUMBIE IIATHA M KIIKCHI, HAIIIMCH
Ha TMOJISIX WIIM MOJUEPKUBAHUS B TEKCTE, HeUUTaeMble ()parMeHThI TEKCTa HJIH 3a-
ruobl crpanull. [Tokynars wim He MOKynaTh nogo0HbIe H3aHus — pemmars Bam, Mbl
JKE JIETaeM BCE BO3MOXKHOE, YTOOBI PEAKNE U IICHHBIE KHHUTH, €Ill¢ HEAaBHO yTpa-
YECHHbIE U HECIIPABEUIMBO 3a0bIThIE, BHOBb CTAJIM IOCTYIHBIMU JUIsl BCEX YHTATe-
nen.
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BBEAEHIE.
TJTIABA L

HOomAaTie yroxoBHATO mpomecca, OBaAp M IOJOXKEHie
ero BB cucTeMB nmpasa. Teopig mpomecca U JATepaTypa.

§ 1. YroxoBHmit mpomeccs mIm YroIoBHO-cyle(GHOE IIPaBo
eCTh COBOKYIHOCTh IPHIMIECKHXH HOPMb, KOTODHE onperbisiorTs
0CYWeCTBIEHIe KApaTeIbHOE BIACTH TIOCYJIAPCTBA Bb Ka#JOMDb
KORKpeTHOMB cIyyas; BB OOBEKTEBHOMD CMECIE —yroaoBHHIH
MpoLeccd O03HAUAETH IPABHIA IPOMSBOACTBA YIOJOBHHEXH XBIT
(processus criminalis, ordo judiciorum criminalium) *). Ilomarie
JTOIOBHATO IIPONECCA OIPAHMUMBAETCH O00IACTBI0 HpecTyIIeHin
I HAKA3aHiA H He pACUPOCTPAHIeTCd, IO TOCHOACTBYIOLIEMY
B033pBHII0, HA CIYIaH A MEHACTDATHBHEIXD H JUCHEIIAHADHEXTD
B3HCKARIH, omperbideMEIX® BHE-CYIe6HHMB IOPAIKOME *¥).

“y H. H. Oodnuwyxit, Rypcs yroloBHAro cyronpomssofcrsa, T. I.
Cum6. 1884, § 1, crp, 1—2, § 49, crp. 151—152; [aseps (mepeBois), Py-
KOBOILCTBO Ii0 yromoBHoMy Ipomeccy, Cm6. 1884 r., § 26, crp. 226, § 28,
crp. 242; Zacharige, Handbuch des deutschen Strafprocess, 1860, Bd. 1, § 1;
Planck, Systematische Darstellung des deutschen Strafverfahrens, 1857,
§ 146, cpasH. § 117; Geyer, Lebrbuch des gemeinen deutschen Strafpro-
cessrecht, Leipzig, 1880; Ullmann, Lehrbuch des dsterreichischer Strafpro-
cessrechts, Inshruck, 1882; D-r Iulius Wargha, Das Strafprocessrecht,
1885, § 1, S. 1; F. Helie, Traité de Iinstruction criminelle, 1865, p. 1.
Mosn BerynmTeIsHAA ICENiA MO yroXOBEOMy npomeccy. Bpewmermnrs Jemuzos-
craro Opmrmueckaro rmmea, 1881 r., . XXIV.

) Qeyer, ibid., § 1, S. 2; Iwaseps, Tams e, § 26, crp, 227 u caby.
1



§ 2. YroxoBumfi mpomecch HaxolmTcd Bb TBCHOH cBisn
Ch YroAOBHEME IpaBoMb. IIpemrers o0bmxs obiacrell mpasa—
9T0 TpecTyILienie ¥ Hakasauie; Bb 9ToMD obmeMs Tpermerh
YroJq0BHNEH IIpomecch H IPaBo B3AMMHO COOPHEACAKWTCA, APYID
Ipyra O0BYCIOBIHBAIOTE H IOMOIHAIOTH. Hackoisko yrorxoBHbie
BAKONE TEPATD MNPAKTHYECKOe BSHAUeHie W cmiy O0esb cyla,
Gesn OPraioBb, IPH3BAHHEXD KB OCYIECTBIEHI0 KapaTerbuoii
BIACTH BB I‘OC}",MIPCTBCE, HACTOJIBKO HEMELICIHMOX IIl)e,'L[CTaB-
IdeTcd Bbh HacTofmiee Bpemd ibareisnocts cyla Gesd ompexh-
JeHUHXT VPOJOBHEIXD 3akoHOBB. OB&sp 31bes Tame, Kakas
CYLIECTBYeTs MemEJIy MaTepielo H (ODMOK OZHOIO H TOTO iEe

OpraHUsMa,; OTCHJ1a, YrOI0BHOE MPaB0 IPHRATO HAIRBATH ma-\

MEPLAAOHOLME, & YTOIOBHBIE IPOLECCh—HopMasbHbLM3 YIOIOB- |

HEMD mpaBoms. llepBoe o6HuMaeTs co00f COBOKYIHOCTD OPABUID,
OTHOCAIHXCA 10 IPeCTyIIeHiS M HAKa3aHif, BTOPoe—IpaBHIA,
omperbaaiomia npnvbHenia STHX® BaKOHOBB, (OPMBL, HEOOX0-
TAMES A8 BO3MOMNO IOJHAIO M COTAACHATO Cb WHTEPECAMN
mpaBocyliy nscabjosania mpecTymienis m mHaxasamig ¥). I'ayGo-
yafiinad CBESH MERIY MATEPIAJIBHEMD H (OPMATIBHHMBE YI0JI0B-
HEMB IPaBOMb Hanbolbe o0Hapy®mBaeTcd BB TOMB, uYT0 00%
BTH YACTH IPaBa JOII'0e BPEMA BOBCE He PA3IMYAIACh BB 3a-
KoHOJaTerscTBS. YroroBhne 3akoHE ApeBHBAIINXT 1EepiOIoBs BD
EHSHE HAPOJA IDEICTABIZIOT CMBCH IOIOBeHiil MaTepiaIbnaro
¥ (opMarbHAr0  HpaBa, ¢b TPeoSAATAHieMD BT BAKOHOIATEIb-
HEXP HaMATHHEAXD 3aK0HOBb HpoNeccyalbEEXH. CTporoe cmere-
MATHYECKO® PasrpaHHienie: yTONOBHALO TPABA U  YIOIOBHALO
IPOECCA  COCTABIAAELTH npti,z[ymna CPaBHETCALHO W03 nbiimaro
BPEMEHE BT HCTOPINl BAKOHOZATEIBCTES] B COBDEMEHHOMH 3AKOHO-

*) Bo cospemenmons saxomozaterscrnk, saymbuaers YIbMaEs, He Beeria
CO3HAETCA OPrAHNYECEAA CBA3E MeELY YTOIOBHEINT IPABONTS i IPONECCOMS, If IIPH
pedopys yrojosEaro mpomecca YaCTO OCTABIAIOTE Ge3t HaMEHEHIT JLOIOBHOE
3aE0HOJATEeIbCTBO, OPOHUERYTOE HadadoMb ycrpamerid, Ullmann, ibid., S. 3.

|
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JaTeancTBB 3aKOHBI YLOAOBHEIE M IpolleccyadbHbe BB BHAB 00-
IAT0 TPABHIA COCTABIAIOTDH IPEAMETD PA3IMYHHXD KOJEKCOBD *).

§ 3. Boscranopremie m 3ammra IIPABOBALO IIODAJKA CO-
CTaBIgeTH KODEHHYIO BEICIIYIO 3aJaYy IOCYZAPCTBA, a4 IOTOMY
oropaBlenie mpasocyiid mybers rayfoko nySrmuEnfl Xapak-
TePs "*) Cyrs @ samuTa, He CMOTPA Ha Bce pasHoopasie rocy-
JapcTBeHHEXS Ibaet Bn meropim, Bcerja OBLIE ofuIe10 3a00TOX
HAPOI0BD W HamOorbe DAHHHME NPOABIEHiENTD IOCYAAPCTBEHHOH
practa. Ha mepBRX® mOpax® NAPOIROH KHSHH, KOrza He OHLIO
ele IPABHALHO OPrammsoBaHHo@ ofmecTBenunoil BIacTii, MIIOHA-
Tie UPECTYIIeHil OTOEACCTBILIOCH C€B IOHATIEMB ,00HIH,
BCAKOE CTOARHOBEHle HHTePeCOBD PBmarIoch CHIOH; Mied mMPaBo-
CyAif BB Ty HOPY HapOTHOH sRM3HH CBBTHTH TYCKIO W BHIpa-
maercd Bb Heomperbiennuoms wyBcTBB Mectm sa ofmiy. O
pasBHTieMF O0OWECTBeHHONH (RM3HE, H 0co0ENHO CB YCHICHIEMD
o0IecTBeHHO! BIACTE NPWHNUDG CAIH UpE paspbmenim ciop-
HEIXB PaBOOTHONIEHif yerymaers whero mieb mocpesnmuectna
TPeTHAXs JIAIh, OOHADYAHBAETCE CTPeMIENie OIPAHAYATH WIHA
BOBCE YCTDAHHThL CAMOCYTH HIH HHIUBHAYAIbHOE UYBCTBO MECTH
u3% 00IacTH CyAa; Jaxpubilmee pasBmTie YroA0BHATO TPOLECCA
BEHpaRAETCL BB IOCTENEeHHOMT MOITHHEHIH HJem IIPABOCYIid

*) Hckawvenie cocTapasers Hopbiimift amriifickifi sakoms Criminal Code
(indictable offences) Bill. 1878, VII-a4 wacts xoroparo (section 283 no 425)
LOCBAlEHA YroXOBHOMY Ipomeccy. B's anraifickofi i ¢pamnysckoit aurepary-
PaxX® U MO HACTOJINEE BPEMA YTOMOBHEL 1ipoNecch COCTABIAETH YacCTh YI'OJA0B-
HATO IpaBa, & HEMeOKie KPUMHEQNICTH elie BT Haualh macroamaro crorbria
(ramp. BB yueGHHEAXD (PeftepOaxa, I'poanmana, Turdyana, 1 1p.) He BRILbIAIL
npomeced M3% o0maro yieHia o6n yroioBEOMT Npash.

**) Blumtschli, Allgemeines Staatsrecht, II Bd., Miinchen, 1857, 8. 196—
197; Schulze, Lehrbuch des deutschen Staatsrechts, Leipzig, 1880, § 18, 8.
28—29; Ero-me, Bp cGopmmkb Marguardsen: Handbuch des Oeffentlichen
Rechts, 11 Bd. 2 Halbb, 1884 § 42, S. 87—88; K. Gareis Bn ToMD iEe cGop-
mmgd, 1 Bd. 1 Halbb. 1883, § 4, S. 16, § 47, S. 124195,
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BHCIIEMT HHTEPecaM’b OOI[eRNTiA, OoOmecTBEHHOMY OIATY o
m3BATIH cyja uss BEABHIA UACTHHXD JIamb E OOI[ECTBEHHHXH
rpyns (vindicta privatum). Bo cpegmie Bbka, mpm rocmozersh
BOTUMHHEATO HIM OATPHEMOHIANEHATO TOPLIKOBE, IOCTHILIL 9acTO CO-
CTaBIANa IpeIMEeTH UACTHATO OpaBa, HO CBb TeyeHleMb BPEMEHH,
no ubpb ycmieria rocyjapcTeeHHoff BIaCTH, OTHpPaBIeHie IPaBO-
cynif BcembIO IEPeXOZETD BB PYKE TOCYZAPCTBEHHOR BIACTE X
CYIE CTAHOBATCA IOCYIAPCTBEHHHMH YVIDPe#ICHIAMH.

§ 4. Cyzefnoe pasdmpareiscTBo BooGmEe, KAKEH yroJoBHOE,
TAKB H TIPAa&JAHCKOE, COCTOUTH U3b NBATEIBHOCTH CYoa # Cneo-
pows (ncrenms n orbrumks, o0BmEmTEIs T o0BEHAemmd). Cyxs
10 COBDEMEHHKIMT BO3SPBHIAME ecTh 10cydapemeennoe YIpem.-
Jenie, mpusBaHHOe OHTh (E3UPHCTPACTHHEIME TMOCPEIHNKOMDE MEE]Y
CTOPOHAMH, KOTODHA Npecr5IyioTs Ha cyIb pasmmusse, IPOTHBY-
MOJI0ARHBE HWHTEPECH I ]IOJIBSYIOTCH paBH’bMtu opaBaMu; Bb
0CHOBB ATOTO YUpemjeHif IeHRUTH HAYALO IACTO OOLEKTHBHATO
IHOCpefHNIEecTBA OPIAHOBE I'OCYIAPCTBEHHOR BIACTH Me®Iy OCH-
#EEHEMT H O0HZIAKOMB. DT 9acTHOCTH, B YIOJZOBHOMB CYAB
TOIKHE HAATH TpHESHAHie W 3aIATy JBa HHTEPECA, PABHO BAX-
HEle U CBEMEHHHE: 3T0—HHTEPECH 06MecTBa, KOTOPOKH TpefyeTs
HAKA3aHIZ BHHOBHAr0 3a COBEpIIEHHOE HME LPECTYILIeHie, H
HHTepecH 00BHHZEMAro, JIMYHESA IOPaBa KOTOPAro BO HME TOTO-
#e 00mecTBeHHAT0 O0Jara, JOIKHH OHTH [ADAHTHPOBAHE OTD
BCAKMXT TOCATATEIBCTBG, He BEBHBAEMEXE HYENAME IOCTHIH.
Corzalrenie STEXT EHTEPECOBH COCTABIfETH HAHGOIEE CIOEHYIO
34129y YTOIOBHO-IPOLECCYAIbHATO 3aKOHOIATEIECTBA M BOBMOIRHO
TOIBKO IIOXE YycaIoBieMT M3BBCTHHXG omperbieHHHXT BD 3aK0HB
npasuss wim gopms cyxonpomssopcra. PopMm sTH Ha CTOIBEO
HeoOXOZMME, dYTO0 0€3s HAXH HEMHCIEMO C€aMOe OTIpPABIeC-
Hie mpaBocyzif; onb, IO BHpaEKeHI0 (PAHINYBCEATO0 KPEMUHA-
ImeTa, KE&KD MadgKb, OCBBIA0TD UyTh cyaeGHRXB [IBHCTSBIi,
yubpas BB omperbieHHHS paMEE Beakoe pbficTeie cyma @



