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DTa KHHra SIBIISETCS PEOPUHTOM OpHUIMHAJIA, KOTOpblﬁ MbI CO3aaJIHU CIICHUAJIBHO JJIs Bac, HCIIOJIb3Ys 3allaTCHTOBAHHBIC
TCXHOJIOTHUH TPOU3BOACTBA PCIIPUHTHBIX KHUT U II€YATH I10 Tpe60BaHI/IIO.

CHavasna Mbl OTCKaHUPOBAJIM KKy CTPAHUIy OpPUTHMHAJA 3TOM PEAKOW KHHUIHM Ha NMPOPECCHOHAILHOM 000pYy/I0BaHHH.
3aTeM C MOMOIIBIO CHEUUATILHO pa3paboTaHHBIX MIPOrPaMM MbI TPOM3BEIH OYUCTKY M300payKeHUs OT MSATEH, KIISIKC, Iepe-
rH00B U MONBITAINCH OTOEINTHh W BBHIPOBHATH KaXIYIO0 CTpaHMIly KHUTH. K coXaleHHIo, HEKOTOpbIE CTPaHMIBI HENb3s
BEpHYTh B U3HAYAJIbHOE COCTOSIHHE, M €CJIM UX OBbLIO TPYIHO YMTaTh B OPUTMHAJE, TO Aa)Ke IpU LU(POBOH pecTaBpaluu
HX HEBO3MOYKHO YITy4IIHTb.

Pazymeercsi, aBToMaTu31MpoBaHHas [IPOrpaMMHasi 00paboTKa PENPUHTHBIX KHHUT — HE caMoe JIydlllee pelleHHe Ui BOCCTa-
HOBJICHUSI TEKCTa B €ro NEPBO3AAHHOM BHJIE, OJJHAKO, HAIA [1EJIb — BEPHYTh YNTATENIO TOYHYIO KONHMIO KHUTH, KOTOPOH
MOXET OBITh HECKOJIBKO BEKOB.

HOBTOMy MBI NpEAYIPEIKAACM O BOSMOXKHBIX HOTIPEHIHOCTAX BOCCTAHOBJICHHOI'O PECIPHUHTHOTO U3JaHHWA. B HU3JaHUU MOTYT
OTCYTCTBOBAaTh OJHA WJIM HECKOJBKO CTPAaHUIl TEKCTA, MOT'YT BCTPETUTHCSA HEBBIBOAUMBIC IIATHA W KIIIKCBI, HAAIITUCHU
Ha MOJIAX WU MOAYEPKUBAHU B TEKCTE, HCUNTACMBIC (bpaFMeHTbl TEKCTAa HJIH 3aTUObI CTpaHM1I. HOKyHaTI) WJIK HE ITOKYIIAaTh
HO,I[O6HLI€ H3JaHus — pelIaTh BaM, MBI K€ n€J1a€M BCE€ BO3MOXKHOC, 4TOOBI PEAKHUC U ICHHBIC KHUT'H, CIIC HEJABHO YTPpAa4UCH-
HBIE 1 HECIIPABEJINBO 3a6bITBIe, BHOBB CTaJId JOCTYITHBIMU JJIST BCEX quTaTeNei.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint
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TaruMs o6pasoMds ¥ BB UpaBb IOHHXT HAPOAOBD SABISETC T4 XKe
MaTepiaJbHOCTh IPEACTABICHId, 4T0 E BB PEOHOMIH, ¥ 37BChH, KAKD M TAME,
0HA BaCIyREBAETH Ty cepy veroBbueckux® ormomeridf, rxb Tpebyercd
orBIeUeHie OTB 3T0H MaTepiarsEOcTE. BoTh mouemy Beh xpesmie 3aR0HO-
Zare]bHRE IAMATHAEE I'OBOPATSH, IMABHHMB 00pDA30MbE, 0 MPaBax® HA Bemm
A COO0MI0TH caMHs orpaEmduenmd cBBabria o macabrersb m o06sasa-
TEIBCTBAXD.

Cr sruMpE mpexBapUTeIbHEIME 3aMBUaHiAME MH IrepeiffeMs Hemocpex-
CPEJCTBEHHO KB HAINEMY IpeIMeTy.

Wscrbrosamie HCTOpim 3aiiMa MOMKHO HAYATH TONERO0 CB Pyccroit
Hpasger XIII cros., kak® ¢H mepBaro, Bb IOPAZEL BpeMeHH, NAMATHHES,
coofmarpmaro HaMb HEEOTOpDOC KOXEYECTBO JAHHHX® XOTA XIS IpHGIA-
3UTEIFHAT0 BO3CTAHOBICHIA YRABAHHATO JOTOBOPA II0 HAUIEMY JAPEBHEMY
npaBy. Beh meroummkm mamero mpasa Ao moasieHid IIpaBas mpocrpammoi
PeJaRIid, KaRb TO: HOTOBOPH DPYCCKHXD Cb IPDEKaMH, YCTaBH O IEPEOB-
HEXB cynax® Biagumipa = {pociasa, makomens, IIpasza XI B. mpoxo-
KATE TOYTH 0COMIOTHEIME MOJYAHIEMT cxbary o saitmb 1). Ilpmumma sroro
MonruaHid mOEATHA. OHA BAKIIOUAEICT, BO NEPBHXB, BH TOMB 3aKOHB HCTO-
PHYeCKO# IOCTENEeHHOCTH PASBHTIA I'DAKJIAHCENXS HHCTHTYTOBH, HA ROTO-
PHIT ‘MH CeffYach YEa3HBAJH, & BO-BTOPHXB, H IIABHEMSE 00DasoMb, BB
Toff mbam, xoropad mpecrbEOBANACE IPH COBAAHIE IOMMEHOBAHHHXT HAME
IaMITHEEOBS. Tak® ZOTOBODH pPYCCKHX® ¢ I'DEKAME IIABHHMB CIOHe-
TOMD CBOZMD HMEIM OTHOMEHIS MeRIVHADOJHHSA ¥ IPEEMYMIECTBEHHO
BHBIIEION TOProBIIO; TAKD IEPKUBHHE YCTaBH WMEIH BB BELY OXDAHEHie
MHTEPECOBD DEIHTIH H el cIy&ureredf,—a Jid BcEX® sTux® mhielt oTHo-

MeHid [0 MaTepialbHOMY PPAAAANCKOMY IPABY UPEICTABITIOTCE COBEP-
IeHHO0 TOGOuHEME 2).

1) Yerass 0 36MCKMX'h ABiaxD, npumuckiaemuii fpocsasy, Gess COMEBHIS,
He UMBIB Y HaCh UpakTHIeCKOH cuabl. Hu BB 0AHOM® 3aROHOZATEABHOM® ma-
MATHUES JpPeBHE# SMOXH MBI He BCTPBYAEMD HHME HAMeXa Ha DPHMBHERI6 aToro
YOTaBa BB JKH3HH; 43 W COAGPaRie €ro HUCKOAGKO HE CDOAHO Pa3CAMATPHBAOMOMY
ppemern. Ilo AyXy cBoeMy OHS G0JBe MOAXOAUTH KO BPOMOHH Cyae6unxons H
Yaomenia, usmb Pycogoii IIpasgsr.

®) Toxsko OTHOIUERiA, RHTEKAMN[i H3's NpaBa CeMeHCTBEHHAro He MOun
6TH 060iAHK IIGPROBHEIMH yCTaBaMH—BD CHAY Tofl ThoHOH cBA3H, ROTO])Y!O

BOOI/A MMBIOTH CEMBI H pexmria, Ho u TyTs orpanwamaucs Goxsme kapafre.mm-
Yro.0BHOH, YEM'h IPAKJAHCKOH CTOpOHOH ABAa, -
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Tano# xe coenmiansHO IbIB0 H3KaHIA 00BACEZETCA CEYAOCTH TO-
craHoBAeHIK M kopoTkoii Pyccroi Hpasxir, uro xacaercad TrpaEIAHCEArO
HpaBa. Bt ecamom® pbab, mearss mHe 32 brurh, uwrag IIpaBry meproit
PeXAELiH, 4YTO OHA IpPEeJCTaBIfers u3H ce6d COOPHURS HpPaBEIB, Npej-
HA3HAUYEHHHXD JId Cyja, 4T0 OBis ed upam'mecfkah; a 912 WhIb MOTI&
6HTh XOCTHTHY!S, HOYTH He B&TPOrEBaf IOCTABOBIEHIA TI'DPAEAAHCKATO
npaBa. Uro pbiicremrenrHO TOTZAWIHIE CyIs HE HCHBITHBAID HYEJH B
dopMysMpOBAEIE mOAOKeHIid rpamJAHCKATO IPaBa, BH STOMB MH YOb-
IHEMCH, €CIH IOCMOTPHMD, KTO OHIH CYIbH TAROD TPamIAHCKEXD BB DPas-
CMATPHBAEMOE BpeMsd. XOTd TeKCY's NPaBIH H IPOXOJUTH MONYAHiEMB
BTOT'B BOIPOCH, HO eIBa-IH . MH crbiaeMs omulry, ecId CEaEeMB, UTO
9THMH CyApIME OHIE OOWEHE H UXFH npejpcrapurexsd. IlpaBra sampemaers
MY4HTh CMEpAs ;0e3b kEAma ciosa“ (cr. 31 Ak. m.), sampemaers yG6m-
BaTH TaTA O CyA3 LKHLEECKAro, eciad Bopy OHIa COXpaHeHA IKH3HH IIPH
nepeoMs mopuBB mecrm (cr. 38); HO HETH ¥ HamMera Ha yuacrie EBASH
Bb pbmieHin BOpeca o NPUEAXIEKHOCTH YEIINUHA, O B3UMAHIA KYHD H
T. m. ffcEo; 9r0 OH® BB HTOMP M He yuacrBoaxs. JBaa Taria mpumajx-
Jemanrn Beembio oOmunb: OHA CyZHIA ¥ PAZMIa HXD IO TOMY SaEOHY,
EOTOPHH EUAD CpefE ed MCHOEOHD-BBEa M OHab jpesmbe camoit Ilpasam.
Eeam tags, 70 HeGesmoxesHo Ju OHUIO-O5 cOCTaBETENl0 IIPaBAn BHOCHTH
B Hee TO, YTO €CIM H He COCTABIAI0 carmen necessarium, To 6510
usBBCTHO BEAROMY coBeplIeHEONBTHEMY I'DamRJaHEAHEY 3eMIn pyccroit. Ilepso-
HAYAJIGHHSE OPAaBOBHA HOPMH OGHKHOBEHHO HE CIORHH H 0€3% moco6it
I0PECTOBS MOTYTH YZIOOHO COXPAHATHCA IO TPRJUIiE BB TaMATH Jiofeil.
Ho »ro BBpHO TOABKO JMIIL OTHOCHTENSHO TPARIAHCEAro mnpasa. He To
Bb HpaBB yrorOBHOMT—H& HEMB BHIUMO OTPA3HICA HOBHE roCyIapCrBeH-
gHiE mopaforn. HHEakeckad BIacTh BH OTHOWEHIm ipecrbrosamia 1mpe-
crymienii He Onaa maccusHO#. Kcim He HHTepecH O0OMECIBEHHATO CIIO-
Holetsia; Yo hEtepecH wasHE Tpedosarm frbroroparo smbmarerscrsa, co
ctopoHty Hiash, BB yroiosayw octumino ofmmam. 3xkcs #e sce, cabpo-
roBATERBHD, COXPARINOCH, Kar HemsuEutaT cTAPHIA, B TOZPOCHOCTH ,CyAa“
Mbtim #e pHiko yeRoFssmyTh WS HAMATE 4exoBNKa, MAXO BDATIABINATOCH
#5 obfitrn foprcidkmin. Bb ocofeHmEocTE He Ierk0 GHLIO IOMEETH Tab-
ABNY PasHOO0pasHHX® MBP®H, Mpojams, oOMA® H BB DTOMB cryuab cOop-
HHES MOTB OHTH BechMa HOAESHOR mozMoroi cyAbams. 3xBch ycayra co-
g'i‘aim'rem 6ena y wbera. Ciofa 0B H HAIPaBElS CBOM CHENiaJbHES
gHAHiA,
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Taxmms o6pasoMb MH AyMaeMb, ur0 IOUTH I[OJHOE MOJYaEie HA-
IIEX's JPEBHEXD 3aKOHOJATEIbHEIXD UAMATHHKOBD 00 WHCTHTYTAXD YaCT-
HATO IpaBa HU MAJI0 Ee Aaerb HAMbh OCHOBaRig 3ariwvars o xblcrea-
TEALHOME OTCYTCIBIH § HACH HPABOBHXDH HOPWH B OCIACTH HMYIIECTBEH-
HHXB OTHOINEHIX BB T0 BpeMd.

Bp moxssy mamero mabHiZ, kXpoMB CRA3AHRATO HAMM, MK IIPEECTA-
BEMD eme APYTif coobpaimémia. Hauath ¢B TOr0, UTO HEBOSMOKHO KOIY-
cTarh, 9ro0H HApOA®, kKaxb ON MeJieHHO OHh HH DASBHBAJICH, MO IIPO~
METH OROJO TUETEHIPEXD croxbrili Ges® mpasmas, ROTOPHA PeryIHpoBaIH
65 ero mpasa 1o mmymecrsy. [Ja sro mpormeopbumrs H mcropid BeBXB
Hapoxosb. T'bus Membe taroe moromemie Morao OH GHTH mpaBromOA0C-
HEMF OTHOCHTEIBHO HAANUX HPEAROBE, IPEeJCTABIABIINXD, IO CBOEMY 06pasy
HUSHE M HPABAMB, MHOTO B4ZATKOBB JII EYIBTYPH 1).

IloroM® ecam MH ITOCMOTPHM® H& DEOHOMHYECKOE COCTOSBie TOTAAIH-
HATO 00IIeCTBA, COCTOAHIE, RAKD ME YEa3mBaJAE, AMEIOmee BCETIa CaMYIO
TECHYI0 CBABH C€B OPHIAYCCEHMT CTPOEMSH, TO YBALAMB, 9T0 OHO phmm-
TeJBHO IOATBEPAZAeTs Hame Mmbmie. 3emuerbiie, Rarbs MH ceifyach ro-
BOPHIH, COCTaBIAI0 MCEOHHOe 3aHATie obmraremedl Pycu. He membe mcrom-
HEIMB SaHATIEMD OHJa H TOProBid. HyM@sMartwueckid OTEpHTIA mOCIBI-
HATO BPEMEHH JOKA3HBAIOTH, UYTO TOPUOBHSA CHOHIEHIS Y HApOAOBH, Hace-

') Meropiz me 3maer™s cJapiHD BB OHTY KOYEBOMSH, a 3a0Ta8Th HXB 0CBA-
ZBIMH W 36MJCABABRAMH. JeMiaeAsAié OHIO IABHLIMD SaHATIEMD M CAABAND
pycokuxs. Mbl 3BaeMs u3h IBTONHCH, YTO BATHuA miaTHIH AaBb ¢b paxa. [pes-
JAHO, MUBWIiE ,,3BBPUHCKAMB 06pasoM'b” BB ABCAX'h, N0 OAHOMY CKa3aHil JBTO-
TMCLA, TI0 APYTOMY CKasanio: ,, ABAa0Ts BEBK cBoA M 3emau ¢Boa“. K. Beoryxens-
Pomuss Pycckas Heropis. I'x. 1, orp. 55, 56.—Tors me asTOommCens u3obpa-
’KaeTs 04HO M3'h NIGMEH'D, HACEAABIIMXD ApPEBHION Pyeh ¢'b mzeaibHBIMH, MOXHO
6xasaTs, A1 Toro Bpevers, Kavecrsamu: ,llorame 6o cBouxT orens o6HYaH
wnyTh, Kporoxs u THX'h, W CTBIAGHI® Kb CHOXaMB CBOMMB U Kb cechgM'I}, l:("r;
MatepAME H Kb POAUTENOMD CBOMMB, K'b AGBEPeM’ H Kb CBEKDPOBOMB BOIHKO®
crajsEie uyMsxy®. [l C. J. Toms I, e. 6 Cb nemensuefi moxsaioli oT3piBaroToa
i1 MHOCTDABHBIC ApeBHie UHCATeNH © MATKOCTH HDABOB'B PYCCKUXD CJABAH'S.
Cu. y Beerymxena-Piomuua cesasmis msb [poxonmia m Maspukia, crp, 61, 62.—
Hakotiefis, y0bAuTeALHBIMD J0KA3aTEABCTOMs AOCTATOYHON Jif TOFO BpeMeHw
KYABTYPHOCTH PYCCKHXD CJAYKATDH AOTOBODHI DPYCCKHXD C'B IpekaMu, pHeyomie
NepBbIX's, KAKD JAM0ACH, 3HABMMXD TOPrOBAD BHYTDEHHIOI ¥ BHBINHION, NLHHER-
1iitk's MUPHKIA OTHOUIGHIA KB COCBAAMD M HMBBMIMXTH CBOM 3aKOHEL
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agpmuxs BuEbmELL Poccio, mavaiues eme ¢» VII B. mo P. X. Pago
HAYABIIACH, OEK rBATEIbHO IPOXOIERAIACH, BO BECh APEBHIH mepioxs mameit
HCTOPim CO MHOTHME cOCBAHEME B Jame Zarxexo 0T Pycm ofuTaBmEME HA-
pozamu. Tars, xpoMb TOproBim ¢b Tperamum, YeXaMW W YrpaMu, a Tak#ke
foarapaMu, X03apaMu W meIeEEraMn, pycckie TOProBaIM Jame Cb HAPOAAMU
cpexgeit Asiu 1), a magusad ¢b XI B. OIEPHIACH BHAMEHWTAS TOPrOBLL Cb
whumame 2). Hama gpesnas Topropid Osiia 06IIEPHA HE TOIBEO IO TeOrpa-
¢uUeCKOMY IPOCTPAHCIBY, HO H IO KoamuecTBy oGopoross. Ilocrbrmee jxo-
KasHBAETCT TEMB, UT0 CIyYMIOCH HAXOAUTH SAPHITHMH [OBOXBHO SHAUM-
TEILHHA CYMMH BB OXHOMEB rOpmrd H, crbroBaTelfbHO, IPUHAJICKRABIIIE
ofHOMY Ny (Takas Haxojra cxbiama ororo Bemmrmxs Jyes, Ha Gepery
Boaxosa ma cymmy 7000 p. u mezasmo Bb Mypomb 3) A sTo passmrie
TOPTOBAH, 9TO UMYNECTBEHHOE OIAT0COCTOMHIE IPOMHIIIAEHHAI0 EIACCA
HAPOZOHACEIERIA, HE MOTJIO BOSHWEHYTh UPH TARUXD MOPAJKAXD, EKOIIA
HE ORASHBAIOCH HOPMB, ONpPerBIABIIEXD 00%eMD NpaBd Ha TPHHALTE-
mamee ueloBbRy xocrogmie. I1 mopMer 9tu ABHCTBHTENSHO CYI[ECTBOBAIM.

Eme Hecrops % cBoeif mopbcrm BpeMeHHEWMXT ABTH, OMACHBAL Iie-
MeHA CI2BAHCKie, MeRJYy IPOYEMB TOBOPHIT: ,WMAXY G0 0ONYA;m CBOE K
3AK0ED OTEI'h CBOMXD I Ipejamida-—romzo csoii mpass“ (II. C. J., T. I,
crp. 6). Hbre ocmoBamis xymars, uro Tyre pasymberca oONYaH TOJBEO
u3b ofzacru RaparersHOR loctumin. Ecam crapiEe DasHEIECH APYTD 0TH
Ipyra Bb BosspbEHIM ma mpecryniemie HE Bakasamie, 710, 0e3b comHEBEHi,
pasiyuEH ORJE ¥MXD HOHITIA H 00T OTHOMERIAXS WMYMECTBEHHHXD #).

') Kapaus. . I, erp. 148 u Bec~ProMm. ctp. 59—60.

%) Awmzapeesckiii, o Aorosops HoBaropza ¢ HBEMENKWMH ropojaMH, ¢Tp. 2,
O apesmooTy Hamwreii Toproim cm. eme Pefins: Onm Her. Poce. Tocya. m rpamxa.
aax. 403—A405,

%) He maJto, KOHEUHO, CNoCOGCTBOBAME DasBHTII0 TOPTOBAR T2 WOAACPIKKa,
KOTOPYI0 OH2 BCTPBYAXA CO CTOPOHBI mpasmTeancrsa. O6pasmoMs Takoi mojAep-
KH MOMETH CAYKATH »MBCAYHEAC (T, €, OTOYCK'H ONpejsAGHHAr0 MBCAYNare mpo-
AOBOJBCTBIA pycoxmM's Kymuams vh ['penin ¥ Bmjava nposianTa BB 00paTHEI
myTH), K0TOpad Oblia BHIroBOpeEa TpakraroMs ¢ ['peramu. Jorosops Hrops, crp. 2.

%) Uro s NPMBEJEHHLIX'S CJIOBAXs ASTOMHCH PBYb HAETS W 00 ofE192AXS,
B'h ceeps mpasa (Gewohnheit), a me Toapko 065 00HYAAXH BH CMBICAB 06PAIOB'H,
Bpasons (Herkommen, Sitte), 970 BHAHO H3D 3TOH 0OGcTOATONRHOH ®OPMYIBPOBRH,
KOTOpOI0 BHPAMEHEA MBICAL JETOMMCIA — YHMAXY 00 ofwuau M saxows OTeNs H

npedanin”, HepspHo 6yaers AOUYCTHTS, WFO BCE STO OAHH TOAGKO CHHOHEMEH.
SISEIKE  ABTOUMCH JOBOABHO TOYGHT. '
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Hecrops, ¥ comarbrio, He BIAeTCT BB mOXPO6HOE OmmCcaHie, KAROBH ke
6p 5rE oOHYaM U Tpeiamis; momarHO moveMy. (B IepROBHO-aCKETH-
uecko#t Toukm 3pbEin abrommcua OHH OHJIM HEZOCTONHH ero moBbcerBo-
BaHiA, KAKB YEPTH HPABOBB S3HYECEHXB !).

Hawmers Hecropa o cymecrBoBaHiM Bh Havalb mawre# mcropim mpa-
BOBHIX' HOPMT BB cepl IpampaHCEMXB OTHOUICHIH IOIyJaers NOATBEpP-
JEJCHIC B JOr0OBOPAX® Pycckux® CF Tpekamm. - He mvba magobmoctm ka-
CaThCSd YACTHRXD OTHOINEHIH MesAy JUIAMHA JOTOBAPUBABIIEXCH HAMil,—
TaKDH - KAED BCAKAL YACTHAA cABika Moria OHTH BeChMa JETE0 VIAREHS
KOHTDAreHTaMu (esT. IOCPEACTBa TOCYAapCTBa— JOTOBOPH ¥ HE T'OBOPATSH
005 9TEXB  ormomeniaxs. Opmaro, Bejd pbus 06T UHCIATYTAXD XPYIUXS
orpacieff mpasa (MeMIYHADPOLHATO, TOCYZAPCIBEHHATO0), JOTOBOPHEA TIpa-
MOTH ZBIAIOTS BCKONL3 3aMBuamis, TORABHBAIONA, I10 I 0GIACTD TPAK-
IaHCEAro IpaBa Bobce He ObgEa OFLIA BB TO BpeMd CBOHMTB COXEPHEA-
miems” Tars, kpomb meomperbiemraro sambuamia o CymecTBOBaHIE 3a-
KOHA PYCCEaro, BH OpormBynoxomEocTs rpedeckomy ([. Oxera, cr. b m
I. Wropa cr. 6 m 9), MH ysHaeM® H3H JOTOBOPOBB, UTO Y HACH Yime
CYIIECTBOBAXD TOUNA OUPEXBIeHHEi MOPALOKS BaROHHATO HacibroBamis 2)
(I. Onera, 4 cr.) m 90 ¢b BEEMB KoHRypuposaxo sasbmarmie ([. Oxera,
cT. 9), 9T0 HamW IPEIEE BB TO BPeMI Y&e JABHO IEPERHEIA Ty CTAI0
IOPEJRUECKAT0 pPASBHETIA, KOrja MBHA CIYRHETH IIABHEIMB JIBATATEIEMB
0060poTa — TOTOBOPH HCEII0YATENSHO BeAyT®s phup o kymrb 3), uro camas
EYILIS, OTHOCHTENbHO HBKOTODHIXH IpEIMETOBH CBOMXB, NOCTHIIA u3BBCT-
goft Toumocr: (weragmEag nbma, Jor. Ox, cr. 9). 3aems OHIB TOXE

Yy Bor® o0pasumkt BozapBHiZ HeeTopa Ha 6ro. npejKoB's —- ASHYHHKOB'B:
CH Ke TBOpAXY oOhIvam (T. e. Tpm3Hy) KpmBuuu, mpowiu moramiu, HepsAyme 3a-
‘koEa Boxia, wo Teopame cama co6s saxomse, II C. A = I crp. 6.

?) Cr. 9 Joroopa O.xera BoBce HE KacaeTesd, Kakh AymMaers HeBoawHB (T.
V, crp. 286), nopajka HAcABAOBAHIA PYCCKHXB, 3150b, KAKD CIPaBejJdBO I0BO-
pars Huxoanokilt (0 Hayaizax® HacAsA. DB ApeBHBHMEMT pyCCK. npass, crp. 221),
EMBETCA BB BUAY He HACABJACTBO, a CoXpaHemie, cOepexeHie W A0CTaBIeRie 10
NpAHAJIOKHOCTH MMYH[ECTBA yMepInaro Ha 9yxofi CTOPOHB.

%) XoTa BB JOrOBOPaX TOBODHTCH, TIJABHBIMB 00DasoM'b, O KYNAB, KaKb
cAbAKS BHBIDHeH TOprobiuM, OAHAKO STO HHCKOABKO He JHINAGTH HACH NHpaBa AY-
MaTh, 49TO He MOHBe 4aCTHME JOTOBOPOME OblJa KYMAA H BE OTEY6CTBB, MO0
neTopid TMOKa3LBAeTH, YTO PasBUTie BULINHEH TOProBad 6CTh YKe CIBACTBie npex-
BApHTEJLHATO Pa3BUTIA TOPrOBIH BEYTPH rocyZapeTaa,
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OXHOI0 HSH YHOTPEOHTEIBHEHXB BEH HparTakb cr5ioks ¥ TPH TOME Kame
Bb CHOMIEHIAXD Cb WHO3eMIaMu (PyCCEie mO ZOTOBOPAMD EPELATYIOTCH Y
rpexoss, lor. Oxera, cr. 9) 1).

O1H OTPHBOYHHA cBbIBHIA, HEUTORENA AIA BO3CTAHOBIEHIS HCTODPH-
uecko# (QUBIOrHOMIM TOTO WIM ZPYraro HHCTETYTA YacrHATO IIPABA, KO-
CTATOYHO OFHAKO IOATBEPAJAIOID HAIIY MHCIL O TOMB, 10 ObZHOCTH
HCTOYHHEOBS II0 JKDEBHE - IPAKIAHCKOMY HPABYy VKA3LIBAETH TOALRO HY
CEYZOCTh Bame#l apxeoaorid, & OTHIONG HEe HA HEJOCTATORS IPABOIPOU3-
BOAHETEIbHOCTE HAIIEX'D IIPEJKOBH BB 00IACTH MMYIIECTBEHHEXDH OTHOIIEHIH.

JTOTD BHBOXH NOXTBEDHELAETCA M CIBIVIOWEMD TAMATHHEOMD HAIIErQ
3aK0HOXATCILCTBA.

Ilpagda XI B., mpecrbioBaBmas, KAk’ MH YRasHBaIH BHINe, 34-
Jady, OTKJXOHABIIYIH ee OTH MBJIOHEHid IDamEIAHCKAr0 TPasa, Bb HBCROIL-
KAXH CTATRAXD CBOUXH OJHAEKO KOCHYIAch u cero moeabumsaro. Ho w mss
STHXH TONFRO HBKOTODHS PA3CMATPHBAIOLD 34TPOLHBAEMEIS MMHE IOCTAHOB-
Jemia c® ToukE 3pBHiA BmOIEb vuacTEAro mpaBa; BB APYIEXD AKe Ha
NepBHi RIaHD BHABHHYTH HIEMEHTH YIOJOBHELIH, COCTABIMOMIA TIJIaBHOE
cofepmkanic mamirHEEa. K5 DEPBHMB HAJZO0 OTHECTH CTATBH, OMpexb.Idio-
IHid BOSHATDAKJEHIe 3a MOBpeMmJeHIC HIE HCTpebieHie UymO#A colcrBeH-
Hoctw. MI8® muxwm cr. 17 segers pBub o Bosmarpamjemim sa Bemu, He
rMBBmig mocrosEHO# oxHOOOpasHoit ubmE 2), a cr. 21—24 3), a Takme

') O pasBuTin KpesuTa BHYTDH M BHB TOCYAApCTBA MOKHO BaMBTHTEH TO K6
0aMo®, YTO H O pasBHTIH TOProB.u.

*) 91y erarsio I'. Xan6ankons (O6imecr. u rocys BB AOMOHIOABCKif mepioA’s,
¢rp. 127) oTHOCETE KB CoyAs. Mbl moaaragMmb, Yr0 Taxoi BarJgis Ha YKapaHHYHO
CTATLY) HEBBDEH': OHA MMBOTDH Goise OOmili xapakreps — B3biCKamie 3a HOpuy
YYXHXDS Bemefi HO3aBHCHMO OTH TOT9, KaK'pb BOMb NOHEAJ1a BB PYKU MCHOPTHBINATO;
nokpaiiHeli MBPB CTATHA HE JAeTH M HAMOKa HA JOrOBOPHBIA OTHOUIEHIA MEmAY
eo0oTBeHumKaMA H NoppeausmumM® pems. Cp. Hesoauma 7. V, orp. 237.

% Cratbu 24 — 24 Haj0 OTHeCTH K% IPAMAHOKOMY NpPaBY TOTOMY, _°To
HA3HAYAEMBIA MMM WGIGPHI HP CYTH BHDA, a 4acTHO® YAGBAOTBOPOHiC KHAA, KAK®
cofcTBeHHMKA, 3a uimeHie ero pafovedl cuim. (CHOBRIBAACH Ha 3TOMSB, HeeUpa-
BOAXHBO 0AHAKO ObLio Ob! OTHOCHTb Kb PpaxjaHOKOMYy Ipapy npedis cratsd Ilpas-
Abl, KOTOPHMH H33HAYAIOTCA IOJOBHHYETBA, MNOOTYMAB/UiA TOKe, KAKD HSHRCTHG,
B NOABBY WACTHKIX® JHL'G, — M HOCNPABEAJHBO BOTH IOYOMY: BH HOGABIHAFO
PoAe OTATHAXD YACTHOE BABICKAHI® ABAALTOA BOG~TAKE KAPATeIHLHOH MEDOIO; HATH
6 OHO BB IOAB3Y YACTHBIXD JHWH, & HO roemapma, @AMECTBOHHO WOTOMY, HFO
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25, 34, 35, 36 m 39 rosopars o mratemb sa MpeAMErH, AJA ROTOPHXB
Omaa ycramoBieEa Takca !). Momers pofurscs BOHDOCH, DOYEMY BB
ITpaBrb o0pauieHO BHAMAHIE HA 9TH MMEHHO, a He JPYrid NOCTAHOBAEHiA
rpasjaackaro npapa. lloxarats HAZO, uT0 9TO HPEALOUTERie HABAIOCH
Bb CrbicTsie Toff mpakravecko nbam, koropyo mpecrBIOBaNE COCTABUTENS
el W HA KOTOPYO MK Yy&e yraswBaau. [QBicTeurersro, mnpu BBejfeHin
BUP'H U -TPOJNAKB 3a Th e NPABOHAPYIIEHIS, 3a KOTOPHA -IMLIATHIOCH
npeskIe OXHO YaCTHOe B3HCKAHIe, .1erko Ob10 cMBIMUBATE BB MAMETH
OHO CB JAPYTEME, ¥ TOTOMy BB cOOPEERE OBI0 oTMBYeHO, UYTO COCTAE-
AfIelh YACTHYIO ILIATY, & YTO— JOXOXD BIACTH. .

3arbMB BB OCTAIBPHHXD CTaThdXb LIpaBihl, KAcATOMU¥CHE YACTHBIX'B
OTHOIIEHIH, KapaTeabHans TOYKA 3PBHIA COCTABJMETD HCXOXHEIN MOMEHIB;
0 I'PAKFAHCKUXD e IOCKBACTBIAXD WHCTUTYTS WIH YIOMAHAETCH TOJBKO
BCKOJDB3b, IR ;Re BOBCE yMarumpaerca. Taxossl crarbi: 10-d, TParTyio-
mad 0 He3aKOHHOMB BAagbminm; 11, 0 meakonHoMD HOip30BaHiM 2) M 33
0 mopyb MemeprXxb 3HAKOBE. Bo Behx® uxh phup mrers o0 ,00HEAXBY,
T. €. YroaoBEOMT mrpadlb, a He UACTHOMD BOSHAPPAMACHIM COGCTBERRHEA
3a JIpUYUMHEHiEe Bpeja U YOHTKOBG. JTHMD U OCPAHHYMBAIOTCA IOCTAHOH-
aenit IIpaBgsl MO rpaEAaHCKOMY IIPaBY, BD HACTOAUIEMB CMHCIB 3TOr0
CJIOBA.

Raxs 65 Hu GBLIP MAJN0 PABBUID DLKOHOMUUECKI OHTH pYCCKaro
Hé,pona TOM ndpu—ec.m JCPEATECA Jame HA DTOTH OB TAKON0, €184

ofuecTBeNAAA BAACTH CAMIUKOMB €1a6a, 4To6bl 3aXBaTHTH MaTepiafbBHIA BHTOABI
Raka3apigs B'p CBOM PyKH. B'b YKA3aHHLIX'h e HaMH CTaThAX's HABHAYAOMBIA BMH
HbI®Pbl HE COGTARATIOT'S BCBX'h OCABACTBIH NPOTHBO3AKOHHAr0 ABARIA: 3TO TOAb-
KO YacTHAA NJAaTa 3a BpeAh, NPHYMHEHHbI NpecTyNAeHieMs; Hakasadie xe, Bb
BUAB BHPbI, HasHAYALICh caMo-Co00r0. Cu. Jamre. Hscass. 06b yroaos. mpass pyp.
ITpas. orp. 135—144. (Bs Apx. uerop. w mpakrny. cBsAsuiii Kasawosa), u Baagn-
Mipckaro-byaanosa — Xpecr. no Hcrop., Pyc. upasa, upumsy, Kb NWHT. CTATBAMD,

) O Toirs, wrd'Qkyd's, mashHaAeMEIA 39 CT., HOAMAND coOTARAMOTL vacT-
HO® B3bICKAHI®, oM. Jawre, orp. 210, 211

‘) Uro ¥ pascmaTpiifaemMolt crar. 3: rpustitt osnduders uMEHED mhaty sa
ofuay, a He'4AGTHO® B3bLICKAAie, ITO BUAHO HMIB' COUTHBTOTBYOINEH sTol! oTates
crated 28, npoorpaumoH: [IpasAbl, Hasmaddioiueli sd s¥ots' BuAE wbsakomEaro
ro E80BAHIA 3 rpuBHB npodasicw. IIposdxa ke’ ro- Ipssas’ XIE cToq8Y. ToaBKo
saMsEWIa 000010 MAATY' 3a obmAy, mo Ipasit XI QTUJ‘ Gt or, akﬂﬂ. om0
6, 31, 33 u crarou Kapams, Cu. 24, 19, 23, 89' U’ 83

2
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au BEDPHACO B3TATZA—TPYAHO KOUYCTHTH, WrOGH OHb VEIAKHBAICA BB HTH
yoria pamxy. Hapogs, mwbpmiit Goxbe wim wmembe obcrosTersENA LA
TOTO0 BPEMEHW HOPMH IIPABA, OXPAHABHIIA €r0 JMHESHD, 4eCTH 1), UMYUIECTBO
u.onperbigpmia MOPAZOED CYXa, NpPH IOCATATeIscTB Ha 9T Giara, He
MOr's He HMBTF WSBBCTHEIX® IPABUIG, KOTOPHA GH PENYIEPOBAIH  €ro
npaBa Ha BENE ¥ HA YCIyPE IPYIUX’s, €r0 IPaBa Ba MOAyYeHie nMy-
IecTBa II0 CMEPTH POXCIBCHHUEA. YKASaHIA HA BTH HECTHETYTH, CABiam-
mia B5 Ilpasrh oTpHBOWHO, MHMOXOJOME, TAKB CKA3aTh, HAKO CUMTATH
TOJBKO HAMEEAMH. HA, Oorbe HOMEHA, HO KB CORAUBHIO HeZOmeImIid 1o
HACh BAKOHONOIOMEHIT.

OTAME &e XAPAKTEPOMDB BOKOAB3D CIBIAHHHXD HAMEKOBD OTIHYAITCT
o TR JIOMAHAHIS 0 ZOrOBOPS BafiMa, KOTODEHA MH BerphuaeM® Bb PABCMO-
PpBEHEXD HAMHA DAMATHEKAX. .

Horosops Ouera , ompexbidd HOPSIORD ~Iepefaud HACTEIHEEAMS
MMYHIECTBA DYyCHEHA, ymMepmaro BB I'pemiu 6ess sapbmamid, MemEY mpo-
‘YEMB, TOBOPUIH O PYCCKAXD, ,B3KMAIOINHX'® TAMB KYIIO H 0040000~
wus“. CI0Ba ITH TOKASHBAIOYH, UTO HANIM IPEIKH, BB HIOXY LOrOBO-
POBB, Beld €b IPEKAMM TOPTOBII0 HE TONbKO HA HAMMAIHOCTH, HO @ BB
kpegurs. Taxoe Jopbpie IpexoBs KB DPYCCEKEMB JaeTh IPaBO XyMarh,
yro mocrbrmie EMBIM FOCTATOYHO NUBEAM30BAHHOE IPEICTaBIeHie o cHIB
cpbarm 3afiMa, a4 9T0 TpexcraBieHie, BB CBOI OYEPENs, HEMEICIAWMO
Oma0 On, ecam OH Toprosasmie BB I'penim Eymnmsr y ce6a BH orevecrsh
He MBI 1IpPaBANG, HOPMUPOBABIIHXD HT0Th goroBops. JbicrBurenbro,
koporkaa [IpaBga, He B3mpas Ba OBgmoctb cBbrbmii no mamemy Hpej-
MeTy, COXDQHHIA OFHAKO CTarsio, HKacamouryocd saima. Msr rosopums o
cr. 14, roropad umraercd rams: , Ame b Bsmutersr Ha gpoysh mpoue
(r. e. xembrM 2), KOAT'B), & OH'B CH BAWUPATH IOUHETrL: TO UTM eMY Ha
usBoL® mpexdb 12 veropbra, Xa ame Ooyzers oOHMIT HE BA&IS OOYLerH

1) B ocobemHocTH AocTodEN 3amsyamia cratoum IIpasasl 061 ockoplaerin
wecrn (3, 4, 6, 7 u 8), Aokasbisawoulia, xaws MHOro cospemenmuku Hpanas o6pa-
WaJH BHUMAHIA HAa BEYTFPONEIO0 CTOPCHY 06MABI (animus), CGTOPOHY, BXOAHILYIO
B'b 0OCTAB's DTOr0 NPECTYILIeHIA TOABKO Y HAPOAA, A0 HBKOTOPOI CTOHeHH PA3BATAIG,

%) Tak’s BAAO HOHMMATH 3TO CJAOBO, CYyAA MO OKOHYAHIM GTATHW, A PasHO H
10 APYrMMB 6A DPOAAKUIAM'B, AL OHA ABJAASTCA WOA® TAKUMH 34 INIABIAMM: »0 B3bl-
CKaHIM CKOTa, & OXKO KTO KYH' B3BHUOT'h, 0 Sanpenid kyws u 1, n, Kasaoss
Haea. o Pyc. 1lp. er, CXXXVI,
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10CToHR0 CMOYACBOﬁ cro'b, 8 3a ofupoy 3 rpueeb“. Iluruporammdd craTod,
EakT BUAHO ¥8T OYRBLI ca, Befers coGerBemHO phun o mponeccyanbHoM®
nopaarh pbueria cmoposs 0 3adiMb, MMEEHO: OHA HPEINHCHBAETD CIOPH
9TH paséuparh KaxuMB-10 12 verovbrams. MHrepecro pbumts BOmpocs:
470 570 GFIA 34 KOMMUCCif, KOMIETEHmIM KOTOpOE moxTemaim rbia o
saiimb. Hbxoropuie roBopgrs, uyro 910 GRUIE MOCAYTw— CBUATTERN BaKIO-
yeHHOI CIbARU, kOTOPHE BB TO Ae BpeMA OHIM CYALAMH, OTHOCHTENLHO
aroit cxbarn 1). 9ro BosspbHie Ha YKRABaHHYI0 KOMMMCCI0, 10 HalmeMmy
wubrio, Bipro T0AEK0 BE-ToRoBAHY. JbitcrBuTearmo, atn 12 6nwM CyxbIMU
cibarm o safiMb-—crarna  KaTErOPHYECRKH TI'OBOPHTH O TAROBOMT HXB Xa-
paxrepb—mo omu me- Ommm cupbresamu ed. Bw camomm pbak, rpyxmo
pomyerurs, yroOn IIpasga TpeGosara 12 cemybrereit pas morosopa o sajimb.
Tagoe TpeGoBamie OnI0 G CAUMEOMB CAOEKHO H crbcruressno: BEIE He
JeTE0 (1110 ueropbry, HACTOATENPHO HYRAABIIEMYCS BB JACHBIAXD, Npi-
uckuBarh 12 ceurlrexeit aya cosepwenid cxbrxx u cme Membe Jaerro
GHLI0 POSHCEMBATH BT CAYual BOSHEEHOBEHIS CIIOpPA II0 MCIOINEHIIO SafiMa.
(He najgo sa6usars, uro IIpasga sejers phup o kpyraoit mmpph, a me o
npEGIu3ATeILHOR T0ALE0). Ora TaEerad, topmossmas IBio mbpa, cosep-
merno e BB Ayxt IIpasgr. Beb moxomemis ed, HAIPOTHBS, OTIHYAIOTEA
mpocroroff ¥ yrodcTBOME cBOero mpuMbHeHid. 3arbMb, AHAIOTHYHAS CTATHA
ITpocrparmoit Ilpaspmt (Kap. cr. 44), sega phup plbiicrearersHo 0 mocxy-
XaXb, BOBCE HE Tpefyers MMEHHO 12-TMYHATO WXP TEPCOHAta, RAKTH He
1pefyioTs Taxoro GoJparo wucAd EXD X Zpyrie mosgEbiimie namMaTEARA
HaIiero APEBHATO IpaBa, Bcerza Goxbe CEIOHEEIE OCTOMHATL (Popmy cab-
aoxs. Kpomb Toro, meTopif BaROHOZATENFCTRH MOKASHBAETD, YTO HHCTH-
Ty 12-11 He ecth ABIEHie HANIOHAIBHO-DYCCEOe: OHB Oskib MSBBCTEND Ba-
goaro po IIpasgst BDp Jlamim, Cramgumasiu u BeiuroGpuramin ‘u sesib
oxasnBaerca colpamiemt cygeli, a me ceuybreneit ). Hakomems, 51015
/e CyLeOHHU xapakreps KoMuuccim 12-Te mojrBepHEjacrt Docrbrylomad
HCTOPid Honropo,n;a rrb—%aks m3BBCTHO—ONBIIE BCErO OTCTAKBANA CTa-
pERy ® TIb oma Aﬁncmmenwo JOABITE BCETO coxpanmacx, UMEHHOY "M
erpbuaens rams 12 TORTATIEEOBH—CyAed 3). Taxmus 05pa30M'B M1

') Cu. Bysanmops, mpumsy, kb 14 ¢r. o
%) Kapams. v. I, erp. 37. (Herop. I'oc- Pocc.). o
%) Hosrop. ocya. rpamora, or. 25, 26 (mo_Xpecr. BYMHO"“\ CM 'ramgce

Mwnepaya. Horou, mpara u Cyas ®5 AP Poccin, c¢rp. 309. I/Isc;nmosa'ream n
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nojaraeMt , yro Ilpamia, orcHiaBmAd 3aNHPABMIATOCH AONKEHEA ED 12-1u
uenopbKaMB, OTCHLIANA UMEHHO KB CY/JBAMD.

Uro-xt phmaiu s1u CyjsH H 10 EARAMD RHERME? Plmaiu OHH,
KAKB TOBODUTH CTaThd, ,00EAd MIMm He 00mAi“ He OTJABAIT JONEHUKD
EYHB CBOEMY EDeJuTOpY, & OCHOBaHieM’® »roro pbumemid, mo Bcef Bbpoar-
HOCTH, ciysunnm mocayxm, ulo IIpaBga Toabko u 3Haers 4B BUAA JOKA-
3aTeabeTRB: 1MoauuHoe ® mocayiecrBo 1). Ilocabamee Omiao mempumbEEMO
Eb HACTOFEMY CHAyYal0, OCIRBAJIOCH HEpBOE. S3arbMB YACHHBUIE BOLPOCT
0.TOM®B, 310BaMBpeHHO Ju HiIH 0e3b 31aro YMHCIA JOIMHHED HC OTAA-
BAID ZOATA, CYAD HA3HAYAID CH BHHOBHAIO BD IEpBOMT cayyab 3 rpus-
HH WTpaga.

Tagorp OyepatsHE cMulcas crarbm. Copammsaercd, bHcTBUTENLHO
Ju B3HCKAHIEMT 3TOro INTpada TOKAHYUBAJNCH, BeCh MCEDB? Dess commlbmid,
gbre. IIpasga B 9roMs, EKakh ¥ BB APYIHXD CIy4asixs, Oepers BB CO-
o0pameHie 1T0ILK0 OZHY CTOPOHY Abaa — mpecabioBamie MPOCTYIRA W yMAJi-
uMBAETH O CrOpoEt umeTo TPamJAHCKON: .-yAOBIETBOpeHIM ucrug 3a XBid-
CTBUTEJBHO IIOHECEHHYI0 HMB IIOTEPIO,—Bb JAHHOMT CAy4al 0 BO3BpalneHIH
KaIdTaJs W DPONEeHTOBB, eciu nocrbimie BXogmiu BB ycioBie CrBiaru.
O - eymecyBoBazin - &e - mx®s B dHoxy Spocaasoroit IIpaszm He majgo co-
mBhparecd. - Ilponentrri 3aeMb OOHEKHOBEHHO IOABIAETCA BECBMa CROPO
mocxb Toro, -RAKL BXOXUTH BB EEBHL BooOme cabira o zafimb. Kpomb
TOr0 NPH HPOrEBOHOJOEHOMD MEBHIM phimmTersHo (HIa 6H HeOOBICHEMA
T4 BECOTA POCTOBE 1. pPeriaMeHTAlid -UXB, KOTOPHEIA HPEICTABATEID IOBJ-
ghitmas Ilpasga.

PaszcymarpuBaeMas mamu craThd. CBOeil OykBoif .He pasphmaerd eme
H.JPYTUXs BOIPOCOBB, BOSHEKRIOI[UIXD UPH dTeHin ed. lImMeHHO, BB Hei
rOBOpPHTCA TOABPKO O CIYYAAXD BalEPATENbCTBA JIOIKHUEA BB cBogit 06~
BAHHOCTH H:IpOHJeHD MOIYAHIEMT CIydYal, KOrZa TAKOr0 3aTHPATEIHCIBA
TOREHARD He O0HAPYHRHBALTH, HO BCE-TAKM OTRASHIBAETCA ILIQTHTH AOIL'D.

KoMmerTaTops Pyc. IlpaAH pacxogdTea BB B033PBHiM Ha BOMDOCS O TOMB, Ka-
KyI0 gygxuim BHIQABAIN 12 tiexqumm_n 14 crarbn. BOJBUIMHCTBO, BHPOYEMS, CYi-
TaeTs HXB CyApAMu, uMeHHO Kapams. 1. II, ¢rp. 37; Iloroamas =. III, crp. 361.
(Mscx., samsy. u aexuin); Isepcs—Ap. P, npaso crp. 333; Peiius—On. mo Her.
P. npasa, crp. T4; Kaxaoss crp. 123, Xusbinxoss-—06m. u Focya. B: A0MOHroL
nepiogs, orp. 130; manporuss, Janre {Mscaza. ‘06% " yroa. mp. P. IIp. crp 127) n
BYaduos's (npuM. kB 14 cTr.) BHAATE BB WAXD CBEHABTE.eI,
- Cm, cramsu: 2, 5, 9, 13,728 & zp.



