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[TPEJIUC/IOBUE

Hacrosiimee nsganue mpeJicTaBiseT UHTEPEC, IIPEXKE BCETO,
JUISL CTY/IEHTOB, OOYYAIOIIMUXCSA IO HAIPABJIEHUAM IIOATOTOBKH
(creruaIbHOCTAM) IOPHUIUNYECKOTO MPOMIIIA, TaK KaK SABJIAETCA
BCIIOMOTaTeJIbHBIM HHCTPYMEHTOM /ISl U3y4eHUs TaKUX JMCLIHU-
IJIUH YTOJIOBHO-IIPABOBOTO ITMKJIA, KAK «AKTyaJIbHbIE IIPOOJIEMBI
YTOJIOBHOTO TIPaBa U KpUMUHOJIOTUU» , « M e ayHapOTHOE YTOJIOB-
HOe IpaBo», « HayuHble OCHOBBI KBUTN(MUKAIIUY IIPECTYIIEHUHN 1
Ha3HAYEHWs] HAKa3aHUs» U Jipyrue. B To ke Bpems nHpopMarus,
W3JI0’KeHHasA B KOMMEHTapuH, 110JIe3Ha U JiJid IPaKTUYeCKUX pa-
OGOTHHKOB, IIOCKOJIbKY COZIEPKUT aHAIN3 He TOJIBKO CAMHUX I10CTa-
HoBseHu EBponelickoro Cyza 1o npasaM uyejioBeKa, HO U apry-
MEHTOB y4YacCTBYIOIIMX CTOPOH.

ITpobGiiemHOe TOJIe M MeTo/[Ka 0TOOpa IMmocTaHoBIeHUH EB-
poretickoro Cyzia o ImpaBaM 4esioBeKa 00yCJI0BJIEHBI TEMaTHKOM
paboThl U ee CBA3BI0 C HECKOJBKUMH OJI0KaMU IOPUUYECKOTO
3HAHUA — YTOJIOBHBIM U MEXK/IyHAPOAHBIM IIPABOM, a TAKXKe yTo-
JIOBHO-TIpOIleccyayIbHBIM IpaBoM. Ilockonbky EBpomneiickuii Cyn
10 TIpaBaM 4YeJIOBEKA IIPOBEPSIET HE COOTBETCTBHE HAIMOHAIBHO-
rO 3aKOHOZATEIbCTBA OOIENPU3HAHHBIM IPUHIUIIAM U HOpMaM
MEXIYHAPO/IHOTO IIPaBa, a COOJII0/IeHIE TOCIeHUX IIPU OCYIIECT-
BJIEHUH IPABOCY/IMS B OTHOIIIEHNN KOHKPETHBIX JIUII, IIpeJijiarae-
MBIH TEKCT CTPYKTYPHUPOBAH CJIEAYIONINM 00pa3oM.

Bo-nepBeIx, aHa 001as XxapaKTepUCTUKA aKTUBHOCTH EBpo-
netickoro Cy/ia o mpaBaM 4eJI0BeKa B OTHOIIIEHUH PACCMOTPEHUA
’Kay100, THUIUUPOBAHHBIX rpaxkaaHamMu Poccutickoil Pepepanym.
OG60011IEHBI CBEZIEHNUS O CTPYKTYPE IIPEAIIOIAraeMbIX HapyIIEHIH,
o0IIIeM KOJIMYecTBe MPUHATHIX K PACCMOTPEHUIO W HEIpHUeMJIe-
MBIX KaJ100, 0 CyMMaX IIPUCYKIAEHHBIX KOMITEHCAITIH.

Bo-BTOpBIX, B HACTOAIEM U3/IaHUH IIPOBeZIeH aHAIU3 IIPaBO-
BbIX no3unuil EBponeiickoro Cyza mo npaBaM 4esioBeKa IpUMe-
HUTEJIbHO K COOJIIOEHHUIO II0JI0KeHNH EBpoIelickoil KOHBEHIIMHI
0 3allKTe IIPaB YeJI0BeKa M OCHOBHBIX CBOOO/T IPU PACCMOTPEHHUH



MMPEJMUCJIOBUE

YTOJIOBHBIX JIeJl POCCUHCKUMU Cy/IaMU B OTHOIIIEHUU PsAJIa TPAK-
naH Poccutickoit ®enepaliuu win B mporecce JI0CyebHOTO Mpo-
HU3BOJICTBA II0 YTOJOBHOMY zeny. Kakgoe m3 aHaJIM3UPyeMBbIX
IIOCTAHOBJIEHUU MEKTOCY/IapCTBEHHOTO OPTaHa II0 3aIlUTe MpaB
YeJIOBEKa MCCIIEI0BAHO 10 CIIEYIONIUM ITapaMeTpaM:

® 00CTOSITENILCTBA JIeJIa — UBJIOJKEHA TIO3UITUS 3asIBUTEIIS U TIEPEeYeHb
HapYIIEHUH, IPETI0I0KUTETFHO UMEBIITUX MECTO IIPU PACCIIe/o-
BaHUU U CyZIeOHOM pa3bupaTesIbCTBeE IO €r0 YTOJIOBHOMY JIEJTy

® TI03UIUA CyZla — PACKPBITHI IPUYUHBI IPU3HAHUSA JKAIO0BI IPH-
€MJIEMOU U OCHOBHBIE MOTHUBHI IPUHSATHUSA PELIEeHNs, TPUBEIEHBI
apryMeHTbI POCCUICKUX BJIACTEH, HAIIIE/IITNE WX He HAIe/IIIre
MOJIIEPIKKY cyza”;

® penieHue Ccyga — IIPpUBEJEHbI CBEACHUA 06 o6beme YAOBJIETBO-
PEHHBIX npeTeHsmﬁ 3aABUTEJIA U KOMIIEHCAIITUOHHBIX CYMMaXx;

* B messix MakCHMaJIbHO KPAaTKOTO U GJIM3KOTO K TEKCTY ITOCTAHOBJIEHUS aHA-
JIM3a COXpaHeHBI IIPUHATHIE /I Ucnoab30BaHuA B akTax ECITY HanmeHo-
BaHUS CTOPOH: «3asBUTEJb» (TPaKAaHUH, 00KIYIONINI HapyIlIeHne KOH-
BEHIIHOHHOU HOPMBI, B PEAKUX CJIyJasX — OPTaHU3AIUsA), «IIPEACTABUTENH
roCcyZlapCcTBa» WIH «IIPEICTAaBUTENHN POCCHICKUX BiacTeii» (001ree 0003Ha-
YeHHe OPTaHOB W JIOJIPKHOCTHBIX JIUI] TOCY/IapCTBA-OTBETUMKA, JIEHCTBUS U
pelIeHns. KOTOPBIX O0KAIYIOTCS IO JIeJy, BKJIIOUAs O(PUIIUATBHOTO Ipes-
craButessa crpansl B ECITY, mo/iepKUBaOIero KOHTPAOBOBI 10 JKaio6e).
IIpum. asm.

** [Ipu ananuse nozunuu ECITY npuBoATCcsa OCHOBHBIE apTYMEHTBI CTOPOH U UX
ucronakoBauue cyzioM. [TockonbkyakTel ECIITY BIOpHU/IUKO-TEXHIUYECKOM aCIIeK-
T€ UMEIOT CXOZICTBO C MEK/TyHAPOTHO-ITPABOBBIMHU aKTaMH, CJIEyeT OOPATUTD
BHUMaHUe Ha HAIMYE B TEKCTE IOCTAHOBJIEHUH PsA/Ia aHAJIOTHYHBIX KOHCTPYK-
UM, TPU3BAHHBIX YCUJIUTH BOCTIpUSATHE CHOPMY/ITMPOBAHHBIX B HEM ITPABOBBIX
no3unui (Hanpumep, « EBponetickuii Cyyi BRIparkaeT 03a004eHHOCTh >, « EBpo-
netickuii Cy/1 IIOKHUPOBaH», «0C000 IIOpa3UTeTbHOE 0OCTOATENTBCTBO» U JIP. ).
B psiZie OCTaHOBJIEHU! aHAIM3UPYIOTCSA TaKUE KAaTETOPHH, KaK «abCoJTI0T-
Hasg He0OXOAMMOCTh» OTPAHUYEHUS MPaB M CBOOOJ, TIIATETHHOCTh IPOBE-
JIGHHOTO paccjIe/IOBaHUs U JIPYTHe IapaMeTpbl, KOTOPble B aKTaX POCCUM-
CKUX CYZIOB, KaK IIPABHJIO, HE UCCIIEYIOTCS, IOCKOJIBKY B CHJIY TOJIOKEHUN
MIPOIIECCYaTIbHOTO 3aKOHO/IaTeIbeTBa PO Cy/1 OlleHUBAaeT 3aKOHHOCTh 1 000-
CHOBaHHOCTb JieticTBul (0e3/1eiicTBIA) U pellleHni. B nesax coxpaneHus ay-
TEHTUYHOTO BOCIIPUATHA MPaBoBbIX mo3uruii ECITY B TekcTe paboTHI UCIIOIb-
3YIOTCSI YKA3aHHBIE IOPHUINKO-TEXHIUYECKIE IIPHEMBI, & COOTBETCTBYIOIIUE
(pazeosiornueckre 060POTHI IPUBOAATCS B3ATHIMU B KaBBIUKH. IIpum. asm.
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[MPEJJMCJIOBUE

® [MO3UTHUBHBIE U HETATUBHBIE MOCIEACTBUA MPUHATHSA PEIIeHUs] —
Ha OCHOBE IIIMPOKOTO Kpyra HCTOYHHUKOB O(HUIIMATBHOTO U
WHOOPMAIIMOHHOTO YPOBHS BBISABJIEHBI OCHOBHBIE COI[HAJIh-
HO-TIPaBOBbIE IIOCJIE/ICTBHS, HACTYIHUBIIHE IIOCJIE OIJIalle-
HUsA pelreHus (B TOM 4ucie, HOPMOTBOPUECKHEe WHUITHATUBHI,
aKThI OpraHa KOHCTUTYIITMOHHOTO KOHTPOJISI, HOBbIE TEHIEHITUU
MMPaBOIPHUMEHUTEILHOHN JIeATETLHOCTH, COOTBETCTBYIOIUNA UM
001IleCTBEHHBIA PE30HAHC).

CropaBOYHO IO TEKCTY MPHUBEJEHBI CBEIEHUA O TOM, B KaKOU
CTelleHd HOPMBI YIOJIOBHOTO 3aKOoHoAaTesibcTBa PO oxpaHAIOT
KOHBEHITMOHHbBIE TTpaBa’, U KaKas OTBETCTBEHHOCTb MOXKET HACTY-
[aTh 3a UX HApYIIEHUe, a PABHO UCIOJIb3yeMas B COOTBETCTBYIO-
el YaCTH TeKCTa TEPMUHOJIOTHSA.

B-TpeTpux, B TekcTe MOCOOUS MPOBEJIEH AHAIM3 IPABOBBIX IM0-
surui EBponeiickoro Cy/ia o mpaBam yesioBeKa IPUMEHUTETBHO K
OTIpeJIeIEHNI0 0COOEHHOCTEN HCIIOJTHEHHS €r0 PelleHri Ha TeppH-
Topuu P®. Matepuas CTPyKTYpUPOBaH aHAJOTMYHO OIMHCAHHOMY
BBIIIIE.

B-ueTBepTHIX, B TEKCTE MOCOOMS PACCMOTPEHBI IIPAKTUYECKIIE
acnekThl B3auMosierictus ¢ EBponeiickum Cyziom 1o mpasam de-
JIOBEKA OTHOCHUTEJIPHO MIPUEMJIIEMOCTH K00 U MX JaIbHEUIIETO
JIBIDKEHUS. B THX IEJISIX MCIOJIb30BAaHBI MaTEPHAJIbl PeaTbHBIX
YTOJIOBHBIX JIEJI, PACCMOTPEHHBIX B POCCHUCKHX Cy/aX.

ITockonbky nesTenbHOCTh EBpometickoro Cyma mo mpaBam
YyeJIoBeKa BhI3bIBAET HAYUHO-TIPAKTUUECKUN HHTEPEC, AaHATU3 T10-
CTAHOBJIEHUH cyZja y>Ke ObUI IpeZIMETOM HEKOTOPBIX HCCIIeZ[0Ba-
HUH. B 0OJIBIIMHCTBE U3 HUX HUCIIOJIb30BaH KOMILJIEKCHBIH IOAXO,
B CHJIy KOTOPOTO B MPOOGJIEMHOE TIOJIE UCCIE0OBAHUS BKIIOUEHbI
Kak 00II1e BOMPOCHI OPTaHU3AIUU U JeITeTbHOCTH EBporneiicko-
ro Cyzia 1Mo mpaBaM 4eJiOBeKa, TaK U 0COOEHHOCTH PAaCCMOTPEHUS
UM Kaj00, a paBHO aHAJIN3 MPABOBBIX MO3UIUAH TI0 JleJiaM, UHH-

* TepMUH «KOHBEHIIOHHBIE [IPaBa» HCIIOJIB3YETCS CYA0M B IeJIsIX 06001eH-
HOU XapaKTEPUCTUKH IIPaB U cBO60/T, 3akperieHHbIX B EKITY. ITpum. agm.
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