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Ota KHUTA SBISETCS PENPUHTOM OPUTHHAJA, KOTOPBI MbI CO3[ai CHEIUATBLHO
nuist Bac, WCTIONB3ys 3allaTeHTOBAaHHBIC TEXHOJIOTHH MPOU3BOJICTBA PETPUHTHBIX
KHUT U TI€YaTH 1Mo TPeOOBAHUIO.

CHavana MBI OTCKaHHPOBAJIM KXyl CTPAHHUILy OpPHUTHHATA 3TOH PENKON KHUTH
Ha Ipo(heCCHOHANBEHOM 000PYIOBaHUH. 3aTeM C MIOMOIIBIO CIELHaNbHO pa3pabo-
TAHHBIX IIPOrPaMM MBI IIPOU3BEIIN OUMCTKY M300pa)KeHHs OT ISATEH, KIISIKC, Iepe-
TrHOO0B U HOMBITAINCH OTOENNTH W BEIPOBHSATH KaXIyl0 CTpaHMIly KHUTH. K coxa-
JICHUIO, HEKOTOPBIE CTPAHUIIBI HENIb3s BEPHYTh B H3HAYAIBHOE COCTOSHHE, U €CITU
nx OBUIO TPYIHO YMTATh B OpPUTHHAJIE, TO JaKe IPpH IU(POBOM pecTaBpaluyl HX
HEBO3MOXKHO YITyUIIHTh.

Pa3yMeeTc;{, ABTOMATU3HWPOBAaHHAA NpOrpaMMHast 06pa60T1<a PCOPUHTHBIX KHUT —
HE CaMO€ JTYYIIEC PEIICHUE 11 BOCCTaAHOBJICHUS TEKCTA B €T0 IIEPBO3JAHHOM BHUIEC,
OJIHAKO, Hallla HeJib — BEPHYTb YUTATC/IIO TOYHYIO KOIINIO KHHUI'U, KOTOpOfI MOXKET
OBITh HECKOJIEKO BEKOB.

IToaTOMy MBI IpEAyNpPEXIAEM O BOBMOXKHBIX MTOTPELIHOCTSIX BOCCTAHOBIIEHHOIO
PEIpUHTHOIO W3AaHus. B M31aHMM MOTYT OTCYTCTBOBAaTb OIHA WJIM HECKOIBKO
CTPAHMI] TEKCTA, MOT'YT BCTPETUTHCS HEBBIBOAUMBIE IIATHA M KIIKCHI, HAIIIMCH
Ha MOJISIX WIIM MOJUEPKUBAHUS B TEKCTE, HeUUTaeMble ()parMeHThI TEKCTa HIIH 3a-
ruObl crpanull. [Tokynars wim He MOKynaTh nogo0HbIe H3aHus — pemmars Bam, Mbl
JKE JIETacM BCE BO3MOXKHOE, YTOOBI PEAKNE U IICHHBIE KHUTH, €Il HEAABHO yTpa-
YECHHbIE U HECIIPABEUIMBO 3a0bIThIE, BHOBb CTAJIM IOCTYIHBIMU JUIsl BCEX YHTATe-
nen.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint






ONPEIUCIAOBIE.

Rypce pyccraro rocyxapersensaro mpasa, mepeult TOME EOTO-
pATO NOABENETCH Temeph K IEYATH, COCTABIAETH YACTH MOET0 EYpCR,
NPETOsaABAEMAr0 #5 C.-mereplyprcRom’s 'yRmsepcurerh. Hesasscmuo
OTH ‘NANAYS HAMEr0 TOXOMETEXSHATO UpPABA, H ESAATAID IT. CTYy-
AGHTAMT YHHBEDCHTETA RYPCH TeOpiE FOCYIAPCTBA W -TOCYARDCTBEB-
Baro mpass samebiimexs eppomefickux: xepxaBs. ITOTH OTABAE
ONBETCE BH HEYATH Hocah mspaadia HacToamaro Tpyas.

Muoria coofpamernia moSyiwAE MeHA HAYATH CB WBARHiZ pyc-
CEATO TOeyASpCTBeHHaro npass.’ Hs® HEXT JOCTATOYHO HASBATDH
OXHy: MeHbmee, CPABHHTEIbHO, KOXHYECTBO IHTEPATYPHANXT nocolil
mo sromy umpexmery. Heoromsemam® rypes mpod. ABApeeBCEATO
yEe BHImeNS, EaXercd, Hs: mpoiaxa; ,[locoGie“ mpod. Pomamo-
BEYa-C1aBATHHCEArO He JOBEACHO em|e A0 KOHNA.

OrHoCHTEAbHO CAMAIO HABHS HIABHIA,d CIATAI0 HEOOXOAUMEIND
npexcraBaTs BEEOTOpHA 06BdcEHEmis. B3 pasxBaemim mpeawera
A jepxaicd OCMENPHEATATO BB repMaBCEO# ysero#t amreparyph
xbremis Ba ysemie o rocyaapcrBeEHOMT ycTpolictBb B opramax®
yopaBaenia. O6pasnaMu xas Mend cayzuau wseheraue tpyau Poame,.
Illyasne, I'poredesra m apyraxs. Komesmo, & mossoasas ce6h m
HBEOTOPHA OTCTYyNAeHiA, AOCTATOYHO ACHHA A8 TOro, KTO MPOYTETH
Mot xypcs. I'zasmBitmas oco6esEocTh mepsar0 TOMa COCTOHTH BB
TON® passETiE # wmBerd, xagoe 4 Aax® yuemio o sagom’d. Ipa-
YHHA 9TOT0 OTCTyIIeRid 8aEJIMIaeTcd BD TOMEB, 9TO, MO MOEMY
yObEenin, GopuazbBEad TEOpia IOPHAHIECEUX'S HOPMS, Bh HX'D B3BHM-
HHXD OTHOMIEHifAX'H, AOXZHA OpeAmecTsoBaTh pascmorpBaio coxep-
Zauig oTxBALHNXT yupemxemill rocyAapCTBEHEARO NpPABA. YuemieM:
o sagonB, cxqasro MEB Bamerca, ompexbaderca cymecTso meorpa-
HEveaHoi MomapxiW, ERES ‘WpuxBiIecE0# QOpMH rocysapcrsa.



3arbus, OCTaHaBIMBAACH, TIABHHMD 06DasoMB, HA IOTMATRYUE-
CEOMB HSI0XZEHiH YIDeEJERiX HOJOKHTENLHATO IpaBa, 4 He
06X0JuID B TEOPETRIECEAX'D HAYANE, HACEOIBEO OHM O BYEBH
Jag oceBmeHis @ rpymmEpoBRE mOIOEMTeIbHAro. MaTepiaia. Eme
vembe cunTalt A ce6d BL npank 06XOZETE BOIpOCH 06% WCTO-
PHYECEOMT DASBHTIA HAMMEXE YIpexieHil, TAR® BaEB UCTODHYe-
'CEMMH JARHEMH 00T4cHSeTcA HCTHHARE cMucis pbicrBynomaro
IpaBa.

Wspapag BTOTH HEPBHH TOMB MOEF0 Eypca, 4 CYATAK AOIFOMT
38ABATb, 9TO COCTABIeHie ero (N0 BB SHAUHTEALHOH cTomeRH oGier-
Y0 NO0SBAEBieMT TPYAOBp, YACHUBIIAXS XOL: Hamedl BEyTpemHeil
neropin. Tagosu ranarassame tpyam B.' . Ceprbesmua: Bnve
u Euass; A. B. Povamosrya-Caasatuncearo: Jeopanemeo oz
Pocciu omz navasa XVIII énxa 00 ommmus kPHROCMHOW Npasa;
r, 3naMencraro: Jpuzodcroe. dyxaeencmso 6z Pacciu co epemenu
pedopmm Ilcmpa X B. Hoabaosa: Examepununckar wxomuccis
043 COCMBBAEHLA HOBAL y.aoofcem r. Cepedansare: EKpecmpan-
cxoe O%a0 63 UAPCME0SANic Emepanwpa Aaexcandpa 11; H. X,
Bhagena: Kpecmvane na Pycu, u apyr...

Homeuno, n mpa 9TEX® GOrATHX® M0COGiAXE. U OPE MHOBECTBS
M3JaHHArO Marepiaja, Eypch Mol mapBprOoe mpejcTaBIders BHAYH-
TeapaNe Hegocratkd. Bw umtepect zbaa, & oxugsio ygasagili ma
BTW HECOBEPUIEHCTBA, r00H WMBTH BO3MOZHOCT: HCUPSBHTH BXD
sugcabacrsin. ’

Bmpoﬁ 'rom,. SARI0YAMIA BB ceﬁfh yuesie 06b ppramaxs
yupasaenid, ‘sulizers B KomLD 3T0TO ToA8.

A. TpagoBciii.
1 Jespazs 1875 .
Cn6.
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BBEIEHIE.

—

§ 1. Poccia, mo ¢opuh csoero rocyzapcrseHHAro yerpoficTBa, eerh
MOHapXia HeorpaEuuenHad. CymmEocTs 5Tok (OPMH mpaBieHis, 1m0
PYyCCEOMY mpaBy, ompexBadercd JByMd HOCTAHOBAEHiAMH, BSAHMHO HO-
DOAEADIMENHE ¥ NOSCHEDIEEMH APYMs APYra.

Cr. 1-a8 HAIIHXSG OCHORHHXT 33EOHOBH IpPHSHAETH pyccraro Hmme-
PATODA MOHADXOMT HEOTDAHHICHHENMT H caMoxdpxanmuMs.—Ha-
sBamie ,BeorpaEMieHEHE” mOkASHBaeTE, T0 BOAE EMUepaTopa He cThc-
HeHa H3BBCTHHMU DpHIYYECEUME HODMaMM, NOCTABJACHHHMH BHINEe €ro
BIACTH. OTHMD DDHSHAEOMD HEOIDAHWYCHHAA MOHADPXif OTAMYAETCA OTBH
EOHCTHTYIIOHHHXD rOCYAapCTBb.

CymHOCTs EOBCTHTYHiOHHATO JCTPOACTBA COCTOMTE HMEHHO BT TOMB,
YT0 COBOEYMHOCTh DPHAHYECEM GOPMYIHDOBAHHHXS OCHOBHHXD HAYaXBH
ToCyARPCTBEHHAr0 yeTpoficTsa (KoBcTUTYNIA) AMBETH 0643aTeIBHYD CHAY
xxs Bchbxw Bractef BB rocyzapersb. Cama 3aRoHOXATeNBHAA BJACTH
CBA3aBa ROHCTHTYmieH. 3aBOHNH, HCXoxdimie OTH Hed, AOAEHE® GHTH
KOHCTHTYIiORHH; BD NDPOTHBHOME caydad omm He uMBOTE obasarTearnoff
cuxu, Tars, manpumbps, Bs, Cheepo-Awepnrancenxt Iltaraxs cyas
MORETH Be OPAMBHATH HEEOHCTHTYHiOHHAr0 3akoHa H ThME JIHmaeTd
ero ofasatexsHol cHIH '). [lo EomcTHTYNiA BrOpOk BpaRNy3cRod HMIEDiH
CeHATT OHID 061eYeHD NPABOMT NPOTHBUTLCA OGHAPOXOBAHID HEEOH-
CTATYLiOHEHX'S 3aE0HOBS °). Bn Amrziu, rpxb sdrs necammofi EoECTH-

'} Toxsmraas, De la démocratic en Amérique. T, I, p. 171, seq. de la 13-me
édit. XaGyae, Hist. des Etats-Unis. T. 1, p: 476 B cabx. Cp. nocranorserie msef-
napesod xoBcrETymin, cr. 74, 0. 7 B §; cr, 90, m. 2 B 8; cr. 105. 3axava oxpamenia
moBcTETYNiE pacopexbiena ps orok crpand Mexxy pexepazsaENT cobpamiens, gexepais-
wEws cosbroms B cyxons. Ox. Bavuepa, Handbuch des schweizerischen Bun-
desstaatsrechtes, B. 1, S, 201 n cabx.

?) Hxea oxpaumtessharo cemara (Sénat conservateur) ocymecrTsiems Db mepeui
pasy » xoacyasceolk xomcreTyRir 1799 r. (VIIIr. ‘petny6anen). Ipasa ero BHpaAZen:
21 cr. oroll xomcraryniz: Jl maintient ou annule tous les actes, qui lui sont dé-
férés commme inconstitutionnels par le tribunat ou par l‘e gouvernement®, Koucrarynis

4. reazosomift, T. vir .1
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TyLid, 06A3aTerbHAH CHIA OGHYHAro DpaRa (common law) mozfepxu-
BaeTcAd CYAOMB, KOTODME 9acTo NPOTHBHTCA HEKOHCTHTYHIOHHHMD 3aE0-
HAMD, HCXOAAMUMD 0T DApAAMeHTa '). PyccEoe mpaBo mpH3HAETEH JHIIB
BBEOTOPHA Hayaxa 06A3aTeIBHHIMM IJA HMOEPATOPCKOH BiacTH; TAROBH
moctanonienia o sbpd u mpeepcrsd mpecroxs ).

§ 2. Bupazenie ,caMolep®aBHHE* o3uaYaeTs, 9T0 pycckifi HMmme-
PaATOPE He pasiBideTs CBOMXD BeDXOBHHXT DpaBh HH Ch EAEUMD YCTa-
HOBJAEHiEMT HXH cOCAOBieNH BB rocyaapcrsh, T.-e. 910 EamjN# aRTH
€ro BOXH TOIyIaeTH OOASATEABHYH CHAY HESABHCHMO OTH COrIacia
IpYroro yCTaHOBXEHid.

Br woBapXi&X® KOHCTHTYNiOHEHXS MOHAapX® pasybideTs 3aroHO-
JaTeXBHYD BAACTh Ch DAJATAMM, T.-¢. 3AEOHH MOTYTH HCXOJHTH TOABEO
OTH BCEro IapIaMeHTA, BB COCTABBH KOTOPAr0 BXOJATH EOPOXb H MAJATH,
pb Eavecthd cakocToATeabHHXS DXeyeHTORS °). HcmoiHHTeABEHS pac-
DOpAZEHid MOHADXA WOXYIAPDTH OGASATENEHYD CHXY TOIBEO HOXH yCXO-
BieMT KOHTPACHTHHPOBSHIA HXB MHUHHCTDOMB, OTBETCTBEHHHMT Opeld
pararaM® ‘). [lo Havyarams pycCE4ro IpaBa, MOHADIE AbitcTByers BB

1852 r. socupoE3Besa W padsEia 970 Hauazo. Oxpammressmas xbateisBocTs cemarta
onpexbaena cxby. ofp.: ,Le sénat est le gardien du pacte fondamental et des libertés
publiques. Aucune loi ne peut &tre promulguée ,avant de lui avoir été spumise”
(cr. 25). Cr. 26 samumaers B3 ce6B HciBCIemie caysaeBs, KOrka CeHATH 06as3ads
6E1D DPOTHBETHCE OGHAPOXOBRHID 38KOBOBS. JaTEMB 29 CT. XOWCABAETH BTH NpaBa ce-
uata caby. ofp: ,Le sénat maintient ou annule tous les actes, qui lui sont déférés
comme inconstitutionnels par le gouvernement, ou dénoncés, pour la méme cause,
par les pétitions des citoyens“, Bs 1867 r. mpasa cerara GHXR pacIIHpeBH (Senatus-
consulte du 16 Mars, 1867 r.). Hapbermo, BupoteMs, EARS MaX0 UOZNIH NPHEECAR
91M Opasa (GpaHNy3cEOMY HADOAY.

1) Coopanid ¥ TpyAEuf BOHpPOCH 0/B OTHOWEMiW CYX8 KB NADAAMEHTy pascMorpbas
noapobuo T. Dpceumons Meexs, w3 ero kanrb: Das englische Farlamens und sein
Verfahren (vbuenkift nepesoxs, ¢d 4-ro B31. Ounenrefina). Abrops »h mpocrpaudok
raasb {crp. 142—163) pasbEpaers 9TOTH BOUPOCH Ha OCHOBAHIE PasARIENX® Mubmif,
BHCEAJAHENX'S 3EAMEHHTBImAMAE DPHCTAME H TOCYARPCTBEHBHME ADABME, PABHO Kak®
B oTxbAbHEXD CTOAEHOBeHil MeZXy CyXe(HOD BRACTHO H DAPIRMERTCKHMHE ODHBHIE-
risws, 3athur Bompoch eTOTH (rAABEEMB 0GPa3OMT HA ocHOBaWiN Tpyia Mes) paso-
6pans Prmenens (Locydapomeensnd cmpoi Amaiu, kanra VII, ra. V). Cp. raxze
Laferriére et Batbie—Les constit. d’Europe et d’Amérigue, crp. 433 u 437,
opemwdby,

) Ocnosn. 3ak., cr. 138, 17 & 41,

®) Cp. EoacraTymin: Geasrifickym, ct. 26; apcrpifickym (1867 r. II), cr. 11—
14; opyccEyw, cr. 62; xaTcEyw, cr. 2; anraificryo (Biarcrous, Kommenmapiu,
1. I); mopryraxscEym, cr. 13; ETAIBABCEYD, CT. 3; rpeveckym, cr. 22 H Ap.

¢) Cp. BoscTATYNiD Gexsrifickym, cr. 64: ,aucun acte du roi ne peut avoir
d'effet, o'il n'est contresigné par un ministre qui, par cela seul, s'en rend respon-
sable®, 44 cr, upyccxof rometaTynim rnacers: ,Die Minister des Konige sind ver-
antwortlich. Alle RegierungstAkte des Konigs bedirfen zu ihrer Giiltigkeit' der
Gegenzeichnung eines Ministers, welcher dadurch die Verantwortlichkeit ubergipmt*.
Cp. amazormueckia mocramomsenia komcrarynifi: asctpifckol (IV, er. 9), aatckod
(cr. 13), mopryrasscsoft (cr. 102), Rraxnancrod (cr. 67) v Ap.
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SAROHOIATERCTBE M yOpaBIeHiH REPIOBHOMT HEmOCDEeJCTBEHHO M HE3A-
BucHMo; 3T¥ GYRENiE pasxbiantca uMb cb FBEOTODHMH BHCIMME ycTa-
gosreniaMu *); Ho mocrBiHia uMBDTE ToAbko cosbmarersanE roxocs,
BeoOasaTessHufi g8 Hwneparopa. Opragu yopabiedids NOTIEHEHHAT0
AbdcTByOTH ero MMeHeMs M mo ero mosexBmin ?),

.§ 8. Cr. 47 ocH. 3aR. ycTaHOBAAETH WOpPHAHYECEIf, mpaBomBpumit
XapaETeps PyCCEAro rocyiapcTBEHHATO yeTpodictBa, BB OTAHYiE €ro OTH
$OpME OPOU3BOJLHHX, AECHOTHIECRUXD. CTATBA 3Ta TIACETSH: ,EMIEDid
Pocciicraa ynpabadeTca B8 TBEDINXD OCHOBAHINX'Th HOJOEUTEILHHXD 38~
KOHOBD, YIPe&EJeHi# H YCTABOBL, OTH CAMOAEDEABHON BIACTH HCXOAA-
muxs“. Orcoia caMo co60H BHTAKAETH NPABHIO, ITO BOAA BePXOBHOf
BIACTH MOAY94€TH IIA IPamJaHT 0043ATEIRHYI0 CHIY TOABEO Cb MOMEHTA
BHpameHia ed Bb dopud obmaro sakoma. 3aroHD ompexbiders Eakm
ColepEaHie IPABB BJACTH, TART H OGASAHHOCTeR NOANAHHHXB, Y Opra-
HOB® BAACTH HBTH TaRHEMXB DPABE, EAKD § IPaxisns HBTE TafEnxs®
obasanmocrelf. Pa3r w3ganmnft SaROAT DpHIH4ETCH OCHOBAHIEMB BCBX®
XBlcTrift rocyxapcrseRmof BIACTH B eA OPraHOBS 10 TEX® mOPB, DOKA
oAt He 6yxers oTMBHOAT DABHHME eMY SaEOHOME (72, 73 cr. ocH. 3aE.).

Cdsiiagie HEOGXOXHMOCTH OCHOBATb FOCYAAPCTBEHHOE YUDABICHie HJH,
Jyyme CE&3aTh, OTHOMEHie BAACTH Kb NOIAALHENMT HA 38EOHHHXD Ha-
gaxaxt BOo3HURIO Bb Pocciu xaBHO. Pexakropii 47 CT. OCH. 3aE. cocla-
JHCh TOXBEO HA BA 3AEKOHOXATEIRHHXD AETA, HMEHHO—Ha MaHE(ecT
auneparpuns Exatepuns II o cosBamid 1e0yTaTOB® BH EOMMHCEID 1A
COCTABXeRIA HOBaro Yiozmemia (1766 r.) & MamHdecTs HMIepaTopa

, Anescamzpa I 065 yapeagenmim rocyiapcrenmaro cosbra (1810 r.).
06a mamudecTa HEe copep®aTt BB ce6B, Bupovens, ompexBieHAHX®
gocraHoRIenidl, KacapIEXcA BToro mpeaMeta MamHdeCTH UMOEPATPRNH
Erarepun II conepmurs BB ce6h obmin pascymienia o moas3B 3a-
EOHOBB, 0 HOYROGCTBAXP TOIJAIEATO BAKUHOJATEABCTBA, NMOGYIUBIIUXE
TOCYA4PHHD CO3BAThH femyTaToss °), Mammbecrs 1810 r., caymamik
BBefeHieMb Kb YIpeaIeHiD TroCyIAPCTBeHHAro COBBTa, nepmuTca M
roif ®e moysh. Ho BucEasamANA sniBes MHCAE OTIHYUaOTCA GoABITED
oupeybrennocrsn. Taks, sxbce roBopATCA, 9T0 ,UCTHHHWE DPAFYMB YCO-
Bepmerift BE rocysapcTBerHOMT yerpoficrsB Pocciw cocroaxs B TOM®T,
wro6u, no MBpt npocebimenia ¥ pacmupesias o6mecTBeHHHXD Xba,

1y Tocyaapcrsennuns copbrows, KoMETeTOMS B COBBTONT MHRHCTPOBL, O 4HAYEHIE
EoTOpHXD 6yAeTH CRA3aB0 BB cBoews wherk,

?) Ocu. 3ak., cr. 80.

8) ,Mu,—rosoparcs »1 mMamupecrh, — B3 mepeNe TPH TOXA Y3HAXE, YTO BEAEROE
nombmareasctso b5 ¢yab B pacnpash, cabromatessso B BB Dpasocyaim, cocraBiserd
HEJOCTATOES BO MHOMHX® CIYYAAXT Y3AKOHeHift, BB ADYraxt Ze BEIHKOE YHCIO OHHXD,
U0 PasHEML BpeNeHaMb BHAAHHHXE, TAXXe HECOBepIIeHHOe padiuvie HexAy meupe-
¥}UEUNME B BpeMCHEHME SaEOHAMH; & Hade BCEro, YTO Ypedh X0Aroe DPeMA H YacTHA
nepewbuH pasyMs, Bh KOTODOM% UpemNis TIPAZAAHCKIA Yy3aROHemid cocTapieny Guim,
mRAl wHormws coschut me mapberenn cxbrazcs; upm TOMT Ze H CTpacTHHe TONEH
wacro sarxbsane mpamad pasyms vsorexs saxomoss ® T. A.Y JI. C. 3. N 12.801.

1*
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yIpex®AATh NOCTENEHHO o6pas'5 yupasienis Ha TBeDAHX® H HempeME-
HAEMHXD OCHOBAHAXD 38EOH4", 9TO ,CO6CTBEHHOCTH UOANRHHHXT AONEHS
6T OorpakjeHa AOGPHMH rpazuancmun saEoHAME® !) W T.'s.

§ 4. Ho ecxm o6b s ccuag woryrs OuTh mpE3BARY XOCTATO-
HHMH BB DeJSENiOHHOND OTHOMERIM, TO HeAb3d ‘CEasaTh, 1T06H oRB
HCYOPILBAXE HCTODHYECEIA OCHOBAHIZ HACH SAKOHHOCTH BB HANENS
yopasaerin. Poccia ussaBHA npuUBajiemkals Kb YHCAY (TDaHB, npusna—
BABIIKX's HEOGXOAMMOCTh UMCAHHATO 3aE0HA, KAKD HODMH JIpABAEBid
B cyna. [lamaramer phuesoro saromopareincTBa Hoeropoxa m Ilckosa
xbraoTs YecTs Tok 500X, BB EoTOPYD OAE moisuxEch °). Bb chaepo-
socrounoli PycH, 38%0AT0 X0 LOABACHiA OGIHXT 3aEOHOAATEALHHX'B
AETOBT, KH43BH CTADAJUCH OOPOXBIMTH OTHOMERid DPABHTEABCTBEHHHXD
JUT ES HAPOAY YCTABHHMH IPaMoTaME °). MorHBOME E® H3JaRi® Cy-
Xe0HUEOBB, 0COGEHHO NAPCEAr0, ABAAETCA CTPeNACHie OrpalHTh HADOXD
OTH UpousBoNa M JuxomMcTBa cyiedt ‘). Torh &e MOTHBH BHPAEEED H
85 Yaomenin napa Axeschbs Muxakiaosuua-®). [pu Ilerpt Bexurows,
ocobeHuo noAdb Biigmiews Jle#6uuma, sTO NPaETHYECKOe CTPeMAeHie

1) 1L C. 3. N 24.064. Cumucas mamngecra 1810 r, Gyxers nomarnbe m3s caoms
TOr0, 968 OPramH3aTOPCEAS xBatersmocTs cO3jara yupexjemie rocyXapCTBEHEATO Co-
»bta, —rp. Cueparcsaro. Borb urd mEcain oms, B» 18]3 r., E» BMnoepartopy Aze-
zcaBxpy I-uy, msw csoero sakamuemis b1 Ilepam: ,becs pasywn cero ufasa (o6maro
rocyzapcreensaro o6pasosadis) cocTosi® PBb TOMB, YTOOH HOCPeXCTBOMD 3AKOHOES
YTBGPARTL BIACTh IPABHTEILCTBA HA BAUAJAXD UOCTOSRHHXS M ThMt cauuws coofmmrs
xbficrsin cefi paacTe Goade xocrommctea m mermHOR cuan®. (Cu. Gapoma Koppa—
Lusns wagda Cnepancxaro, . 1, crp. 110).

%) Cw. IIcxonceym cyzeym rpamory, msxamie r. Mypsaxessua, 1868 r. Cyxmaa
Hosropoxcraa rpamora 1471 r., nox. 33 ,Antazs Apx. Iscmexr’, 1. I, M 92

%) 3@avcmie BamUX® YCTABEHXS TPAMOTH elle HEXOCTATOURO BHACHERAO YICHHME;
wpont mecabrosanifi murpomosnta Esremia (Bromwuxs Egponw 1818 r.) & r. Ba-
conxaro (1860 r,), BbTs xaxe coummenifi, nocBAmenANXS STOMY DpexuMery. YcraBEHa
rpamoTH BMBIE raasEoo csoen TBALI OrpAHHYETH UPOB3BOXD OSAACTEMXS BAYASECTED
orHocETeAsHO NBCrRaro Hapolomacesenis. Ompexbass o6asammoctm mbcramxs zmresefi
B ODpass HarBcTHREOBS M BoZOCTeseli, rpaMOTH CTPOTO HpeXUACHBADTH NOCABXEHEMD
»XORETL MO XAHHOMY YCTBBY B ORRHIMDADTCA CAOBAMH: ,8 Ypesd Cild MOD IPAMOTY,
ETO 9TO Ha BHXb BO3NETS, HAH YBM'B HX'B HSOOEAHTE, GHTH €My OTh NEHA, OTH BEABEATO
EUE38, Bb KA3HEY, HiH: ,a Wepe3h CD MOD TPAMOTY kTO ExB vhum E306EAMTS, HIR
ETO He HMETH XOXETE mo cek rpamorh, G4TH ToMy OTB MEHe OTD BEJHEATO KHABA BB
xasau“, Cp, xa8 mpuwbpa ,Axta Apx. Secmexmmia, . I, N 18, 128, 143 & xp.

*) Cp. ssexenie &3 ,Cyxe6nury“ 1497 r. m cr, 3 n 7 ,Cyxe6euga“ 1550 r. O6a
Cyxe6HERS 3aKaRIHBADTCA DOBexbBieMb: ,MPOBXEKAT 1O TOoproMd Ha Mocksh ® BO
sehxn. ropoxbxs Mocrosckie seman B Hosropoackie semar ® no schus Boaocrens
zanopbgaTs, 9roM Hmes B OTBBTYAEDL CyAiAMB H UpHCTABAMB NOCYyly HE CYAHIH
BB CYAY“.

%) Cu. meexenie kb Viomesin napa Axercha MuxafzopHua: a) MOTEBB cOCTa-
paeRia Yroxenmia: .4 1B Gu craThE IO TOMy Xe BADHCATH ¥ W3JoZHTH, Do ero I'ocy-
aapesy yeaay, obmumb cosbroMs, 370 6H MOCEOBCEArO roCyA&pCTBA BCAKEXD YHHOBD
IDAGMD, 0TH GOXBWATO M A0 MEHbIIAF0 YHHY, CYAD H pacipasa 6HAa BO BCAREXD Ab-
atx1 BCBMs poBma; 6) MOTEED Co3pamia 3eMckaro co(opa EAS BHCAYWABiA YyioZmemi:
»97006 ero rocyiapeso mapcTseunoe i seMckoe xbao c¢» Thum chum BHGopEHME
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ppio6pBao TeopeTHIeCKYD ACHOCT M SagOHIEHHOCTHh !). Bed cherema
yapemaeriii [lerpa Besugaro mwbia v BERY oXHY rAaBEYD NBap—
0GesmevHTh 3aKORHOCTs BB ynpaBaeHid. dTo#t nbau yrosaersoparu MBpu
ABOSEAr0 poaa. Bo-mepBux®, mpeoGpasoBaTedh CTAPANCH YTBEPAHTH 3a-
KOHHOCTb BB JUPAaBIEHIH DOCDPEACTBOME XOpomed OpPraHHSaliH HPaBH-
TeshCTBeHBHXD YCTAHOBXEHIH; STHME 06BACHAETCA €ro UPHBASAHEOCTDH
ED EoXJeriaspHoA cHcTeMB, TaEp EAKD BD 6AHHONWIHOMD yHpa-
BAeHiH OB BUABIB ycIOBie NpOH3BONA ?); ITUMB XKe 06BACHAETCA €ro
CTApaHie ODraHH30BATH CHCTeMY HAAS0DA (IPOEYDaTypy) Opd EoAie-
rigxs °). Bo-BTOPHXB, OBT, DaBHO E4Es H €r0 IPEeMHHEH, CTPEMHACA
ED KoJH(pHEANiM 38KUHOBB, EAK'D JCAOBID 6e30CTAHOBOYHATO OTIPABJIEHiA
HOpaBoCcyAifd H OPABHIbBEOR AAMMHHCTpALIE *).

§ 5. Egarepuna II Bo3sena aTo crpeMiemie H& HCTHERO durzocod-
ceEyo BHcory. Bp ,Hagayb“, 1aHHOMT EOMMHCIM XJA4 COCTABIEHIA HOBArO
Yromenig, oua, moxs Baigmiems ny6aunmcTons XVIII sBra, msrommaa
cabryomis samBuaTe BHNA MHCEM: SAEOHD XDHCTIAHCEi#, — rosopurs
Erarepana,—y9aTE Hachk XBJATH APYIB ADYry A06pO, CEOABEO BTO BOS-
MOEHO. JTO ODPABUIO NOGYEIAETH BCARATO 9YecTHATO TesosBEa, Bo-mep-
BHX, HEIATH CBOGMY 0TeTecTBy BHcmef cregemn 61arococToARis, CAABH,
6IaEeHCTBA H CIOEOHCTBIA; BO-BTODHXB, BOBGYRIACTH B HEMD EeXxaHie

IDXLME yTBODAHTE, H Ha whph mocrasmrs, urofm th nch pexmeiz xbaa, mo nuﬁmnely
€ro TocyAapesy yEady H cof0pEOMy Yioxemim, B mpexs Ouam mm whM: epymuuu®. By
Xpyraxs wbcraxs. ,9To6H To Bce yiomemie b1 mpexh GHI0 WPOYHO M HEMOXBHXAOY,

1) O pziamim Jefi6enna Ba mpeoGpasosamia [erpa Besmearo cu. woe cou.: Buc-
was aoxusucmpawis XVIII-0 cm., crp. 64 u cabx. [ Cobp. cov. A. J. ['padoscxaro,
7. I, crp. 102 = cabp. Ped.].

%) Cp. Xyxopuuk Pergamenrs, wacrs I (I, C. 3. } 8.718). ,Bwsa“ (nprumsa
yupexyenis), 5: ,Ho ce Bauusve nosesHo, 9TO BB KOAXeTiyMD TREOBOME He o6phe
Taerca whcro mpAEcTpacrin, KOBAPCTBY, ARXORMEOMY CYAYy. Kaxo 6o MoryTs czoxarmca
pb sacrynsenio BeEmofi, mNE Bo ocyxxemic mesmEHOR cropomm, rxb ame m Gyzers
€XBED OTB> HEX3 EB IHY CYAHMOMY NDHCTDACTeNS HAE ApocTeHs, obave xpyrift m
rperil u npovin ors rebsa B mpEerpactia Toro csofoasE? Rago e ® Moxa oxorfrm
Momers, r1d Be O RiGCTH, HO DO DPABUABEHMI H BAMENND NpuvEBaNs xbio mep-
WHTCH, B OXRET Apyraro (ame Gxarociosmof MmbEis cBoero BUEH He HORAReTH) 3a-
80pETA, Xa Be HO3BARB OyAers Bo Moxonpinmcted ceoens?.“ 6: ,H ce Towy-x% mo-
Xo6Eo, 9T0 Eoxzeriymd croSoxwhbfimik xyxs B% cefh mubers, B3 mparocyxim: me Tago
Go, ax0 me exmmozavanfi npasmreas rebea cEILHEXS GoHYcs; HOB6ZE B UPEUNER
DPOBCERBATH HA MEOTHXB, & eme pasHocTatefiBNX® o0c00%, He Tako yAo(BO €cTh, 4EO
88 exumaro yerophxa“. Cp. momacgifi yeraes (II. C. 3. } 8.006); yxass o zamapar-
cenx3 Koazeriaxs (Ne2.673), remepaisEnfi perzaMests xoazeriaws (Je 3.534), pnexenie
® rx. I, IV, XLV; cu. Tarme Mod counnenie: Bucwas aomunucmpavin X VIII cm,

) Cu. wuasbamHoe Moe cov., crp, 108 m cabx. [Colp. cov. I, 141 m ca. Ped.].
Bt umcTpyxnia remepaxs-nposypopy sambyateasuo cabrypinee ubcro; resepars-opoxy-
Pops noBHReds ,AaEpBuxo cMoTpBTE XA6H cemaT BB CBOEMH 3BAHIR NDABEXHO H He-
mnen5pro mocrynass“, mam: ,cuorphrs HanphuBo, X80 CeBATH CBOD XOXXBOCTH Xpa-
#mnxs 8 B0 Behxs xhEaxs, Rotopus kB ceEaTCROMY padcMorphain B phbmemim moxe-
xarTs, HCTHEHO, POBHOCTHO M UOPAAOYHO, (ess NOTEpARiA BPeMORH NO persaMeETaMD

-B ynasans orupasxan’, IL C. 3. Ne 8.979.

Y IL C. 3. % 1.765.
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BUABTL, BCARArO COTpPAX)AHHHA HOAT NOEPOBHTENLCTBOMB 33KOHOBB,
EOTOpHE, He cThcHAg ero 6JArocoCTOAHIA, 3amMUmA.TH OH ero DpOTABS
Beakaro Abficreid, mpoTEBHAr0 3TOMy DpaBEAY. — BB yeM® COCTORTH
nhap camojepzapia? He »® ToMs, 9To6H JMmETHL JXOAeH HXE ecTe-
creeHHOR cBoGOAH, HO BB TOMB, 9TOOH HampaBurh HXDb AbdcTBia KB
peangafimeny usb BchBX® 6JarE. 3aKOHH AOAKHH, CKOALEO BO3MOZEO,
0XpaHATH §e300aCHOCTh EAXXar0 IPDARJAHMEA Bp 9aCTHOCTH. B: aToMB
Erarepura, Bcabas sa MomrecEsé '), BuguTh yexosie moauTuYecEoft
¢BoGoxu. CeoGofa, — rOBOPHTH OHA, — €CTh Upapo iBaaTe Bce, 4T He
sanpemeno gsaEonaMd. Ho Ek® stomy ompexzBremim, sauMcTBOBAHHOMY
usp MonTeckné, oBa mpaAGaBifeTs Xpyroe, MOBTOPHBHeEECH Ipesb ABAX-
IaTh XBa roja Bb JeEAapanid mpapp veloBEa u rpamaaEuda 1789 r.:
,HHIEr0 He JOJEHO Sampemath 3akoHAMH, EpowMB TOro, 4TO MOmeTH
ONTh BpeSHO HIH EAXKIOMy O0cO0eEHO, HNE bcemy ofmecTpy. Beb
xbi#icTBig, He sakawvammia BB ce6b HETero Taxoro (T.-e. BPEIHArO),
HHCEOIBEO He NOXAEXATDH 38KOHAMT, KOTOPHE YCTaHOBIEHW TOABEO CB
nBas0 JocTaBHTL Hau(oAbmee CHOEOACTBie M DOAB3Y EHBYIUMD UOXD
BASCTHI 3THXD 3aRoHoBR” ). Ha oTOMB oCHOBaHiM, — Dp0:10ABaETH
EMDepATpHL2,—I0IATRICCEAS cBO0OAR BB rpazaamuEb ecTs cookoficTvie
Iy3a, BuTeEapmee u3b MABHiA, Eoropoe Eamiwii HNBeTs 0 cuoel
6esonacBOCTH; H AJAd TOTo, 9T06N rpazyame mMbau sty cBoGory, Hy#HO,
9TO6H OpaBHTEIbCTBO GHAO TaEOBO, ITOGH OAHHD rpaxEJAHUHD He Go-
gaca xpyroro, o Bch Gosnmch O OXHHX'H 33EOHOBD °).

B® 3THXB C10BaXD UNNEPATPUIH BHCEASAHH Bch Hauala npaBHAb-
HAro rocygapcrsenHaro ycrpoiicrsa. Hauato, mo EoTopoMy rocyiap-
CTBeHHAA BAACTH He YHHYTOZAETH AHYHOCTH PPAZJAHHHSE, HO DpU3HAETH
ee nbabD ceoux® momevemifi; Haval0, mO EOTOPOMY I'PAZJRHHAD MOX-
YHAMeTCA OJHOMY SAEORY, OTPAHRYHBAKIIEMY €r0 CBOGORY TOABEO TaMB,
rit oBa cTaigMBaeTca ¢h HHTepecaM NBaaro obmecrsa uid Apyroro
YaCTHAr0 AMNA; HAYAJ0, O KOTOPOMY DaBHOE mopuHHeHie vchx® rpam-
JaHD 38KOHAMB, HCXOAAMHEND OTH BepxoBHO# BAACTH, abiaeTs HeBOS-
MORHHMT OPOHSBOIH OAHOrO JANA Haxh JPYrEMb, X0T& OH 3T0 GHIO
100 XoimHOCTHOe. CI0BOND, AMDEPATPMIA ACHO BHPasdia MNCIb, 10

.

1) De Vesprit des lois, L. XI, ch. III: ,il faut se mettre dans lesprit ¢e que
c’est que l'indépendence, et ce que c’est que la liberté. La liberté est le droit de
faire tout ce que les lois permettent“. Moarecks® mwius axbch B3 BHAY ¥3pberRma
czosa Ilnmepona (pro Cluentio, C. LIl): ,Hoc enim vinculum est hujus dignitatis,
qua froimur in republica, hoc fundamentum libertatis, hic fons aequitatis. Mens et
animus et consilium et sententia civitatis posita est in legibus, Ut corpora nostra
gine mente, sic civitas, sine lege, suis partibus, ut nervis, ac sanguine, et membris
uti non potest. Legum ministri, magistratus; legum interpretes judices; legum denique
{dcirco omnes servi sumus, ut libere esse possimus“,

%) Harass (I1. C. 3. & 12949), cr. 41, 42,

®) Howrm Gyzeassaoe samMcrBobamie st MomTecksé (Taws ze, xE. XI, ra. VI):
»la liberté politique, dans un citoyen, est cette tranquillité d'esprit qui provient de
Popinion que chacun a de sa sOreté; et, pour qu'on ait cette liberté, il faut que
le gouvernement soit tel qu'un citoyen ne puisse pas craindre un autre citoyan“,
Huneparpuna opeGapesa ors ceGA caoba: ,mais que tous ne craignent que les Lois“,
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SAROHHOCTS yOpaBieHid ecTh mepBoe yciaoBie.cBo6OZH H Ge30macHOCTH
rpaxases H, BMEcTh ¢» TBuw, npasonBpHOCTH camMoro rocygapersa.

Teoperuueckia e ,Haxasa“ mHukorza Be GHAH 3aEOHOAATEILHHME
omperBaeniauu. Ho oAd dBmrdce, B0 MHOTHX® OTHONIEHIAXH, PYEOBO-
XAIMME HAYaJaMd HAIIEro HoJgoxuTespHaro npaea. Orroxocors ,Ha-
E230° CIHMHATCH B SAKOHOJATEAbHHXh AETAXS, EAED caMOfl HMmepa-
TPEOH, TAES ¥ AMeEcanfpa I *

§ 6. dopua npoasiegia BoaH rocyJapCTBeHHON BJIACTH, nop'anon.
‘ompexBaenia npass u oasammocTedl rpampgaEnh, OTHOMEHie 3AE0HA EE
IDYTHNT HOCTAHOBIGHIAME H PacHODAEEHIAMD, HCXONAMHMSB EAED OTB
fOCYARDCTBEHHOX BAACTH, TAKS X OTH €A ODraHOB®, onpexbianTs cy-
mecTB0 HeorpaHEYeHHOM MOHADXiH, RARD DpujHYecKoll dopuu obme-
zaTis. Bors moueMy yvemie o sakoEh ¥ ero sHaYeRmiM, EARB OCHO-
BaHiH PyCCEAro rocyAAPCTBOHHAT0 YUpABAEHid, KOAEHO npem_ﬁecrnonau
E3XOXERiD BCBXD APyrEX® HHCTHTYTOBS [OCYASPCTBEHHArO MPABA.
Ilpexxe ThMS rOBODETH 0 COXepEAHIM DA3HHXT HHCTHTYTOB'S* NyGAHY-
HAr0 IpaBa H HX'h BSAHMHHX'D OTHONMIEHIAX'B, HEOGXOIHMO OCTAHOBHTHCH
ga cBoficTBaX® HODM'B, onpeXBAAHIUXT S5TH OTHOMEHIA,

Yuenie o sakond xoizmo coxepxzaTe 85 ce6l, BG-mepPBHXB, H3AO-
ZeHie ycJoBifl, IpH EOTODHX'® B0oJH rocyiapcTBeHHod Baactz rbiaercd
3AEOHOME; BO-BTOPHX®, WicrBlopamie Havars, ompexbiaomuxs orHO-
meHie 3aK0Ha EF APYTHNG DACHODAREHiAMD TOCYAAPCTBEHHOH BIACTH
H ed OPraEOBh, H, BB-TPeThHXB, ompeibiemie ycaosifh mpEwbmemid
saxona. IlosroMy yuemie o sakoHE: BooGime pacuajaercd Ha TPH I'IaBRHA
YacTH: Ha, 1-0e, yuemie o mopaakB cocraBieHiA M 0GHAPOZOBaHIA 38-
EOHa, 2-0e, y9eHie 0 cAAb 3amoma H, 3-pe, yuemie o nbhcrpiu saEoma.






