®. Pereancoeprep

OO01ee yueHue 0 mpaBe

MockBa
«Knura no TpeboBanuio»



YOK 93
BBK 63.3
11

®@. Peresancoeprep
D11 O6mee yuenne o npase / @. Perenscoeprep — M.: Kunra o Tpe6osanuto, 2016. —
312c.

ISBN 978-5-518-02583-7

bubnnoreka mia camoobpazosanus. Tom 10.

ISBN 978-5-518-02583-7 © U3naHue Ha PyCCKOM si3bIKe, OOpMIICHUE
«YOYO Mediay, 2016

© HM3naHue Ha pycCKOM s3bIKe, OLU(POBKa,
«Kunura no Tpebosanuto», 2016



Ota KHUTA SBISAETCS PEIPUHTOM OPUTHHAJA, KOTOPBI MbI CO3[aM CHEIUATBLHO
nuist Bac, WCTonb3ys 3allaTeHTOBAaHHBIC TEXHOJIOTHH TTPOU3BOJICTBA PETPUHTHBIX
KHUT U TI€YaTH 1Mo TPeOOBAHUIO.

CHavana MBI OTCKaHHPOBAIM KaXXIyl0 CTPAHHUILy OpPHUTHHATA 3TONH PENKON KHUTH
Ha Ipo(heCCHOHANTBEHOM 000PYIOBaHUH. 3aTeM C IIOMOIIBIO CIELHaNbHO pa3pabo-
TaHHBIX IIPOrPaMM MBI IIPOU3BEIIN OUYMCTKY M300pa)KeHHs OT ISTEH, KIISIKC, Iepe-
rHOO0B U TOMBITAINCH OTOENNTH M BEIPOBHSATH KaXIyI0 CTpaHHIy KHUTH. K coxa-
JICHUIO, HEKOTOPBIE CTPAHUIIBI HEeNIb3s BEPHYTh B H3HAYAIBHOE COCTOSHHE, U €CITU
nx OBUIO TPYIHO YMTATh B OpPUTHHAJIE, TO ke IpH IU(POBOM pecTaBpaluyl HX
HEBO3MOXKHO YITyUIIHTh.

Pa3yMeeTc;{, ABTOMATU3HWPOBAaHHAA NPpOrpaMMHast 06pa60T1<a PECIOPUHTHBIX KHUT —
HE CaMO€ JTYYIIEC PEIICHUE 11 BOCCTaAHOBJICHUS TEKCTA B €T0 IIEPBO3JAHHOM BHUIEC,
OJIHAaKO, Hallla HeJib — BEPHYTb YUTATC/IIO TOYHYIO KOIINIO KHHUI'U, KOTOpOfI MOXKET
OBITh HECKOJIEKO BEKOB.

IToaTOMy MBI IpPEAyNpPEXIAEM O BOBMOXKHBIX MTOTPEMIHOCTSIX BOCCTAHOBIEHHOIO
PENpUHTHOIO U3AaHus. B WM31aHMM MOTYT OTCYTCTBOBAaTb OIHA WJIM HECKOJBKO
CTPAaHMI] TEKCTA, MOT'YT BCTPETUTHCS HEBBIBOAUMBIE IIATHA M KIIKCHI, HAIIIMCH
Ha TMOJISIX WIIM MOJUEPKUBAHUS B TEKCTE, HeUUTaeMble ()parMeHThI TEKCTa HJIH 3a-
ruobl crpanull. [Tokynars wim He MOKynaTh nogo0HbIe H3aHus — pemmars Bam, Mbl
JKE JIETaeM BCE BO3MOXKHOE, YTOOBI PEAKNE U IICHHBIE KHHUTH, €Ill¢ HEAaBHO yTpa-
YECHHbIE U HECIIPABEUIMBO 3a0bIThIE, BHOBb CTAJIM IOCTYIHBIMU JUIsl BCEX YHTATe-
nen.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint






OTBh PEJAKININ «-BUBJIIOTEKU JJA CAMO-
OBPA3OBAHIA».

By mocnbpuie roam BB pycckomd ob6mectsh zamb-
yaeTcAd HecOMHBHHOe ycCHIeHie HMHTepeca Kb CaMo-
o6pasoBanin. OxnBreHie H3JaTeAbCKOH mhaTensHOCTH,
YCTPOHCTBO BB NPOBHHIIE KYPCOBs H NyGIHYHBIXD
neknii, noasaenie B» Mockst u Ilerep6yprb kpyixkops
CHeljialHCTORD, CTABAIMHXTD CcBoell 3agaded momoinn
caMoo6pa30BaHio0, — BCe 9T0 AblaeTh 0YEBHAHEIMS, YTO
noTpe6HOCTs Bb CE€Phe3HOMD UTEHIH CO3HAEeTCA Y Hach
Bce Gonke m 6onbe mMHEpPOKEME O06IeCTBOHHHIMH KpY-
rama. K1 coxkarbHio, monynapusania 3Hamid, Heo6Xxo-
AMMEBIXB VIS BeAKaro o6pasoBaHHAro uenaobbka, ganexo
He HJeTh BDOBEHb Cb OTHMB OHICTPHMB yCHIGHieMB
cmpoca Ha 4YTeHie CO CTOPOHEHI kaxcAymied mpocsbme-
Hig nmy6amkn. OpHrHEaJNBHEIXD HONYyJIAPH3ATOPOBDL Y
HacCh ellje CAWMIIKOMD Malo, a BHOOP® IEepeBOJHEIXB
NpoH3BejjeHiH Jajeko He Bcerjga jphraerca AHNAMH,
KOTOpHA 6E coejuHANE BB ce6b mommmanie moTpe6-
HOCTeH COBpeMEHHAro pyccKaro YHTareild ¢b XOPOIIAMB
sHaHieMDh HMHOCTpaHHOH momnyaapHo#i amrepatyphl. OTh
®TOr0 HAa HAIleMbh KHHKHOMB PHHKB Taxks wacTo mo-
ABIAIOTCA KHATH, HYXHHA TOABKO TEMB, KTO MOr'h GBI
NpOYecTh HXPh H Bh HHOCTPAHHOMD NOJIHHHHED; H Ha-
060pOoTH, MHOTHXD KHHI'b, KOTODHSA OBLIA 6B HYIKHH
BCAROMY 06pa3oBaHHOMY 4Yel0oBbBKYy, Ha pyCCKOMD A3HIKE
He cymecTByeTs. B pesyabraTh, 0fHHaKOBO CTPAAAIOTH
A HHTepechl H3jaTelxeif, H HHTepechl YHTAIOMEHd my-
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6ankn. He Haxoada BB COBpeMEHHOH NoOmyaapHOR amTe-
parypB Toro, yto uM® Hy*kHO, Th B Apyrie npu6Bralors,
HaKOHeN's, Kb MOMOINA CTApHXD JIOOAMIIEBD pYycCCKOR
mETenHrennin. IlepenewaTka BB nocabpgHie rogsl MHO-
THEXh H3JaHIA IIEeCTHAECATHXDH TOfOBh O6e3emopHO
cBagETeNBCTBYeTh KaKbh 00 YBeNHUeHIH 3ampoca Ha
caMo0o6pa30oBaTeNbHOE UYTEHie CO CTODOHEI YHMTaTexel,
TAKh H 0 HefjocTaTkk Ha pycckoMDb A3RKB mpomsse-
Aenit Hopbimied nomynspHOH JIHTepaTypH, KOTODHIA
Moram GH YJAOBIETBOPHTH BTOMY 3aIpOCy.

Bt camoe mocrbaHee Bpemsa, opHaKo, Bh H3JATENb-
ckoe grbno HaymAaeTs 3aMbTHO NpOHHKATE cBbxkasd
ctpyd. CTaphsa H BHOBh BO3HHKAIOI[iA (HPMH IPHHH-
MaTCd 3a H3jaHie mhiaro psaja cepiit MONyJXApPHEIXB
KHAr'Bb JIA 49TeHiA m camoo6pasoBamHid. Kb ®Toro poza
cepiaMs npuHajAekATH W «BE6GrioTerka ana camoobpa-
soBaHig». Ho cpegm Apyrmx® mopoGHHEIXD H3JaHIH oHA
npejmonaraeTh 3aHATE CcBoe 0co6oe mbero, BB CBA3H
¢k TOH cnenmiansHO# mhaslo, kKoTOpylo oHa mnpecrb-
ayerb. OTy whas, JOMKEHCTBYIOLIYIO COOOIIHTHL BChMB
TOMHKaMb «BmE6GaioTekm p1a camMoo6pasoBaHig» Hbko-
TOpOe BHYTpDeHHee eJHWHCTBO, PeJaKIid CYHATAeTh HYXK-
HEIMB OCOGEHHO NOAYEPKHYTh.

«Bbn6mioTeka Aaa camoo6pa3oBaHiA» HAXOAATCA BB
camoit ThcHOi cBA3E cB MockoBCckod «Kommeciedt mo
OpraHH3anid JOMAIIHATO YTeHiA», HadaBme# cBolw rbia-
TeapHOCTh NpH «Yue6HOoMB orghat O6mecrBa pacmpo-
CTpaHeHiA TeXHHYeCKHXD 3HaHii» BH 1895 r. Pegar-
TOpHI «BrbmioTeRn A1a caMooGpasoBaRidg» Bed cocToATh
gresaMa Komucein w npmEEMalOTH y9acTie BB DyKOBOA-
cTBb JOMAMHEMT 4YTeHieM® MO pa3IMYHEIME OTHBIAMD
H3faBaeMuxs KoMucciel cmereMaTHIeCKRXS MPOTPAMME.

Cocranrngaa »tH nporpamMmel, HKommnccia, kak®s BHAHO
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u3b- ed mpocmekTa, mMbaa BB BUAYy coejguHHTh O6Iye-
KOCTYIHOCTh YTeHiA Cb ero Cepre3HOCTHI0 H OCHOBA-
teasHOCTEI0. CB ®ToH mhisio BB kKamkjoit mporpammb
YRa3aHB TOTh HeO0TZOOUMMY MuNuMyms NO3HaHiH, 6e3s
YCBOeHifi KOTOparo O3HaKOMJIeHie ¢Bb cooTbreTByIO-
muMs OTAEIOME HAYKH He MOXETH CYATATHCA CKOJIBKO-
HAGYAs OCHOBATONbHEIMDB. Ben KHATH, HeOGXOZMMEIA
ana upio6pkremia Takoro MHHEMYMa NO3HaHiH, yKa-
3aHEL NG PYCCKOM® A3vikm, H mouTm Bck omB gocra-
BAAIOTCA 9HTaTenaMb Hommcciet Ha JABrOTHHXD YCHAO-
Biaxs (cM. IlpaBmna pana cHomeHia ¢b» Kommccied,
mepenevaTaEHHA Bbh KOHIE Hacrosmaro toMa). OtHO-
CATENRHO cImoco6a yCBOeHiA weobxodummxs mocobii
JaHH Bb NporpamMmaxs Gamxkaiimia ykasaHis; mo Behms
noytd OTAbaaMB KB IpOrpaMMaM’® IPHCOEJHHEHE! JIPO-
Bbpounsie Bompoce. Beb ykaszamia Kommecim gbana-
I0TCA TaKb, YTOGHI HMH MOIJH BOCHOJB30BATHCA JHNA
Tpex’s Kateropiii: 1) mmna, BoBce He mMbBmia Bo3MOXK-
HOCTH npio6phcTH mpaBEIBHAro cpeAHATO 06pa3oBaHid,
HO Gorbe mnm Membe NpPWBHRmMIA 4YATATH CepHE3HHIA
KHATH NOONYJAPHO-HayYHAaro cojep:kaHid;, 2) amna,
OKOHYHBIIIA KypCh CpejHeH INKOJE], HO He IONY9YHBIIiaA
BHICIIAro o6pa3oBaHid, ¥ 3) JHIa, OKOHYHBIIiA BHICIIYIO
KONy, KOTOpPHIA IOxkeXanm OH ¢b moMomsio KoMuccim
OoCBBIKHTE 3a6HITHIA 3HAHIA, NONOJAHETH Npo6ban mIM
npio6pkers HOBHA cBBrbHiIA BT He3HAKOMEIXB HMB
orgbnax®s Hayks. Ilpm cocrasmemim mnporpamms, Ko-
MEccia mmbra B® BHAy ®WBKoTOpHI cpegHiit ypo-
BeHb YHTAaTeled; BTOTH CpejHi# ypOBeHbF XapakTepH-
3yercda BB raasaxs Kommccim He CTOIBKO KOIAYECTBOMB
npio6pbrennrnxs cpbabrif, ckonpko m3pbeTHOE mnpm-
BEIYROH KB Cepre3HOMY 4TeHil0. YMBHEe YATATH Cephe3-
HYI0 KHHIYy eCTh Heo0XOoJHMOe yciosie ycIrbmHoCTH
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camoobpasoBaHia. Kb coxanknilo, sTo ymbHbe npiuag-
JeHUTh Kb YHCIY HABBIKOBB, KOTOpPHle TpPYAHO ICpe-
A4TH Ch IOOMOImBI0 OFHHXD IHCHBMEHHEIXH CHOWIeHiH.
KoMucein noneBoxt mpHEXOAMTCA NpejNonaraTh, YTo y
ed YHTaTeled 3TOTH HABHIKE y3e COCTAaBJIEHB.
CopepxxaHie KHHMXKEKB, H3JaBaeMEIX® BB «Brbaiorexh
anda caMoo6pa3soBaHiA», HAXOAMTCA Bb UPAMOH 3aBH-
ceMoct orh HamMbuernnxs Kowmmcciedt irbieit, kaxs
OoHB XapaKTepH30BaHH Bh HPHBEJEHHHIXTD BhJOPKKAXD
U3 eA npocunekra. Pejarnyia «BmbmioTexkm anra camo-
o6pasoBaHia» npejmoiaraeTh BBOAWTHL BB CBOIO cepiio
TONBKO TAaKid KHHCH, Ka¥XK]ad AH3B KOTOPHXH AaBala OBl
HeoOXOAUMBIA MAHHMYMB NO3HaHi#, 6e3H yCBOeHiA KOTO-
paro o3HaKoMJeHie CBb cooTBETCTByOIEME OTABIOME
HAYKH He MOMKeTb CYHTATHCA CKOJbKO-HHOYJH OCHOBA-
TeAbHBIMB. J[pyrHMH croBaMH, «BmrGaioTeka pna camo-
o6pa3oBaHid» GyeTh COCTOATH H3B pPAAA MOCOGiH, mpn-
3HaHHHXD KoMucciei «HeOOGXOAMMEIMH> JJIA YCBOeHiA
ed CHCTeMaTHYECKHXH INPOrpaMMb, HO He CYIJeCTBOBaB-
HINXB A0 CHXB HOP’S Bb PYCCKOM NOWyJdpHOH JIATEpaTy-
pb MIM Xke BHMeEAMIEXB H3H MPOJAKH, 2 TAKKE H3JAH-
HHX'b Bh HeyJOBIETBOPHTeAbHOME nepeBoxb. Cp mogob-
HBIMH TNpo6BIaMH NOCTOAHHO NPHHYMXJFeHA CYHTATHCH
BCAKad IporpaMda jana camMooOpasoBaHid; @ 4wkMb OHa
o6mkte m sEnukaonegmumbe, ThMs npo6baors oOka3sl-
Baerca Ooanme, @ ThBMp Heo6xoammbe CTaHOBHTCA CO-
37aTh JATEpPATypYy, CHeNialbHO OPHCHOCOOIEHHYIO MAId
caM0o06pa3oBaTeNbHHX'D Iybiei, KaKs HXD CTABHTH TA
WIA Apyrad mporpaMma. AHriifickia B aMepHRaHCKid
o6mecTBa coxbHcTBiA caMOOGpa3OBaHIIO yike CTaAH HaA
9TOTH MYTh — CO3JAHIA CHeliaXbHO-IPHCIOCOGIeHHLIXD
ks mnporpammamMs nocobid. Ilogo6ryio ke mONKITKY
npeamoxaraloTs cyhaaTte H pegakToph «Brb6aiorexn jna
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camoo6pasoBaRrifa-. B Thxb caysaaxs, Korja Bp 3arpa-
HHYHON nonyasapHo# aurepatyph wuwmbiorea Bnoaud
NOAXOAAIiA COUMHEHid, pejaknia 6yAeTs mepeBOAUTH
HX> HJIH IIepPen3]aBaTh YyiKe IepeBeflecHHEIA KHHIH,
eclId ke NOAXOAAIEXB mocobid He mmbBercd, pejaknia
6yaeTs H3jaBaTh COOPHHKH, XpeCTOMAaTiH, KOMIWIAILiN
HIH OPHUTAHAJBHEIA NPOH3BejeHid, HpHCHOCOOIEHHEIA
Kb eA mnporpaMMams. TakuMs 06pa3oMb, PYKOBOAH-
TeNR «JOMANIHATO 49TeHid» M HX'B YHATATeA® He OYAYTH
3aBEChETH OTH ciaydaiiHaro HAJHYHATO COCTaBa MOIY-
agApHO# AmTepaTypsl, EmMBionmjeidica Ha pycckoMD A3HIKE,
a ynaTaoijad ny6amka Boo6INe IOJYYHTH pAXH 00mje-
AOCTYIHHBIXB PYKOBOJACTBB IO BCBMB oTpacaaM®: obme-
0o6pas3oBaTeNBHEIX'Ds 3HAHIN.

Baarogapsa cogbiicTBiio m3garensckod dumpmm H. [
CrorTnHa, pefaknia kMbeTs BOSMOMKHOCTS NPHAJATh KHANK-
kKaMb «bu6Gaiorekm 1A camMoo6pasoBaHia» BEBmIHIK
BH[B, COOTBBTCTByIOmi# eBpONefCKAME H3JaHIAME STO-
ro poja, He DOFHAMAA Bb TO e BpeMs ITBHLI M3jaHis
Bolme OG6brIkHOBeHHOH. HeGoasmio# copMaTs B mpou-
HEI# Depemners AOMKHE oOTBbuaTh HasHaueHilo «Bu-
6axioTexm aAmA camoo6pa3zoBaHig», whaes KOTOpO# — faTh
PAAB OCHOBHEIXB ToOco6ilf, mpejHa3HAYEHHHIX'b JIs
NOCTOAHHAT0 ynorpebieHis.






IPEJANCIOBIE.

IIpeanaraemas wuura npod. I'eTTHHreHcKaro yHH-
Bepcrrera Pepanranga Perenasc6eprepa cocrapiageTs He-
6oaBIYI0 9aCTh IEPBAro TOMA OGIIEPHATO PYKOBOACTBA,
NOCBAIJeHHAT'O aBTOPOMB H3JI03keHil0 o6maro rpaxjaH-
craro mnpasa, gFhicrByomaro Bm [epmanim'). Oma
TPaKTyeTh oO0Iiie BONIPOCH NpaBa M NpejCTABIAETH
BNOAHE 3aKOHYeHHEIH OYEePKD H3yYeHiA HX'b.

Cpean DYKOBOACTBB II0 TpaKJaHCKOMY NpaBy KHHra
npod. Perexsc6eprepa Bb TO# 9acTH, KOTOPad COAEPKHTH
obiee yuenie o npast m aABaserca HEIHE BB pPyCCKOMB
nepeBoAl, oTiInuaerca OYeHs BAXKHBIMH JOCTOMHCTBaMHU.
B Heit ymTaTens HalifleTs He CyXO# 3IeMeHTapHEBIA
yueOHHKB, a H3J0XKeHie COBpeMeHHAro COCTOAHIA pa3-
pa6oTkr o6mEx® BompocoBd o mpasbk. Bs mpocroi n
AcHO# (hopmb, cBOGOJHOM OTH peTOpPHYECKAXH YKpa-
mreHi#, aBTOpH BHOAHE OGHEKTHBHO H3JaraeTs H pas-
6mpaeTs caMhle CJIOMXHEIE H 3aIyTAaHHEIE BONPOCH
IOPACOPYJeHNin, KaKOBH, Hamp., BONIPOCH O npHpogB
npasa, 06 OTIHYIA ero OTh HPABCTBEHHOCTH H POJ-
CTBEHHHIXB €My fABIeHid, 0 TaKhb Ha3HBaeMOMB ecCTe-
CTBeHHOM® H TOJIOKHTEALHOMD Hpaph, 0 opAAHIECKBXD
HOpPMaXh M HXBh OTAHYHTEALHHEIXS NPU3HAKAXDH H IPOY.
OHB He HABASKIBAETH YATATENI0 JHYHHIXH CYyOBOKTHB-

) Pyrosojcrso npod. Pereasc6eprepa (Pandekten,1893 r.). rxo-
AWTH BB cepilo TpyAOBh, WigaraeMiixs npoc DBrRHAAHrOMDL NOAL
o6mumn HasBaHiems <Handbuch der deutschen Rechtswissenschalts.
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HBIXB B3TAAJOBB, HO, OTPARUYABAA, MO BO3IMOMHOCTH,
CBOI0 3ajady NOjBejeHieM> HTOrOBBL Y4YeHOi#t pa6oTh,
nojBepraerTs ray60KOMy aHaam3y M Ge3IMpPUCTPACTHOH,
CIIOKOAHON M BcecTOpoHHei onbHKB pesyasTaTsr nacwk-
AOBaHIiA CBOMXB NpeAIIeCTBOHHHKOBS. ABTOPT Beerja
BHHMATeJbHO B3BbmMBaeT®: mpakTHueckis mocabacTsia
TEOPETHYOCKHX'D IOCTPOeHiH B oIBHMBaeTH HXE CB
Toukn 3pbHiIA o6mecTBeHHaro mMHTepeca M TpeGoBaHiii
AEACTBUTONBHOR KU3HH, IPH 4YeMb apryMeHTalid ero
OTIHY3eTCA PA3HOCTOPOHHOCTHI0O H yG6bamTenpHOCTHIO.
Bpars abcTpakTHBIXB cnekyndnii, nmpod. Pereanc6ep-
reps INOCTOAHHO OCTaeTcd Ha NOYBPbl KOHKPETHHIXD
ABNGHIA rBHCTBHTENBHOM MKHU3HU — [la%e U TOrja, Korja
eMy IpHUXOJATCA Pa3bACHATH TaKie abCTpakTHbIE BO-
NpoCH, KaKh, Halp., MOHATie MpaBa Bb CyOBEKTUBHOMD
cMeIcak.

He MoxkeMB, 0JHAKO, CKPHITh, YTO JJA HAYHHAIOIAro
npejiaraeMas KHHra, OBITh-MOMKeTBH, NpeJCTaBHT: HE-
KOTOpHIA TPYAHOCTH BH BHJY TOro, 4TO IpejMeTh ed
ocpbiaerca nmpumbpaMu, 3aHMCTBOBAHHBIMH, TIaBHBIMD
o6pa3oMb, M3B CHCTEeMH pHMckaro npasa. Ho stm
TPYAHOCTH — HeHW3OGBKHBIA M JErko NpeojoIHMbIA.

Henaa cxbnaTr KHHry JOCTYNHO# W IPHUrOAHOH ANA
BO3MOkHO G6onbe pasHOOOpasHaro Kpyra 4vmTarelici,
MBI COXPAaHWIHA Bb HENPHKOCHOBEHHOCTH H BeCch TaKhb
Ha3bIBaeMbIH YyYeHbIH anmapats ed — npaMbuaHia H
CCBUIKH JHTepaTypHaro xapakrepa. IlosTomy mepeBox®
MokeTs BnoiaEb saMBHETE co6oio0 cooTBbTeTBYIOIIYIO
9aCTh OpPHTrAHAJA.
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