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BBepeHue

HacTosime MeTopnyeckne peKOMEHJAIMA PaCCUYMTAHBI Ha aJIBOKa-
TOB CO CTaEM aJIBOKATCKOM EATEILHOCTH MEHEE 5 JIET IPU OCYILECTB-
JICHUW VMU 3aIllUTHI 110 YTOJIOBHBIM JieJiaM, KaK M0 Ha3HA4YCHUIO, TaK U
10 COTIAIIICHUIO.

ABTOPBHI MOIBITATACH PA3bSICHUTH JTUIIIb HEKOTOPHIE BOITPOCH MHOTO-
TPaHHOM JeSITETFHOCTH a/IBOKaTa B yTOJIOBHOM CYIOTPON3BOJICTBE.

Oco0oe BHMMaHWE aBTOPHI PeKOMEHIAIMI YIENUau pa3bsiCHCHUIO
MpaB MOI03PEeBaeMOro, 0OBUHAEMOTO W TOJTHOMOYMN aJ[BOKATa-3allUT-
HUKa B YTOJIOBHOM IIpOIIECCE.

HauwHaromme anBokarsl HalAyT U ce0st B PEKOMEHIAUAX MHOTO
MOJIE3HOTO U MHTEPECHOTO.

BwmecTe ¢ TeM crienyeT HOMHUTD, YTO KaXI0€ YTOJIOBHOE JEJI0 UMEET
CBOHM OCOOCHHOCTH, a K&K/IBIH JOBEPUTEIh aJBOKATa HHIUBHUIyaJICH T10-
CBOEMY, IIOATOMY KaKMX-TH00 YHHUBEPCAIBHBIX PABIII OCYIICCTBICHHUS
3aIIUTHI aIBOKATCKasl TPaKTHKa eIle He BeIpadoTana.

Hacrosmme pexkoMeHmanuMu TPENCTaBIAIOT OCOOBI  MHTEpec,
MOCKONBKY coctaBiensbl aaBokaroM HO Kommerus ansokaroB « HOBA-
M S», unenom CoBeTa MOJIOJIBIX aJBOKATOB A IBOKATCKOH maarel Kam-
yarckoro kpas Exarepunoit KoTisipuyk, KoTOopas TOJIbKO Haudajia CBOM
MyTh TIO 3aIIUTE MPAB U 3aKOHHBIX UHTEPECOB JJOBEPUTEIEH.

Ipesudenm Adsokamckou naiamol
Kamuamcrozo kpas
E. A. Hlupoxosa



dencrtBua agBokKaTta, nony4YmBLUEro
Ha3Ha4yeHue Ha BegeHue
3aWwmTbl NO YronoBHOMY Aeny

B neHp npuHATHSA 3asBKH, TOJTyY€HHON OCPEICTBOM aBTOMAaTH3UPO-
BaHHOTI'O pacIpeeeHus 3asBOK Ha OKa3aHue Bammx ycnyr no HazHade-
HHIO OPraHoB IPeBapUTEIHLHOIO paccaeJOBaHUS WK Cyla HEOOXOAUMO:

— CO3BOHMTHKCSI 110 KOHTAKTaM, yka3aHHbIM B CMC-coo01ieHny, noiy-
YEHHOM IOCJIE IPUHATHS 3aBKH AJI COMNIACOBAHUS OPraHU3allMOHHBIX
Y UHBIX BOIPOCOB;

— 3aIOJIHUTH OPAEP aJBOKATCKOTO 00pa3oBaHUA W MPUOBITH K MECTY
IPOBEJEHHUS MIPOLECCYaIbHOIO JEHCTBUS WM CyneOHOro 3acelaHus B
YCTaHOBJIEHHBIN JIEHb U YCTaHOBIEHHOE BPEMSI;

— yOeaUTBCs B OTCYTCTBHH OOCTOSITENBCTB, UCKITIOYAIOLINX HITH IIpe-
MATCTBYIOUINX BallleMy YYacTHIO B IIPOU3BOJICTBE MO JaHHOMY YTOJIOB-
HOMY Jeny. B ciydae BBISBIEHHS MOTOOHBIX OOCTOSITEIHCTB, HEOOXO-
JUMO He3aMEeIUINTEeNbHO COOOIIUTHh B CBOIO AJBOKATCKYI0 HaJaTy O
HEBO3MO)KHOCTH BCTYIUIEHHS B JIEJIO;

JleiicTBYIOIINM 3aKOHOJATENLCTBOM 00 aaBokarype P® mpemycmor-
PEHBI ClIeyIOIINe O0CTOSATENBCTBA, UCKITIOYAIOIINE Ballle y4acTHe B yTo-
JIOBHOM JIEJIE:

1. B Marepuanax yroioBHOIO Jieia UMeeTcs OpAep APYyroro ajaBo-
KaTa-3alllMTHUKA [10 Ha3HAYE€HUI0. AIBOKAT, IPUHABIINY 3asBKYy Ha y4a-
CTHE B TakoM Jeiie, B 0Os3aTelNbHOM MOpPS/AKE JOIDKEH MOCTaBHUThH B
U3BECTHOCTB a/IBOKATA, OPAEP KOTOPOI'O YK€ UMEETCS B MaTepHallax Jesa
Y TOJIBKO ITOCJIE DTOTO IPUHUMATH PEIICHUE O BCTYIUICHUH B JIEIIO;

2. B marepranax yrolxoBHOIO J€lla UMEETCs OpAEp aBOKaTa-3allnuT-
HUKA 10 COITIallIEHUI0. ATBOKAT, IPUHABLINI 3asBKy Ha y4acTHE B 3TOM
Jefie M0 Ha3HAUCHHIO, TaKKe B 00s3aTEIbHOM IMOpPSAKE JOJDKEH YBe-
JIOMUTH aJ[BOKATa I10 COIJIAIIEHUIO O BO3MOXKHOM BCTYIUICHHH B JIEJO
U TOJIBKO IIPH YCIIOBUM HEBO3MOXXHOCTH SIBKH YYacCTBYIOIIETO B JEJE
3aIUTHUKA MO>KET BCTYIIUTh B YTOJIOBHOE JIE€JI0 HCKITFOUUTENBHO C COIVIa-
CHsI ITOJI03PEBaEMOro, 0OBHHIEMOTO.
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AJTBOKaT HE BIIPaBe 10 Ha3HAYCHUIO OPTaHOB MPEABAPUTEIHLHOTO pac-
CIIeZIOBaHUs WIM CyJla IPUHUMATh OPYUEHUE Ha 3aIUTY JIUI] IPOTUB UX
BOJIM, €CJIM UHTEPECHI 3TUX JIUL B YTOJIOBHOM MPOLECCE 3AUIIAIOT aBO-
KaTbl HA OCHOBAaHMHM 3aKJIFOUCHHBIX COTJIAIICHUH.

B cnyuae HesIBKM PUMIIAILIEHHOTO 3alIUTHUKA Ha CJIEICTBEHHOE JIEH-
CTBUE WJIH B CylAeOHOE 3acelaHue, aJlBOKAaT, NPUHSBIIUKN 3asBKy IO
HasHauenuio, OBSI3AH 3agBUTH X0JaTalCTBO B MMCHMEHHOM BHJIE O
HapyIIEHUH TpaBa Ha 3allUTy MOJ03PEBAEMOT0, OOBHHIEMOT0, O CBOEM
OCBOOOX/ICHUU OT Y4aCTHs B JIeNie ¥ IPUHATUY CIIe0BaTEIeM, JI03HABA-
TEJIEM U CYJIOM MEP K BbI30BY 3alLIUTHUKA 10 COMIALICHUIO.

ITpu 3TOM HEOOXOAMMO IIOMHHUTh, YTO, BCTYIIAs B yTOJIOBHOE JEJI0, TTC
yKe JIO Bac OIpejiesieHa MpaBoBas MO3UIKS 3aIlUThl aJBOKATOM, KOTO-
PBIN B CHITYy KaKUX-THOO MMPUYMH HE UMEET BO3MOXKHOCTH Y4aCTBOBAThH B
CJICJICTBEHHOM JICHCTBUY WIIU B CyJIcOHOM 3aCelIlaHUH, Bbl MOXKETE HaBpe-
JIUTH JOBEPUTEIIIO, CYIIIECTBEHHO HAPYLIUB €70 KOHCTUTYLIMOHHOE MPaBO
Ha 3alIUTy U KOPIIOPATUBHYIO ATUKY MO OTHOLIEHUIO K CBOEMY KOJLJIETE.

IIpu sTOM clienyeT UMETh B BUAY, YTO 3aKOH HE MPEAYyCMaTpUBAECT
MPaBO MOJI03PEBaEMOT0, 0OBHHAEMOTO BBIOMPATh KOHKPETHOTO aIBOKaTa
1o HazHaueHuIo (1.14 nocranosnenus Ilnenyma BepxoBHoro cyna PO
ot 30 urons 2015 r. Ne 29 «O npakTrke NPpUMEHEHUS CyIaMH 3aKOHOIA-
TETLCTBA, 00ECIICYNBAIOIICTO TIpaBa Ha 3aIUTy B YTOJIOBHOM CYAOIPO-
HU3BOJCTBEY.



dencrBna agBokata Ha NepBOM
CBMAaHUM C NOoA3aLNTHbIM

1. ITo3a0oTuTHCH 0 KOH(PUAEHIUAIBHOCTH.

3agep)KaHHBIN [0 MOXO3PEHHUIO B COBEPIICHUM NPECTYIUICHHUS WIIH
3aKJIIOUYEHHBIM MOZ CTPaxy, Kak MPaBUIIO, B 3TOT MOMEHT HCIIBITHIBAET
CTpecc M B 3HAYUTEIBbHOW Mepe yTpaunBaeT BO3MOXHOCTb KOHTPOJIU-
pOBaTh CBOM NIEHCTBH. DTO MOYKET MPUBECTH K HETATHBHBIM ISl HETO
HociencTBUsAM. 3ajada aJBOKaTa B JAHHOW CHUTyallMH 3aK/IIO4aeTcs B
TOM, YTOOBI YCIIOKOUTD MTOA3AIUTHOTO, PA3bSICHUTH EMY €T0 IIPaBa, B TOM
YHCIIE ¥ IPaBO Ha 3allIUTy OT HE3aKOHHBIX IEHCTBUM COTPYIHUKOB IIPaBo-
OXpPaHUTENBHBIX OpraHoB. IIpu 3TOM afBOKAT HE AOIKEH MPEACTaBIATH
MOJ3AIIUTHOMY €T0 TOJIOKEHHE B MPUYKPAIIEHHOM CBETE, PABHO KaK He
JOJDKEH €ro 3allyTuBaTh TSHKECThIO MpecTyIuleHus. Jlydie Bcero, eciu
a/IBOKAT Pa3bsCHUT BEPOSITHBIA UCXOZ JeJIa, CChIIAsiCh HA CIOKHUBILYIOCS
cyneOHyro npaktuky. [Ipu 3ToM 00s13aTeIbHO HYKHO yKa3aTh, 4TO Kax-
JI0€ JIeN0 SBJseTCs MHAUBUAYAIbHBIM U HE BCE YTOJIOBHBIE Jlefla 3aKaH-
YUBAIOTCS] OOBHHUTEIHHBIM PUTOBOPOM.

[IpaBo anBokara Ha CBUIAHHE C IOI3AIIUTHBIM C MOMEHTA BCTYII-
JIEHUsl B YTOJOBHOE Jeno periameHTupoBano cT.53 YIIK PO, a mops-
ok ceunanuil perynupyerca @3 «O conepkaHUM O] CTpa)Ked Mojo-
3peBaeMoro, OOBUHSIEMOTO B COBEPIIEHUN NPECTYIUICHUSD, TPUHITOTO
15.07.1995 . Ne 103-®3 (¢ u3m u mom. oT 26.07.2019 1. Ne 232-D3).

Cr. 18 yka3aHHOro 3akoHa IJIACHT, YTO CBHIAHMS aJBOKAaTy-3aIllUT-
HHUKY C IOA03PEBacMbIM, OOBMHIEMBIM IPEAOCTABISIOTCS HAaCIUHE W
KOH(UIEHIIMATBHO 0€3 OrpaHUueHHs UX YUCIIa M MPOAOIKUTENLHOCTH.
CBuIaHUS MOTYT UMETh MECTO B YCJIOBHUSX, MIO3BOJISIONINX COTPYIHUKY
MeCTa COZIepKaHus IO/ CTPaXKe BUAETh aJBOKATa M MOJI3AIUTHOTO, HO
HE CJIBIILATh UX.

Yacte 4 ¢1.92 YIIK P® mnpenycMarpuBaeT HCKJIOYEHHE W3
o011ero 3anpera OrpaHMYUBATHL BpeMsl CBHIAHMI aIBOKATa H MO0-
3peBaeMoro. /lo Hayajia ePBOro J0NPoca MoJ03PeBaecMOMYy II0 €ro
npochboe odecrnieyuBaeTcsi CBUAAHUE € 3AIIMTHHKOM HaeANHe U KOH-



¢punenuuaabHo. ORHAKO B caydyae HeOOXOAMMOCTH NMPOM3BOACTBA
npoueccyajabHbIX JAeiiCTBUIl ¢ yyacTHeM M0A03peBaeMoro, MpoaoJi-
JKHTEJIbHOCTh CBHAAHHSA CBBIIIE ABYX YaCOB MOKET ObITH OrpaHU-
YeHa J03HaBaTeJIeM, cileJoBaTesieM ¢ 00s13aTe/IbHBIM yBeAOMJICHHEM
00 3TOM mopo3peBaeMoro u ero 3amuTHuka. [Ipm 3TomM B JT1000M
cydae MPoa0KUTEJIbHOCTh CBUAAHUSA He MOXKeT ObITHL MeHee ABYX
4yacoB.

Eciu agBokary He nmpegocTraB/ieHa BO3MOKHOCTh KOH(MIEHUH-
AJIbHOT0 CBUJAAHUSL € MOA3ALIUTHBLIM, AJBOKAT 00f13aH NPHUHATH
MepbI K TOMY, YTOOBI IaHHOE HAPYLIEHNe CO CTOPOHBI I03HaABaTeIsl,
cjenoBaresisi MO0 cyaa ObLI0 3a(pMKCHPOBAHO B MPOTOKOJIE CJIe]-
CTBEHHOT0 JIeiicTBHS, JJU00 B MPOTOKOJIE CYy1e0HOT0 3aceaHus. ITO
He00X0IuMO0, YTOOBI BIIOCJIECTBIH 00:KaJ10BATh JAeiicTBHS J03HABA-
TeJis MO0 ciegoBaTes B mopsake ct. c1.123-125 YIIPK P®.

2. IloayuyuTh corjiacue Ha OKa3aHue lpuanveckoii momomu (B
cJyyae ecjad NPUHATA padora MO COIVIALICHUIO, 3AKJIYEHHOMY C
MHBIM JIMIIOM).

AIBOKAaT JOJKEH BBIACHUTH OTHOIICHUE MOTSHIIMAIBHOTO MO3aIIUT-
HOT'O K BO3MOXXHOCTH €ro 3allUThl HA OCHOBAaHWHU COINIALLICHUS, 3aKIIIO-
YCHHOI'0 ¢ MHBIMHU JIMIIaMH, I[GflCTByIOHIPIMH B MHTEpECAx 3TOro Jvna.
Hanpumep, poncTBEHHUKAMHU.

3. Pa3bscHUTH IPaBO MPUTIIACUTH 3AIMUTHHUKA 110 COTIAIIICHHIO.

Ecnu anBokara Ha3HAuWII CJIEOBATElNb (JI03HABATENb) WM CYI, TO
TaKOW aJBOKAT JOJ/DKEH Pa3bsICHUTH MOTCHIHUAIBHOMY KIMEHTY IIPaBO
NPUDIACUTD 3allIUTHUKA MO coramenuto. Korma 1oBepuTenh OTKa3bIBa-
€TCs OT 3aIUTHHUKA TI0 COTIANICHHUIO, aJIBOKAT [0 HA3HAYCHHIO TIPOJIOI-
JKHUT OKa3bIBATh ITIOMOIIb IlOBCpI/ITeJ'IIO 10 OKOHYAaHUSA HpenBapHTeanoro
CIIEJICTBYSI WJIHM CyIeOHOTO 3ace/IaHus, BIUIOTh J0 HAMCAHUS areyuIsiIu-
OHHOI1 Ka100FI.

4. BBISICHUTH OOCTOSTENBCTBA 3aJCPIKAHMS WM 3aKITIOUYCHUS IO
CTpaxy.



