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Ota KHUTA SBISAETCS PEIPUHTOM OPUTHHAJA, KOTOPBI MbI CO3[aM CHEIUATBLHO
nuist Bac, WCTonb3ys 3allaTeHTOBAaHHBIC TEXHOJIOTHH TTPOU3BOJICTBA PETPUHTHBIX
KHUT U TI€YaTH 1Mo TPeOOBAHUIO.

CHavana MBI OTCKaHHPOBAIM KaXXIyl0 CTPAHHUILy OpPHUTHHATA 3TONH PENKON KHUTH
Ha Ipo(heCCHOHANTBEHOM 000PYIOBaHUH. 3aTeM C IIOMOIIBIO CIELHaNbHO pa3pabo-
TaHHBIX IIPOrPaMM MBI IIPOU3BEIIN OUYMCTKY M300pa)KeHHs OT ISTEH, KIISIKC, Iepe-
rHOO0B U TOMBITAINCH OTOENNTH M BEIPOBHSATH KaXIyI0 CTpaHHIy KHUTH. K coxa-
JICHUIO, HEKOTOPBIE CTPAHUIIBI HEeNIb3s BEPHYTh B H3HAYAIBHOE COCTOSHHE, U €CITU
nx OBUIO TPYIHO YMTATh B OpPUTHHAJIE, TO ke IpH IU(POBOM pecTaBpaluyl HX
HEBO3MOXKHO YITyUIIHTh.

Pa3yMeeTc;{, ABTOMATU3HWPOBAaHHAA NPpOrpaMMHast 06pa60T1<a PECIOPUHTHBIX KHUT —
HE CaMO€ JTYYIIEC PEIICHUE 11 BOCCTaAHOBJICHUS TEKCTA B €T0 IIEPBO3JAHHOM BHUIEC,
OJIHAaKO, Hallla HeJib — BEPHYTb YUTATC/IIO TOYHYIO KOIINIO KHHUI'U, KOTOpOfI MOXKET
OBITh HECKOJIEKO BEKOB.

IToaTOMy MBI IpPEAyNpPEXIAEM O BOBMOXKHBIX MTOTPEMIHOCTSIX BOCCTAHOBIEHHOIO
PENpUHTHOIO U3AaHus. B WM31aHMM MOTYT OTCYTCTBOBAaTb OIHA WJIM HECKOJBKO
CTPAaHMI] TEKCTA, MOT'YT BCTPETUTHCS HEBBIBOAUMBIE IIATHA M KIIKCHI, HAIIIMCH
Ha TMOJISIX WIIM MOJUEPKUBAHUS B TEKCTE, HeUUTaeMble ()parMeHThI TEKCTa HJIH 3a-
ruobl crpanull. [Tokynars wim He MOKynaTh nogo0HbIe H3aHus — pemmars Bam, Mbl
JKE JIETaeM BCE BO3MOXKHOE, YTOOBI PEAKNE U IICHHBIE KHHUTH, €Ill¢ HEAaBHO yTpa-
YECHHbIE U HECIIPABEUIMBO 3a0bIThIE, BHOBb CTAJIM IOCTYIHBIMU JUIsl BCEX YHTATe-
nen.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint






HPG,Z[I/IGJIOBie.

Ilpr counmHeHin Tolt xEHMrM & MMBIE BB BUAY, Kak'h U Bb CBO-
eMb DIeMeHTapHOMB Kypc$ mcropim dpaHIysckaro npasa,
COCTABUTE TPAKTATH, BB OAHO W TO K6 BpeMd OISMEHTAPHHINA n
HayYHHIH,

B® mepsoit uacTm & cTapalcd BHBECTH M TNOCTPOMTL OPUAK-
YecKy©» Teopio THXB OCHOBHHXD YUPSEAEHII ¥ BHCMUXD HOPMD,
xoTopHdA, Bb XIX crox., $urypumpyors, 06A3aTeNLHO MIN alb-
“TéPHATUBHO, BB KOHCTHUTYMIOHHOM® NpaB® CBOGONHHX® HaPOXOBH
Banana. 51 ceers wux® kB AByMDB NMHCTBEHHHMD MNCTOYHH-
KaM®B, OTKyla OHM NpPONCTEKAOTE N KOTOPHIMU SHBIALTCH, CB Of-
HOI cTopoHH, aHruifickas Homerurymisa, a ¢® Apyrofi—dgdpaHmys-
crag PeBomomia W yMCTBeHHOe XABWXKEHie, €e IOATOTOBUB-
mee. f1 crapazcs ocBBTUTE MXB MOCPENCTBOMB HCTOPIM M CpaBHM-
TemBHAro npasa; s o0paTUI® BHMMaHIe He IMISBHHS NPHMBHEHIS,
cnBnaHHESA U3B HUXB BO PpaHmysckux® HomeTmTymiax®, npemme-
creoBaBux®s Romerarymin 41875 r. Taxum® obpasoms, sabes npex-
CTABIEHO, BB MNOpANKE He XPOHONOIMYECKOMB, HO JIOTHYECKOMB,
BCe TO, YTO COAEPWATE BB ce6B cymecTBEHHAro uc"ropia. BTUXD
KOHCTUTYOI#.

Bropas wacTe mocBaAmeHa KOHCTATYIIOHHOMY npaBy (paHIys3-
ckoit Pecnybauxw, xaxuMmb OHO sBIfercs NOAB IBlicTBieMB KOH-
CTUTYLHIOHHHXD 3saxoHoBb 41870 r. U aafer, Do oOTHOmMEHID O,

MHOrMMB IpenveTawb, He Hamenmumb cebb wmbera BE mepsoi
1
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yacTH, § CONOCTaBUIB Hame ABIHCTByDmee NpPaBo CB NPEKHAMIF
koHeTUTYOigMKM PpaHmin, a TamKe CB KOHCTUTYIIAMHU KHOCTPAH-
HEXB TOCyA&PCTEE.

Ilycts e sra k¥HMra coxbiicTByer®s TOoMy, uTobH cabuath 6o-
ke merkumd m GomrBe NONE3HHME BB HAIAXB IKONaX®B ¥ BHE.
UXB U3y4eHie § KOHCTATYIIOHHATO npasal Bro mayueHie noMEHO
GHTP DNIMPOKO PACHPOCTPAHEHO BB TAKOW BeNIUKOHA M cBOGOMHOM
pecnybanrh, xaxb Halla.

Luzarches, oxra6ps 1895.



jBBeAeHie.
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Roucrurynionnoe IpaBo ecThb OCHOBHAA 4vacTh nyOamynaro mpasa; Beh
APYIis OTpacam ATOT0 IHpaBa TPeII0JATalOTh ero CyIecTBOBaHie, I Jake Ca-
MO YaCTHO® NPABO—TaMb, Tih 0HO IpepcTaBiseresd BDb (OpNT IHCAHHATO 3a-
KOHa,— Ipefnoiaraerd ero. Iomcrurynionnoe mpaso mnbers Tpofinofi 00HeRTS.
Omo omperbagers: 1) Qopuy roeypapersa;, 2) (OpMYy W Oprambi HpaBieHis;
3) mpeybarl mpaBb IOCYAPCTBA.

§ 1. TOCYEapCTBO U ®OPMa [OCYIapCTBA.
I.

TocynaperBo ecth IOpHANYECKOe OJMIETBOPEHie Halil; OHO ABATETCS CYOB-
eRTOMD U BOMAOIICHIENL O0IIeCTBEHHOR BIACTH.

Hanito BD HpaBoBOMD CMblCAl c037aerd HAINYHOCTH, B JAHHOMD 00Iie-
cret mojielt, Blcimefi Boam, cToSmelt HAIL BOdeH OTIBIBHEIXD JHIG. ITa
BOJA, KoTopad I0 camofi mpupoxb cpoeil me IpusHaerh HHEarO BEICIIel LT
conmepHuyalomefl ¢b Hel0 BJIACTH BB 00JacTH OTHOIICHIN, HAXOJAINMXCA Bb
ed BEIBHIN, HA3LIBaeTCA BEPXOBHOH BIACTBI0, CyBepeHHTeToMb. CymmecTByers
JBa BHJA €ro: BHYTpPeHHIf cyBepeHHTe T'h, WK IPaBO HOBeAEBATH BeBMu
TpaikaHaMil, COCTABJAIOIWIMME Halilo, o Jaxke BeBME TBMU, KOTOpLIe JHIIb
NPOKUBAIOTS HA €4 Teppuropin; BHBMHIA cyBepeHUTETd, WM IPaBo
IpejcTaBiATh HANi0 I 3aRI0YaTh 33 Hee 0043aTeIbCTBA BB €A CHOUIEHIAXD
Ch JPYTUME HANiAMI.

Canoe oOcHOBaHie NyOIMYHATO NpaBa COCTOUTD BB TOMB, IO OHO JAETH
cysepenutery, BHY W BEINE JBID, OTOPABIAOIUXD €ro BH TOTDH MK APYroi
MOMEHTH, HOCHTEAR WM HPEJCTABHTICNS, WACAIbHAT0 W IOCTOMNHAr0, KOTOPHHE
OMIETBOPACTS CO00K BCIO HAII0: 3T0 MOPAIGHOe JUIO eCTh I0CYAapCTBO,
KOTOD0E, TAKHMD 00DasoMb, CINBAETCA €H CYBEEHUTETON®H ') W KOTOPOE €CTh

!) Loyseau, Traité des seigneuries, rr. I, \o 6: «CyBepemHTETT €CTH
¢opya, rabomad 6Hrie rocyZapeTBy; IOCYIapPCTBO H CYBEPEHHTETD, B3ATHE in ¢ 0 n-
1*
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ero BHcmee BhlpaskeHie. Ho sTa BamHad I II0JOTBOPHAS MBICHH €CTh Meji-
JeHHO Da3BEBABINIfiCA NPOIYKTD LUBILIM3AIIM: YacTO I J0Ir0e BpeMs JOAU
cwEIMBAIE BEPXOBHYI0 BJacTh €5 JULOMB WM co0paHieMb, KOTOpoe ee OT-
mpaigro. OfHaro Yae JApeBHill kiaccimyeckifi MIpD HOJHHMAJICT X0 MCTMHHATO
MOBATIA TOCYJApeIBa; BDL YACTHOCTH pHMIAHe, O0Jarofapd, MOmeTh OBITb,
OTIIMYABIENY UXD IOPHAHYECKOMY TeHII0, MOBUJMMOMY, 0YCHb DAHO I MOYTH
HHCTHHETHRHO BHyiBagim sro monarie *). Ho Bb mpomeced mocrenmennaro pas-
T0:keHid, KOTOPHIE co3farb (eogaibHoe o0mecTBO, MAeS 9Ta METE3Id, A0ATO
HaXOJuIach BB 3aTMeHim, ¥ Toabko Oxarofaps HoBoii mepepaborsh, oua
CHOBa 3aHAIA CBOe MBCTO BD COBpEMEHHOMD mpash ?).

135 5T0T0 MOHATIA BHITEKAITD IBA RANHTAIGHBIXE CIBICTBLA:

1) TocynaperBentas BIACTH, CYBEPEHUTETh JOMAKEHT BCEIHA MPOSIBIATHCA
He WHaye, KAKb BB MHTEPECAXDB BCEOOINUX'H: HMEHHO IO03TOMY CYOBEETOMD
€ro I gBigercd (ULTHBHOe IO, OTIMYHO® OTH BCHXD UHAUBHAYMOBB, CO~
CTABIAIONIXD Halilo, OTAMYHOE €TOIb K¢ OTH cylell m mpapureleli, Karb I
0Th NPOUNXD TPAEAAH.

2) Tocypaperso, mo mpupoxh csoeif, BEUHO, U IOpuUAMUECKOE CYIIECTBO-
BaHie ero He JOIYCKAeTh HUKAKOI0 HepeppiBa. (uMUeTBOPAS HANIO, OHO Ipei-
HA3HAYCHO CYUIECTBOBATH, IOKA CYNIECTBYeTH caMa Haiid. Dbesb commbuid,
Gopma rocygapcrsa, 5 PeAIbHBA JUYHOCTH, BB KOTOPHIXD BEPXOBHAS
BIACTh B'h JAHHBIL MOMEHTD BOIIOMAETCA, MOTYTH C€B TeueHieMDb BpPEMEHH
nepenbunThed Beabicrsie pesodioniii. Ho aro mucroipko me msMbmaers camoit
CYIHOCTH TOCYAApcTBA, 9T0 He HApymaeTh Oes3npepLIBHOCTE €ro  CYIeCTBO-
Bagig, TOYHO TAKKC, KAKD HANIOHAILHAL HUSHL HC Pasipolidercd U He Hpephi-
Baercsl Beabpersie mocabpoBaTersHoll cmbms mowoabmilt. A m3w arofl Gesmpe-
PHIBHOCTH BBITERAIOTH HBROTOPLIA BTODOCTENEHHBLT HOCIBICTBIA.

a) TparTaTel, 3aRIIYeHHLE ¢ HHOCTPAHHBIMIE AEPHABAMUI 0TB MMEHN I0-
CYNApeTBa, BB TO BpeMsS KOTAA 310 moexbimee wwbio mssbernyio  dopuy,
ocTafores ALHCTBATEIBHHIMI M 00J33TeIGHBINT, HECMOTPS Ha TH MSMBHEHII
BB (opuE, KOTOPLIST MOIYTH IOCTHTHYTH CI0 BIOCIBICTBIH.

B) 3aKONB, HAMEKAMUND 00pa3oMD H3JaHHBe 1 00HAPOIOBAHHLE 0T
VIMEHM TocyjaperBa, IpH u3BbeTHOf Qopak ero, ocramored BB cmab, XoTa Obl
913 (opya W M3MBHILIACH, ecln OHH He OTMEHAIOTCS HOBHIMU BAKOHAME M
CC OHM He HAXOfATCA ¢b HUME BB IpoTuBopbyim, yT0 paBHOCHILHO OTMBHE
nxp 3). Taws, Hamp., ® reuepb eme Bo @pamnim upunbusores HBROTOpHE
SQKOHEI, COXPaHIUBIIECA OTH BPEMEHD CTAPar0d peimMa.

ereto, Cyrp kaEe CHHOHHMHE; H TOCYAAPCTBO TAKS HA3BAHO IWOTOMY, 4TO CyBe-
PCHHTETS €CTh 34BepHleHie I BHCMAH CTENEHL TOI BIACTH, LB TOCYIapCTBO TOIEAO
OCTRHOBHTHCHE H YCTAHOBHTHCH>.

1) Mommsen, Le droit public romain, trad. Girard, r. VI, wacts 1, ctp. 341 1 ca.

?) OrmocuTelsHO 3TOrO NyAETA cM. Gierke, Johannes Althusius und
die Entwickelung der naturrechtlichen Staatstheorien,
1880, ctp. 185, 189 1 cab.

?) CymecrBYOTS OIHAKO KOHCTHTYIiOHHHA HJIH 3aKEOHOTATCIFHHA IOCTAHOB:



¢) JleHemHbIA 00A3aTCAHCTBA, 3AKIOUEHHBA OTH UMEHU TOCYIapeIBa, cy-
IECTBYIOTH U OCTAIOTCs 00A3aTeJbUbIMH, XOTd OOl I meuesra Ta (opMa To-
CYZaperBa, IPH KOTOPOil OHXI OBLINM 3aKMOYEHHI.

Ho ecam rocymaperBo, TakuMb 00pasoMb, COXPAHAETH CBOE CYIECTBOBAHIC
HCNPEPHIBHO 1 HEWSMBHEO, IOKA CYMeECcTBYeTd Halif, T0 QopMa Tocyxap-
CTBA, KAKD A CKA3aTD, MOEeTH, HaoGopors, mbuatbed. Uro ke cabiyers
pasymBTh HOXB STHMB?

Tawy rawd roOCyRaperBO, CyOBEKTh I HOCHTENh CYBEPEHHTETa, €CTh I
MOpAIbHOE JIMIO, Mpuimieckas (UELA, TO HaZo, YTOOBI BEpPXOBHAI BIACTH
OTIPABIAIACH OTH €T0 IMENH (U3MYECKUMU JHUAMI, OJHUMD I MHOTHMHE,
ROTOPHLA OBl BEIpakadu BoMo u tkficrsoBamm 3a wero. Hajno, 4T00b cyBepeHuTeTS,
PALOMDB CB CBOHMDb BLUHBIMD U (UETHBHLIMG WpelcTaBuTeleMb, HMBIB Apy-
roro IpepcraBureld, ybifcrsureannaro # pbiicTBYIOIAro, Ha KOTOPOMD JeRaJ0
OB cBOOOJHOG OTHpABJICHIe JTOTO CyBepeHUTeTA. JTOTH-TO HpejlCTaBuTedb cO0-
CTBeHHO 1 Ha3LIBAeTCI BD IiOHCTHTYl[iOHHOM'L npaBT; CYyB ep eHOM ’L; I onpe—
ABIATH, KT0 ABIAAETCS BL JAHHOMD TOCYZApCIBL CYBEPEHOMD BDL YRA3AHHOMD
cMBICTE, 3HAUNTD OmpelBIuTh camylo (opMy TOCYIapeIBa.

I1.

Bo oTHOmeHim (JOpMEI, BL OTHOIIEHIN YCTpoficTBA BHYTPEHHATO CYBEpEHH-
TeTa, IOCYAapcTBa pasfibriiores, ¢b OJHONl CTOPOHBI, H& HPOCTH A I €M b~
MAaHHHA, ¢b IPyrofi—Ha e UHH A (YHUTAPULIA) W (elepaTHBHEIA ).

By mpocroM® rocyjpapcTBE cyBepeHuTerh e pasipobicHB M He
pasibiens; OHD COXpaHAETh €BOC IOJHOE ENHCTBO. OTOTD CYBEPEHHTETD
MOMKETH, BHPOYEMb, MHMETH CBOHMD CYOBERTOMD M HOCHTEIOND Ji00 O0FHO
amio, aubo cobpamie amuHocteil, rpynmy, Goabe mumr mewbe ofmupHyn. Bp
9TOMD COCTONID OCHOBHOE paslimvie Medkly MOHapXifmu I pecmyOuunasi. B
MoHapxim umerodi, BuBers ¢b THMDB, KOHEUH0, HACALCTBEHHOH, CYBEepeHHTeTD
npe0LIBacTh BL OJHOH JIMYHOETH, KOTOPAT €CTh CI0 eAHMHCTBEHHBI MCTOUHIRD
I KOTOpas pacimo.araerd Bebmu ero arrpubyraMu. Bob peenyOiInmkaHcROMD T0-

Iemif, KoTopwd, mpi wepenbut B dopmb rocysapcrBa, UPAMO OCTABIAITDL BD
cirbh mpeikgie 3akods. TakoBm gexpers KomsenTa o1 21—22 centabpa 1792 r.;
Rorcrurynia 14 aasaps 1852, ¢r. 56. Ho H3B 9THXH TEKCTOBS Helb3: BHBECTH, YTOOML
OHH HCKIIOUAMI MPOTHBOMOIOKHHIT uUpuanuns. Bp sachramin 21 cemradpa 1792 r.,
KOTXa OXUHD W3b WIeHoBH HonBenTa, Hyemn kotoparo M onite ulr me Jaers, Imo-
TpefoBaxs 0cofaro MOCTAHOBICHIA O TOMB, «4T06H Beh HeormMbHEHHBe 3aKOHS MPO-
JomEars npuwbnpaTeca mo upemmemy>, Illense orpbruan: <Heorwbmenusie 3axoan
CYMeCTBYTH BeIbicTBie (akrta HeoTMbEM BXB, He HymAasch HH BH KAKOMD Cle-
I1afbHOMT 3adBleHiu». Prieur npnGaBuir: «<BpemenHoe coxpaHemnie BracTeii H 3a-
KOHOBB, CYNIECTBYWIIUXDE Teleps, 0¢3'b coMHbHIN, caMo €000l fACHO; HO HATIO mpe-
JOXPaHATh Jenapraments 0Tbh BBIBOJOBD, KOTODPHE ariTaToOpsl MOLIH 1354 cXbiaTh
H3h MOIYamiA KOHCTHTYNifl>. IIpH OTHXB-TO 06CTOATEISCTBAXD U OHIB BoTHPO-
Bamh ynoMAHyTHd jexpers. Réimpression del’ancien eMoniteurs,
T. XIV, crp. 8.

) J sabes uwbo BB BUAY IuIIp T IOCYXapCTBENUHL (OPMH, KOTOPH:A BETPh-
9YR00TCA § NUBUIH30BAHHHXDB HAPOLOBE HOBBInXD BpeMens.



cygapersh, Hao0OpOTDH, HOCHTEIb CYBCPEHUTeTa LKOMLICKTHBHBIN. OT0—BCI Halis
Bb pecnyO0JHED feMOKDATHTECROM M OINHD TOIBLO RIACCTH HAI—
Bb pecnyOauEd apmeToORpaTHIeCcRofl W oduMrapXuvueckoii.

Mewcty oTHMHE WPOCTEIME I IIPOTHBONOIOMHLIME (OPMAME  CYIECTBYIOTD
TPOMEKYTOUHBT  (QOPMEI, KOTOPHIST A HA3HBAID TOCYXapeTBaMU ¢ M%5-
MaHHMMI, I Kb KOTOPHIMD MOTYTH OBITH CBeICHH BCH COBPEMEHHMS KOH-
CTHTYNIOHHBIA MOHAPXim. BB STHXT TocyjaperBaX® CYBEDeHHTETH He COCPeNo-
TOUMBaeTCA  UBIMKOMD BBH  KaKOMB - Ju00 OfHOMD cyOmerrl, emmHOND
WM EOMEKTHBHOMDB; Bh HUXTD CYBEPeNHTeTh NPHHALICKUTD PasoMb HEBCROIb-
RIMH PAsINIHLIND CYOBeKranms, KoTophie 00JajaloTh UMD C000U[A, TAKD 1T
XIS COBePNIEHIA MBBBCTHLIXD ARTOBD, COCTABIAIONINXD NPOABICHIT CyBepeHH-
TeTa, Heo(XOTUMA XD COTIACHAS BOXT. ITHMH DABIHTHLIMI CYOBEKTAME CY-
BEPEHITeTa ABIAIOTCA, ¢b OFHOM CTOPOHEI, KOPOIb, & €b Jpyroii— ofHo mam
HBCKOIBKO NIPEACTABUTELHEIXD co0pamiil Halil, 3D KOTOPHIXD OJHO, 10 Epafi-
peft wipb, msbmpaerca eo. Ho M kOHCTHTYNiOHHAM MOHAPXIA ImpefcTaBIIeTD
JBa THHa, TIY00RO W PE3RO pasimvamontices MeEIy co0010.

Il manis, mpusHamHad cyBepennoii u xb{icTBYIOINAA BB HTOME CBOCNMD
ravecTsl, mpio0macTh Kb CBOEMY CYBEDCHHTCTY KOpodd, BBEpaa, Hacabl-
CTBCHHO, CMY II €ro poLy, JacTHYHOe OTOpaBIewie ero. DBITh MOmeTH, Hal-
Goxbe umersifi mpumBps 5T0H KoMOWHANinm Ml mwEend BD Oeavrifickoif Rom-
cruryiin 7 gespars 1831 1. '), i BHeTynaerh NUPOTUBONMOMOKHAL KOM-
OHHANiA: MOHADXD, OBIBIIIE 70 2T0T0 abCOJIOTHHING TOCYAapeMb, HpiodIiaersd
Gorbe mam Membe 100DPOBOBHO AN KD CBOCMY GYBEDEHUTCTY, TEJETUPYS W3-
BheTHBIA (YHROIM BIACTH HpecTABHTEALHBINTG coOpanians. Takopofi Oplra 1m0
pubumeny suay ¢pamuyscras Xaprim 1814 1. Tanosa BH jpbilcrBHTEIHHOCTH
npyceras Romcrurynis 31 amsapas 1850 r. 2), xoropas, Xord u OpIa me-
pecMorplHa YCTAHOBICHEBIMI ¢ ke Haxatamm, ectb He Goxbe, Ranbh NOma-
J0Bamie KOPOJACBCKOH BAACIH. OTH JBR THNA TOCYIAPCTBD, MOBHIHMOMY OJHO-
POXHBLE, TPeieTaBIA0TD OXHARO TAyOokia pasautia 3). RonernTynionnsia MoHapxin

1y Cr. 25, 29, 60; cy. E-R. Dareste m P. Dareste, Les Constitutions
modernes, 2-6 3., I, erp. 72 1 caby. (uu 6yZeMB® LETHPOBATH 9TO COYNHERie
Takh: Dareste, Constitutions).

2) Dareste, Constitutions, 7. 1, erp. 182. Komernrynia HTarsgaHCEATO
KOPOTEBCTBA, XOTA TOUOTHEHHAA BBKOTODHMH 3aKOHAMH, HMBET'b TOTDH e Xapak-
Teps; 310 Craryrs, fapoBammsi Ilapions-AisGeprouMs CapIHDCEOMY KOPOJIEBCTBY
4 mapra 1848 r., Dareste, Constitutions, 1, crp. 598. Hemancran lorcrs-
tynig 30 ioma 1876 (ibid., I, ¢. 619) Gerra, mpasza, BOTHpPOBAHA HoprecaMu, HO
nocrh pronunciamento, BO3CTAHOBHBIIAIO MOHAPXi, H CT. B9 rIacuTn:
«3aKOHEHNMNSG KROoporXens HMenamim aBiserca Axnpdorces XII BypGorckifi».

*y 3% 3T0TO BB YACTHOCTH CIBAYETH TO, WTO BL NepROMT cayidh momapxs
HEe MOEETH IPHCBOHBATH ce(h HHEAaKoll MPEPOTATHRE, KOTOPad emMy He OLLIa NPANO
OperocTaBIeHa KOHCTHTYIiell; BO BTOPOMB,—Ha000POTH, OHb COXPAHAETD IO HPABY
BCH NpepOraTABH, 0TH KOTOPHXSH OHD (HOpMaAIbHO He 0TEa3axciA. ATepecHNd NPeRis,
TPONCXONBIIIA 0 9TOMY HPEIMETY B repuancroms Pelixcrarb Bb ansaph 1891 1., pe-
BOMEPOBAEK BH Temps 0T 23 amBapa 189L r.—fl sxbers octariam B cTopord pas-
cyorpbpie aGCTPAKTHHXE NMOTOEEHid, IO KOTOPHME CYBEpEHmuTeTHh e HOLIeRHTH
rbreniro wig apoGremilo; cy. Gierke, Johanes Althusius, crp. 237 u



TepBaro poga, BL IPaBOBOMDL CMEICIS I 10 CBOEMY OCHOBHOMY IPMHIUIY,
0ueHb OMU3KO0 LOAXOJATH KH peenyOamel *); BH JPYIHXD, Hao00poTH, MoHAp-
Xnueckifi IpUBIMOD IPOXONAKAETE COCTABIATH CAMYI0 OCHOBY TOCYA2pCTBa,
HECMOTPS Ha OKTPOMPOBAHHBISI BOJIBHOCTI.

TocynaperBa, 0 KOTOPHXD A TOBOPUIB J0 CHXDH LOPD, CYTh TOCY 1 ap-
¢CTBA €ANHB I WIM YHUTAPHBHI, Bb TOMBb CMHCIB, Y10 BB KamIOMD
U3 HUXD CYMECTBYETH TOABKO OAUMHD CYBepeHHTerb, X0TA O OHD UMBIDH
HbCroabkuXD Cy0OBeRTOBB. CyBepeHHTeTd BBH HUXD OJUHD, M OHD BIACTBYETH
BO BCEXD OTHONIEHIAXS, HaJb BCEME TMOXAAHHHIME min TpaiaHaMm. D e xe-
paTHBHOE® TOCYapcTBo, HAO60POTH, XOTd Obl OHO I COOTBETCTBOBANO
JBiCTBUTEIRHOMY HANiOHAJBHOMY eJUWHCTBY, PasApo0iseTd CYBepPEHHTETH. 910
coefiHeHIe HBCKOIBRNXD OTIBIBHLIXD TOCYAAPCTBH, H3H KOTOPHIXD EAEL0e
€OXpasaeTs BH NPHHNUNS cBOfl BHYTpeHHIHl cyBepemmTeTD, CBOM COOCTBEHHBIE
3aKOHEl I €BOG IpaBUTeabeTBO. HO BCA Halid, LPOMCXOAAMAL OTH COEIUMHEHIA
OTABILHLIXD TOCYAAPCTBE: W OTBIEYEHHASA OTH HHXB, 00pasyerh COBOKYIHOE
TOEYJAPCTBO WM TocyxapcTBO PefepalddbH 06, KOTOpoe ToEe 00JaaeTh
MOJHBIMD IIPABUTEIBCTBOND, I TPAMIAHAMI KOTOPAro SABIAIOTCA OJUHAROBO BCH
TpakfiaHe PA3IMYHBIXD OTABILHLIXD TocylapcTBb. Hbroropsie arrpulyTe! cyBe-
PEHUTETA OTHATH KOHCTHTYHicH 0TB OTABIBHBIXB TOCYAApeTBh I LEpejaHbl
pesiepalbHOMY TOCYAApeTBY. OTO HOcIbAHEe, KOTJa OBO AbiCTBYerh BB CHIY
€B0Er0 COOCTBEHHAr0 CYBepeHHTeTa, lI0BeItBaeTh IPAMO Beell Hamieif u Behmm
rpamxgananu. Tawh, Bb HEROTOPEXD CIYYAAXD OHO MOMKETH H3IaBaTh obmie
3aR0HHI, HCRIOYAIomie 0c000¢ 3aKOHONATEILCTBO OTABILHEIXT TOCYAAaperBh IO
TEND mpexMeraNDb, KOTOPHIXD HTH  o0mie BanoHEl Kacalored. TowHO Takwme
({ejepaibHad MCHOIHUTEABHAS BIACTh NOBeISBaeTh HpAMO BEEMB BB  Ipefb-
JaxXb CBOUXD HOMHOMOUIH; delepaibHble CYAB AOMOJHAITD cueTeMy. OOLIRHO-
BeHHO (pefepaibHad BIACTH OJIHA TPeJETABIACTd HANil0 Bb e CHOUICHLAXD
b MHOCTPAHHGIMA HANiAMH, Takh Kakb BHBIIHIA CYBepCHHTETH He IPH3HAETCH

cibn; E. Hancke, Bodin, eine Studie iber den Begriff der
Souverainetit, 1894, crp. 41 u cx. Bp Hopbiiniia BpeMena KOHCTHTYIiOHHE X
MOHAPXiH OCHOBaHH (e3CHOPHO HA pasibienHiE oTOpaBIeHIA CYBepeHHTETa, a de-
JCePATHBHHA TOCYLAPCTBA JONYCEATH ero pasypolienie.

1) Woodrow Wilson, Congressional government, 6-e n3r.,
Bocerons, 1890, c. III: «Hauborbe mopasHTeIsHEMI KOHTPACTH BH HOBBAmemts 10-
JATHYECEOMS Mipb mpegcTaBIAeTs HE KOHTPACTH MEEIY Hpe3sHIeHTCEHMT LIpaBIe-
Hiems H MOHAPXHIECKHMD IPABICHieMbB, & KOHTDPACTS MEEIY IpaBIeHieMT KOHIpeC-
ClOHAJLHHMD H IpaBIeHieMb DapIaMEHTCEHMB. HOHIpeccioHalbHOe UPaBIEHie eCTh
70, EOTOPO ITPOH3BOAHTCA IPe3b EOMHTETH (3AROHOJATEIHHATO KOPIYyca); Iapia-
MEHTCKOE IpPaBIeHie ecTh TO, KOTOPOe IPOH3BOZHTCA Upes3s OTBBICTBEHHOE MHHH-~
¢TepeTBO>. Be3s comubHIA, HMEHHO STOTH THIP KOHCTHTYNioHHONI MoHapxim EMEBID
86 BEAy I. ®roGeps, Korma oHb mEcaxs B coei Correspondance,
cepig IV, ¢. 74: «<CoymmbBatocs, Ir00L KTO-TH60 MOI'B YEazaTh Mah cymeCcTBEHHOE
pasiniie MeXRIy 9THMA IBYMI TepMHHEAMH: HoBbimas pecny0anka M KOHCTHTYIiOH-
Had MOHApXid TOETecTBeHHH>. Yie Bb XVIII crorbrin Malis Tarb BHpasnicd
orHocuTerbHo AEMMiH (D e l1a 16 gislation ou principes des lois,
Amsterdam, 1776, . II, c¢. 51): «B% cumokoiimoe BpemaA, Bs OGHEBOBEHHOE BpEMi,
Bale npaBrenie, KoxeGrich Mempy aGcomorHOl MoHapxiell B cBoGoxmoil pecmy0-
1HEOIl, He CKIOHAETCA HH BB TV, HE BB APYIVIO CTOPOHY>.
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32 OTIBIBHLIME ToeyiaperBayu ‘). QefeparuBHAA (opyMA NpeiCTABIACTCS LMOf~
xojameit ocobenno fast pecuyCmurb. Hamboabe sambyaTeipHbMm mpuwbpamu
(ereparuBHaro Tocyjapcrsa, BH mopbimiedl mcropim, caymars: b HoBowrs
Cptrt—Coequnennsie [lrarsr chreprOft AMepUEN, pecHySImK UCHTPAIBHON I
10kBofi Amepunu, o0pasoBapmigca mo mXxb o0pasuy, u IRaHaja, rotopad,
X0Td W CcOCTaBIAeTD BjagbHie awraificroil Momapxim, BB JblicTBUTEILHOCTH
npefcrapigers co0oro (egepatusmylo pecnyOmuky *); b Espont—IlIBefijap—
cxifi Cowsn co ppemennt Romermrynin 1848 v, Ho ara dopma moikers OniTh.
OJHHAK0BO HPUMBHIM& M Kb MOHADXHYeCKIMD ToCylapcrBaMb. lepmanckas
Hunepis, rarol ona Oblla opranusoana Kowcrmryniei 16 ampbas 1871 r.,
COCTONTD IOYTH HCKINYUTEIbHO W3 MOHAPXMYECKHXD TOCYIAPCTBB; M35 I0-
CYIApCTBL pecyOIUEaHCKol (OPMBI OHA BRIOUAETH BB ce0d ML CTAPHH~
Hble BOXbHEIE ropoja: Jwofexs, bpemens u lanbyprs °).

Meny yHunTapHHMD TOCYZapCTBOND M (elePaTUBHEND
TOCYLapeTBOMD CYUeCTBYeTD HPOMEEYTOUHAd QopMa—roHPeepalia
ToCyfapceTBb. 9Ta HOCHBIHASL IIPEJCTABIIETS €OO0OK LPOCTO accouiallil-
WA HOCTOSHHYI0 ATy WECKOABEUXD HE3ABHCHMBIXD TOCYAAPCIBD, KOTOPLIL
OJHARO COXPaHAWTH CBOM IOXHEID cysepeHmrers. Memny mmMum ammp yeraHan-
IuBaercA 10 00IeMy J0TOBOPY, 4YTO OHH OYIYTH COCANHATH CBOHM CILIBL [
onpexbienHblxs ubiell, Bb BUIAXD co0A0eHid U3BLCTHEIXD WMHTCPECOBD WIH
I3BBCTHBIXD NPUHUMIOBE; YTO OTHOCUTEILHO M3BECTHHIXDL BOUPOCOBD, BHEBII-
HOXD WA Jaike BHYTPOHMUXD, OHH OypyTdh jbilcrBoBaTH OAMHALOBO mIm Oy-
JYTH PYKOBOICTBOBATHCS OIWHALOBBIMI HODMaMI. RoH(eiepalid mpejcraBiIdercs
cobpaniend, Bh KOTOPOMD 3acBlatoT®s M COBLIIAIOTCA JedeTalbl PasImYHBIXD
TOCYAApCTBD, BXOAANUXH BDL €1 COCTABD; HO OHA He HMBETh HMEaK0f BIacTi
Hafb LOJJANHBIME WIM TPAKIAHAME STHXD TOCYIApCIBD, OHA HE MOMKETD HII
CYAUTh WX, HE UOJABEPraTh UXD HAJIOTOBOMY O00JOWEHI0, HI JIaiKe U31aBATH
Mg HIXD 00A3atelbHble 3aKkoHL. OHA, 10aToMy, He mMBeTh HE HCIOJHU-~
TeABHOM, I cyjcOHO BIacTH, OHa He UMBETh Jake HACTOAMENH 3akoHoN A~

1) OTHOCHTEIFHO UPHPOXH H OcoOemHOCTel (erepaTHBHATO TOCYIAPCTBA CM.
npe}s%)ac?fm gEury Bpafica, The American Commonwealth, = I,
LI H .

?) Munro, The Constitution of Canada. Kauopur®s 1889. Amcrpa-
rificeia ¥ HoBo-3e1aBjckiaA EOJOHIH Tak®e crpeMATcA 006pa3oBaTh H3H Ce0H, MOLD
HA3BaBieNd ABcTpalasid, derepalbHYI0 pecuyGIHKY, OCTABAACH BB caMoil crafoli
cpiasu ¢p Agrmief. Cp sroi mhisio BB Cupmed BB 1891 1. mpomexofnao cobpamie
HIK XOHB eH T IeIeraTOBS PA3INIBHXb KOIOHI, Ha KOTOPOMS 06CYHIAIUCE Tpe3-
BuYafino uurepecune urapst (cM. Temps ors 7 mapra 1891). Cp. The States-
man’s Yearbook, 1894, usgan. Scott Keltie, ¢. 307.

%) Bs I'epmarckoi Mmpepin sambuanrcd, Bupoyews, ABE UepTH, KOTOPHH OT-
IMYQ0TH ee OTH OCHEHOBEHHHXD (pelePaTHBHHXB IOCYIAPCTBH: 1) 0XHA 3D BhTBEl
dermeparprOil 3aromoraressnoi sracth, Consuwnii Cosbrs (Bundesrath), coecro-
HTh He H3B HpejcTaBuTerell, H30HPAEMEXD HaceleHieMb KaEIaro IrocyIapciBa, HO
U35 YHIOIHOMOYEHHH X5, HABHAYACMHXE PA3IHIHHMH NPABHTEICTBAMH DTHX'D
TOCYAApeTBD (CT. 6); 2) upefebraTeIseTBO BH COM3H NPHHALIEEKHNTH UPYCCROMY KO-
DOLIO ()H.TO OH HMB HH OHIG), KOTODPHIl HOCHTS THIYyIs Hmmeparopa l'epmaHCEaro
(cr. 11).



TeABHON BIACTH, TARD RARb IBIEMBIA €10  NOCTAHOBIEHIN, YTOOHl NOJYYUTH
CHIYy BB OTIBIBHBIX'H TOCYJApCTBAXD, JAOLKHHI OLITh 3aHOBO W3JAHBI CYBepe-
HaMH 9TUXDH TOCABIHHXbB. Bb cayuab CONDOTHBIEHIS €O CTOPOHBL KAROTO-IU0
H3B TOCYJAPCTBD C0M03a, OHO MOKeTH ObITh NPUIY:KIEHO Kb IOKOPHOCTH Il
YIposofl BOWHEL €O CTOPOHEL JAPYIUXB TOCYAAPCTBD co103a. [apHblMi mpunb-
paMu rouQexepaniii Bb HoBbBHIIL Bpemena cIYaTh: repMalCckad KoHexrepa-
i1, kakb oma cymecrBoBaxa o1h 1815 jpo 1866 r., 1 koudemepania nisefi-
IAPCKUXD KanToHoBH 1o 1798 1. ). Taroro e poga KOICTHTYIIIO ycTaHAB-
JUBAIN «eTaThil KOH(exepauinm u BEUHAro cowsa», NPHHAThA BB 1777 T.-
Coepunennpivu  Iltaranm chpepuoii Amepurn ). Meropuuecku, roueepanit
wale Beero OBBaia MOJTOTOBUTEJIBHON GTYHEHLI0 Kb (JeflepaTHBHOMY TOCYAAp-
ctBy; aro mpomsomao c¢b CoepumenusiMu [Hraramm, Ipefinapiei 1w Tep-
MaHieil.

§ 2.—IIpaBiJeRie u ®0pMa OpaBjIeHid.

CaoBo «mpaBienie» (gouvernement) ymorpedisercs Bb KOHCTHTYHIOHHOMD
mpaBb, Kakbk Ml TO YBWJUMDB JaJblle, BH PasiMUHLIXD cubciaxb. Ho BB
co0CTBeHHOND T 00meND eMBICIS OHO 0003HAYAETH OTHpaBIeHie €Y Be-
peHOMDBrocyfapcTBeHoi BJacTIH; aTo—CyBepeHUTeTs BH JkiicTBin *).
JT0 oTHpaBleHie BIACTH BHIPAKACTCA B BLINOJIHEHII IPHCYIUXD TOCYAPCTBY
(QYHENIf, KOTOPBLL €OCTOATD, IIABHBIMD 00pa3oMb, BB o0eperadim m 3ammurh
Hali® orh BEHBMHOXD HamajeHilf, BB LOANEPKAHIM NOPAIRA BHYTPU I
BD OTOpaBlenik npasocyiis. Ho omO moHmMaercs pasimyHBING 00pasodD; OHO
MOTD, KT0 OB HH OHID CYBEPEHD, NPOU3BOAMTBHCA PasiMYHLIMIL HpieaMm.
Orerofa pasamyubla (OPMBI IpaBJeHid, KOTOPHIXD He cabyyers cvbmmsars ¢b
PasIMuHLIME (DODMaMH TOCYJapCiBa: OZHA M Ta ke (OpMa lpaBIeHIT MOKEITD
CYHIeCTBOBATL BB IOCYJapCTBAXD DasimiHBIXB QopMb. Bb Buph mpuwmbpa o

1y Jmws Bb 1848 r. Illgefimapin cxbrazace abiicrBHTEIsHO (efepaTHBHRMD
TocyraperBoms. Tpaktatst 1815 I. npexocTaBulH KoHderepauin o6mif ymoi-
HOMOYiA Jid IOJIepmaHia BHBmHEH W BHYTpPeBHeHR (e30MacHOCTH; HO 5TO OHIO
JHIG 3apoiemeMs gexepaibnaro rocyrapersa. Cu. Blumer, Handbuch des
Schweizerischen Bundesstaatsrechts, §4.

?) Bryce, Amer. Commonw., 7. I, rr. II;~ Riittiman, Das nord a me-
rikanische Bundesstaatsrecht verglichen mit den poli-
tisehen Einriehtungen der Schweiz, §§ 26—41.

’) Homersham Cox, The British Commonwealth, London, 1834,
c. 85: «IIpapienie ecTh NBATEILHOCTH, TPOR3BOLAMAA BARCTHIO, IbilcTByOWed Bo
rauecTsh uUpefcrapuTend HesapucHMaro obmectsar;—if. 4. Pycco, Lettres
écerites delamontagne, 9. I, miceyo 5: «Bp momapxiax®, TAb ncroirnu-
TeIbHAA BIACTH COCIMHEHA Ch OTUPaBIeRieMd CYBepPeHHTETa, NpaBleHie (IpaBHTEIb-
CTBO) ecTh He UTO HHOE, KAKD cyBepeHD, ABHCTBYOMIl Ype3th CBOHXB MUBHCTPOBT,
upess ceoll copbrs WId wpess KOMLETiN, Oe3YCIOBHO B3aBHCAMIM OTH €TI0 BOIH>.
Eecanr Pycco orpammnynBaers 3rbeh cBoe ouperbiesie MOHAPXHIECKEME TIocyraper-
BOMB, TO 3TO NOTOMY, Y4TO O CYBePEHHTETE H MpOABIERiAXD CYBEPEBHTETA BDH pec-
ny6augaxs o@D HwbIb ocoGeHHOE M OWHGOYHOE TpPefcraBIleHie, KOTOpoe & yga~
&Y HHEE.
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YRAKY Ha NapIaMEHTCKOe NipaBleHie, MIm IpaBleHie KaOHWHeTa, EOTOpoe MEI
U3YYUMD JaJblle M KOTOPOe BL Hamie BpeMd Berphuaercsa M BB HBKOTOPLIXB
KOHCTUTYIIOHHBIXD MOHApXifAXb, M BO (pamiuyscroii pecnybaurk. Tagmvs 06
aToMd Ipepmert HEROTOPHIA 0OMIA MOHATIA.

I

PagemarpuBasd mpaprenic (gouvernement) BB €10 OCHOBAHIN, MOMKHO pas-
JMYATH B3 BO3MOMHBIXB C€I0C00a OCYIIECTBICHIS BEPXOBHOM BIACTH (CyBepeHH-
Tera). A cyBepend (ROpOIb MM co0pamie) OTIPABIACT: BEPXHYI BIACTH
TPON3BOIBHO M c000pasysdch JWmb b cBoeil Bogell, mpmumMad Bearoe ph-
HCHie ¥ OTIaBad BeAkoe IoBeabmie c000pasHO €b OOCTOATEILCIBAMI ILIH,
Ha000pOTh, CYMECTBYTH TBEDABIS HOPMGI, U3BBCTHHA HANEPeTh, KOTOPHLA
BB RAETIOMD JaHHOND caydab Oyayrd pausroBarh cyBepeny ero phurenid. dtu
TBePABLA HOPMBI, CYMICTBYION[LI paHblie (harTa, Kb KOTOpoMy omb mpumbia-
I0TC,—€CIH TOABEO OB He HaBA3AHBI TOH SJeMEHTAPHON X 0TIACTH MUCTH-
vecrofl cmuofi, LRoTOpas Ha3HIBaeTCA OOHYAEMD, ININ IpeINICaHsl pexnrieff,—
MOTYTs OHITh YCTAHOBIGHHI He NHaYe, Kakbh CAMUMB  CYBEDEHOND, I
TOTJ@ OHM ABIAOTCA 3akoH aMI. Ileppag ¢dopma npaBienia — ecrb I P a-
BAEHI® JlecTOTHIECEKO e, BIOPad — BaRI0YaeTd BH cedl cymecTBeHHLI
3JENMEHTD TOINTHUCCKOH €BOOOABI €6 MOMHO HAa3BaTh 3aKLOHOMB P HE MD
upasaeniens ). Jlocroitno sambyamis, uTo BB JPEBHOCTH I BB CpPCIHIE
Bbra cunmrain a1y (opMy mpaBieHid HecoBMLeTHMOR €B MoHapXmueckoil Gop-
moil *); mo ¢pannyscxie myOammmerst XVII B., HAmMPOTUBDB, IOTATATH, 4TO
HOJATHIECKAS ¢BOGOKA MOMETD CYMECTBOBATH M Bb MOHAPXIN, ecim o1a mocabi-

1) Momnreckse, JyxT 3akoBOBS5, K. XI, rin III. ,B® rocyraperss,
T. €. Bb 00mecTBd, BS KOTOPOMD CYMECTBYIOTH 32LOHH, CBOGOA2 MOKETH COCTOATH
JHDIb B TOMD, 9TO0H HMBTH BO3MOEHOCTH XbIaTh BCe,ITO NOMEEO Herarb 1HIaTh,
4 He 6uTh UPHEYEIEBHHME TBIaTE TO, Jero He Xor&HO HeraTsh Xbiats. CoGoia
€CTL IPaBO Abiars Bce, 9TO M03BOICHO 3aKOHAMH; U eciH 65 Kakod-In60 rpamfga-
HHHE® MOI's IBIATH TO, YTO OHH 3aNPemalTh, TO Gorbmre OH HE OO CBOOOJH, TAKD
Kak® Ipyrie Tarme MOLIH OH Takb mocrymate“. — JH. JH. Pycco, Lettres éc-
rites de 1a montagne, u. II, mucemo 8. ,Hbrs, cabjroBareisno, cBoGOIH 6e3n
32K0HOBD, WIH TaMb, TIB KT0-HHOYAb CTOETT BHIE 3AK0H0OBb: JAEE BD €CTECTBEHHOMD
COCTOAHIN 1ex0BBED CBOGOLEH', JHIIL 61aro1api €CTeCTBEHHOMY 3aKOHY, BIACTBYIO-
neMy Haxs Behms. CBOGOJHHA BAPOAS NOBHHYETCA, HO Ae PaGCTBYeTHh: OHB Hmbers
Ba4aILCTBYIOMIXE, HO HE TOCHOXH; OHD HOBHAYETCH 3aK0OHAMB, HO OHD MOBHHYETCH
TOIHKO 3aKOHAMB. H HMEHHO, 61ar101apa ¢Hb 3aKOHOB, OH'D HE IOBHHYETCA JOTAMBY,

?) Eschine, In Ctesiphonte, § 6. Bo rpaktarb De regimine princi-
P UM, NPHIMECHBACMOMT CB. DouB AKBHHCEOMY, XOrd OBDL H He NPHHATICRHTD €My,
1o gpafineii mbpb BB Ooipwmeil cBoeil wacrd, — UMEHHO TOCHOACTBOMD 3aK0-
HOBH pecuyGrakancroe rocyraperso (HiM dominium politicum) ormigaercs
HE TOIBKO OTH jgecmoTuyeckaro rocyrapersa (dominium despoticum), rrb
Beh noxramnsie palH, HO TakEe H OTH MpocToll Momapxii (dom inium regale)
kg I, ri. XIII. «( Politicum regimen) est certus modus regendi qui secundum
formam legum sive communium sive municipalium cui rector astringitur. Inde
sequitur in regimine politico diminutio, quia legibus solum rector politicus ju-
dicat populum, quae per regale dominium suppletur, dum legibus non obligatus,
per eam censet, quae est in pectore principis».



