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U3AaHus — peIlaThb BaM, MbI K€ J€Ja€M BCC€ BO3MOXXHOC, YTOOBI PCAKNME W LCHHBIC KHUTHU, C€HIC HCAABHO YTPA4YCHHBLIC
1 HECTIPABEATINBO 38.6I)ITBI€, BHOBbB CTaJId JOCTYITHBIMU JUJIST BCEX YHUTaTeNeH.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint






v

Ho gocrrxenie Tako#t mBar Tpe60Balo Cb OAHOR CTOPOHE!
ycTpaHeHiA COOGpaseHiA O NPENOCTABIEHIH BhL CeMB H-
nanin paspBmeHia YHCTO Ka8YHCTHYECKAro cBofcTea BOIpO-
COBBL H OTABABHHIX® HESHAYHTOALHBIX'H CIyYaeBh, BEMBIO-
INAXH> SHAYEHI® HOKAMNYHTOJBHO JJIA TAKYIMHXCA BH Ka-
veorsB npuMBpoBE, HO He IIA OBHAKOMIIGHIA H YCBOeHIiA
conepskaHiZ H oMBICIa ycraBa B npakTHKH CeHara, a ¢B
npyro cTOpoHE, BB BHAY pasHOpBuia npakraxm Cewnara,
pBmMEMOCTE NONBePrHEYThH CiO HOCABIHII HE TOJABKO IIO-
KpOoGHOMY EPEeCMOTPY, HO H HajxxexameMy pasbopy. Iloaro-
My BB orHomieHIH pBmenift CeHara, BB HACTOAIIGMD H3NA-
HiM OpUHATH MHOW ciaBayiomie mpiemer: 1) rorma Cenmars
0603pEBalIs 0BOI HPENBHAYIIYIO OIPAKTHKY H OTBEPraih Ta-
KOBYI BB nosaHBAmuxs pBmeniixs, Bb pasbACHEHIA BBe-
IeHsl TOABKO 9TH mocabuamia pbmenia; 2) e caysad pas-
HOpBumBaro paspbmeHia TOro HIH APYroro BOOpPOCa H BHA-
9ATEeJABPHOH pasHHIEI 0 BPEeMOHH MEXIY TaKHMH pBmeHid-
MHA,—Bh PasbACHEHiA BBeNeHH mosnaBfmia; 3) npm Gamso-
CTH MexkJy c000I N0 BpeMeHH pasHOpbBumBEIX® phBmeni#,
IIpeAIoYTeHié MHOIO OTAAaBaJOCh TBMB, KOH, IO KpafHeEMY
MoeMy pasyMBHiL, npemcTaBasianck 60ia5e COrIacHEMH CBb
AyXOMB> H OMEICIOME NPABHIEL yOTABA I'D, CYA. HIH OB APY-
ramMa pBmeniamMu CeHaTa, KaCAOIIHMHCA ONHOPOAHHLIX'H HJIH
CXO0HXH BOIPOCOB, '

Bt BHRAxX® pasbACHeHIA BOOPOCOBH OYAOYCTPOficTBA H
cynoupomsBoncrBa, CenaromMs He paspBmeHHEIXB H HE MO-
rymeXb OkITH paspBmeHHBIMHA: 1) 4 BOOHOJBL3OBAJCH, OB
paspBmenia r. MAHHCTPa MOCTHIIH, MATepiajlOM® OGS0POBEH
rpamxaaHcKaro xbaonporssoncTea HBKOTOPEIXE OKP. CYNOBE,
HaMBuad m paspBmias sTHE BOOpPOCH TaKh, KAKE 9TO0 caB-
JaHO GBIIO BB OTYETAX'H 10 CKABAHHEIME 0630paM’s; 2) mpen-
JIOXKHAB MOCHJALHBIA KDPaTKig pashbACHeHid, Hamp., IO IpO-
N3BOACTBY ABA® 00F y8aKOHeHiIH H YCHIHOBJAGHIH HBTelk
H 1p. .

Ecam Bacrosmee m3namie X0Td A0 HEBKOTOpO# oTemeHH
BOCHOOJHHTH OTCYTCTBie o6maro Hakasa H 6yxers cHmoco6-
CTBOBATh YOTaHOBJIeHII0 Gonke enmHOO6pasHOR H coriaacHOH



Ayt

Ch IYXOME YCTABATD. OYJ. IPAKTHKH CYReGHEIX's YCTAHOBIG-
HIZ, TO OHO yKe He BHOJXHB 6e3m0Je8HO.

B® BHRax’®s COKpameHis HBIAHIA H YMEHBIIGHiA pacxo-
TOBE IeuaTaHid, a Boabacrsie Toro m nBHH msuamidz, MHO
BEIDYIIEHH. 1) CCBUIKH HOAB CTAThAMH Ha HCTOYHHKH BaKO-
Ha, 2) KHATA OepBas yCTaBa—O OPOH3BOACTBE BE MHPOBHXB
yoeramoBiIeHiAXE (cT. 29—201), KaK®s yTpaTHBImIAA HpeKHES
BHa4YeHie cBoe AIA TBX® MBorHOCTe#l, rn’B BBemeHnO mOJIO-
JeHie O BEeMCKHXh YY4CTKOBHIX'> HAUAJBHHKAX'H; & PaBHO
KH.V ycTaBa—CyAONPOHSBOICTBO Bh 3aKaBKA3CKOMB Kpal,
BapmaBckom®s okpyrd n IlpmbaarifickEx® ryGepRiAXb
(or. 1461 — 2097) BB BERY MBCcTHaro HX®H 3HAYEHiA H He-
MHOTOYHCJOHHOCTH pasbicHeHit CeHaTa, IepemeYaTHBATH
e IOYTH ONHHE TeKCTh 3aKOHa IOPeNCTABIANOCH HemBie-
COOOPasHBIMD,

B® wppmaomxkeniax®s moMBmeHa, MeXKAY OPOYHAME, TaKCa
BOSHATpaXeHid Ccyne6HEIX'E NPHCTABOBL, b Pa3bACHOHIAMHA
COrJaCHO UOMAHYTHIME 0030paM®s H OTYeTaAM'b.

PBmenia rp. rac. nen. u o6m,. co6p. BHECeHBEI BH Pasb-
sicHeHiZ mo N 84 sa 1893 r., npHyeME: 1) BB BHEIHOCKAX®
BHHBY CTpPaHHI'b I6PBOe YHCJAO 03HAYA6TH IOAB, BTOPOe H
carbayomisa sa seprofi—M pbmenia; 2) pBmenia Cernara,
HOCAINiA NHPKYJASpHBIA XapakKTeph, Bh 3THXH BEIHOCKAXb
orvbuens: (OHEpK.); 3) BB pPasBACHEHIA MO TPOH3BOACTBY
oxXpaHATeAbHHXE ABAE (oT. 1048, NB, 9), BHeceH® HeNaBHO
nocabnoBaBmifi ykass CeHaTa MOCKROBCKON CYAeOHOR mna-
aaTh ors 3 Pespansa 1894 r. sa N 582, BH BHAY ero UpHH-
OHOIAABHOR BAKHOCTH H pBmETeaRHAro moBOpOTa BE HEMD
npakTaka CemaTa IO BOOpPOCY O HIpeNCTABIGHIH AOKasa-
TeJBLCTBE pOACTBA BE XABIax® O0OGH YTBepPXIASHIH NYyXOB-
HHXB 3aBBmanifi ¢» mBabw ompenBuaenia pasmEpa macaBa-
CTBeHHBLIX'E MOUIJIHHD,

A. H.
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VCTABD
IPAKTAHCKATO CYJONIPOR3BOLCTBA

O6mis noJsoxeHid.

1. Beaxi#t comopr o npasb rpaxkaaHCKOMD NOAIEXRHTH paspbmeniio
CYAe6GHHXD YCTAHOBJEHIH.

ITpumnvanie. Takia Tpe6OBaHIA AIMAHHCTDATHBHHXD MECTH B JAND,
ROHMD BaKOHD NPHCBOHID CBOACTBO 0(e3CHODHEX®, He JONYCKAOIHEXD
BOSpaXeHi BB COCTASaTeIbHOMD HOpAXKE, mopnexars Bbabmiln npasm-
TeIbCTBeHHNXD, & He CyAeOHHXD YCTAHOBIEHif.

§ 1. IIpaBo o6pamaTsca Kb cyZe6Holf samuTh, OTHCKHBATH CYZOMB TO,
YTO HCTEN'b CYHTAETH CBOEK NPHHAJNJERKHOCTHIO B CHAY 3aKOHa HAH cXBJAKH,
€CTb HEeOTHEeMIHMOe NMpaBo KakJAaro '), & mMOTOMY OrPaHMYEHid 3TOr0 MpPaBa
no BOXB YAaCTHHXD JHIb, BB NMpeiycMOTpBHEHXD 3aKOHOMB CAYYaeBh, He-
xbicTBHTOAPHH %), KAKOBH, HAQODHM., YCJOBie XOTOBOPa O HENpeXbABJCHIH HH
Bb KakoMb cryial ucka %) *), pacnopaxenie sapbmamia 0 6e30TIETHOCTH
OmEKYHOB® %), AymenpAKa3unKoBD 5), copiaxbibness o6me# coGCTBEHHOCTH °),
ycaosie 0 paspbmeHin cmopa mo AOroBOpYy, SakJYeHHOMY BB Poccis, HHO-
CTPAHHHIMD CYXOMD 7),

§ 2. Cyrp o6Gasamp pbmure BeAkit cmops, cMOTpA mo MOXBEAOMCTBEH-
HOCTH, 3aABIGHHHH Bb YCTAHOBICHHOMD HOpAAKE ®), 60 M3B 06Uar0 OCHOB-
HOTrO0 NpABHJIA, BHPaXKEHHATO BB CT. 1 YCT. Ip. CYyA., MOTYTH OHTH XONYIIEHH!
HCKJI0OYeHiA JHIb BB TOYHO 3aKOHOMD ONpexbIeHHHXD CAydadaxp ’); nmocemy
IpaBo HMCKa He yTpayuBaercd paspbmemieMs moABBAOMCTBOHHATO CYAY CIIOpA
CO CTOPOHH &JMHHHCTDATHBHHXD ycTaHOBJeHift 1°),—KpecTRAHCKHXD YYpex-
ZeHit '), —onexyHcknxb MbeTs 12), & BB uHcAb cuxp mocrbiHEXD E CaMEXD
CYXeOHHXb ' yCTaHOBJAeHi#, XbHcTBYOmHXD BH KavyecTBE OmEKYHCKHXDH YCTa-

*) Ho me ycioBie xoroBopa O mpekpaieHiu ero, 6ess ofpameRia Kb cyly, BB cxyuad
HEHCNOJHEHiA xoroBopa Xpyroo ctroporoo (81/90).

1) 79/22, 81/16, 90/26.— %) 71/945, 79/22, 81/16, 90/26.—3) 79/22.—4) 78/263.—%)
71/138, 73/578, 78/263, 79/205 & xp.—8) 79/205.—7) 90/26.—*) 74/873, 78/158.—3) 79/246,
81/50.—19) 70/1063, 1915, 71/441, 1027, 72/357, 73/1693, 76/147.—11) 74/888, 77/60.— 1)
70/1101, 71/853.
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2 OBH[IA MOJOMXEHTIS.

HOBJeHift !),—coBbTOBD mpHCAXHNXH MOBbpeRHHXD ?) M OKp. CyAa BB Ka-
gecTBb TakoBaro 3). B® BHAy sTOro EM mpH3HaHie xaHHaro xbaa, co cro-
POHH aAMHHHCTPATHBHHXD MbcTh, mopiexamums BbioMcrey cuxb mocxba-
HHX'B, HH, HA000POTH, NpH3HaHie EHMM Xbaa mojrexamumsb BBIOMCTBY CyAs,
He 00A3aTEJbHH XadA cylxa ).

§ 3. B® ocHoBanic cmopa o mpasb rpakiaHCKOMs HoJaraiores: 1) pakTh,
cayxamie OCHOBaHieMD IPaBOOTHOMEHIN!, 2) pasHOMHICIiE CTOpPOHB OTHOCH-
TeAbHO CYMIECTBOBAHIA M.IH IOPHAHYECKAro 38HaYeHiA 3THXDH GaKkTOBD H 3) OCHO-
BaHHOE HA TAKOMD pa3HOMHICAIH CTOPOHB pasiuiuie Bb MXDb TpeGOBaHIAXD
OTHOCHT@AbHO HpPH3HAHIA 34 HUMH TIpAXIAHCKATO OpaBa, OGYCIOBIMBAEMArO
cnopHEMH (akTaM# B HXD 1OPHAHYECKAMD 3HadeHiems °). IIpeameroMt e
HCKd MOTYTH OHTH He TOJbKO JABMKHMHSA HIH HEIBHXKMMHA HMBHIA HIA Ka-
MHTaIH, HO H OpPaBa Ha BCAKAr0 pOAA MMYmeECTBO *), Ha Bce, YTO MOXKOTH
GHTH IpeiMeTOMB YacTBaro o6iajaHiA ), PABHO JHYHHA IpaBa *), a Takxe
npaBa Ha xbicTBia Apyrax1 aune °); noatoMy TpeGoBaHie O MpHCYHKACHIH
HMYUIECTBA HIM JEHerb He COCTaBAAeTDh He00X0XAMAro H Ge3yCJOBHAIO 3Je-
MEeHTa HCKA, a NpeiMeTOMb HOCAEAHATO MOryTh OHWTH, HAUDHM., TpeoBaHie:
065 orverh !°) mam npexbaBieHiH u BO3BpaTh FOKyMeHTOBD !!); 06B HCHOA-
HeHiH JOroBOpa HAM NpH3H4HiM ero HexbiicTBHTEAbHHMB !?), moramewHHMD '3)
HIH 00A3aTeAbHHMB XAA OTBbTuMKA M), o Heo6A3aTeAbHHMT Aa4 HCTHa 1¥);
o BocmpeweHin otBbrunky m3pbcrmaro abfcTid, HCkIIHTeAbHOE NPAaBO Ha
KaKOBO@ HCTelb CYUTAETh NpHHALIeKAIMUMD eMy '6), HJum Hapymawuaro
BooOme mnpaBa ucthna '7) *); o JonymeHin Kb y9acTiio Bb ynpaBieHiH EMbB-
Hiens 1%); 06b 06a3aniin OTBBTUMKA Kb BO3BeleHilo moOCTpolikH 1%); 06s yTBep-
WJeHiH Kb ucnoaserilo 3apbmamia ?°) mam o mexrb#cTBuTeasHOCTH ero 21);
Tpe6oBaHie ONeKyHa Eb IOCTOPOHHeMY Juuy 2!) mam oxHOrO Cympyra Kb Apy-
roMy %) o ToM®, 4TO6H MadoabTHIlk EmABL y HeTHa.—Boobme ¢b oxHOK CTO-
POHH OTCYTCTBie BB 3aKOHB cHenmiaJbHHX'B YOOMHHAHIA O JAHHHXD XOTOBOD-
HHXD OTHOMEHIAXD He CIYKHETH OCHOBAHIeMD Kb H3BATIO OTH CYIe6HAro
pa3cMOTphHIA BHTEKAOUMXs H3Db 3THX'D OTHOIIEHik HCKOBD '), a ¢b Apyrofi—
BCAKOE TIPAXJIAHCKOE NPABO MOXETH OLITH NPEIMETOMD HCKA HE3ABHCHMO OTH
TOr0, MOXETDH JH cyXeOHoe pbmemie 06b YIOBIETBOpEHiH HCKa OHTb HCIHOX-
HEeHO OJHHEMD H3b NOHMEHOBAHHHXD BB YCT. Ip. CYA. €HOCO00BB, HGO YCT.
rp. CyA. mpeiycMaTpuBaeTh Jdmb HanGoxbe BceTphualowieca BHA NPAKTHKD
cnoco6n ucnoanenia pbmenift 3%). Ho ecam uckoBoe TpeGuBaHie He 3aKJIO-
yaeTh Bb ce6b mpocs6n O BO3CTAHOBIEHIH NpaBa, Yyke HAPYIIEHHAIO, HAM O
pbmenin cnopa cropoms, yike Bo3HMKmAro, a umbers aummp mhaslo npexy-
npexjeHic MOrymaro BO3HHKHYTh BHOCABICTBiM cmopa ?%), HIE ke COLEPKHTD
npock6y 00b ycTaHOBJeHiM cyAoMb m3berTHaro d¢akra ¢b mbasio mpio6ph-

*) B» oxmons caysad CemaTs npH3HaXbB, YTO ONACHOCTh Bpexd HIH YORTKOBD B
6yXymeMs MOXETH XATh CUpaBeilHBOe OCHOBaHie Kb HCEY O BOocmpemenin oTBBraury msBber-
nux® xblcTeif, nanpaBieBEMXD XD nmpousBeremi BpexEHXD A3a mcrna mocxbxcrsiif, mpm-
YeMb OTH CyA& 38BHCHTD OmpPexBinTb, OCHOBATEALHH JH OmACEHia mcroa H, coo0pasEd cexy,
nocranoBuTh cBoe pbmenie (81/84).

1) 72/667, 73/252. —% 79/55.—9 79/285.—1) (8/287. 302.71/441, 72/357. 70/813, 1063



