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I J1ABA TIEPBAS
BCTYIUIEHUE

PEAMET HAIIEro OOCYKACHUS — HAyKa O MPUHIINIIAX

opucnpygaeHnuu (ycya ars-guxx). syaenne ucrou-
HUKOB IIPaBa PAaBHOCUJIBHO MOATOTOBKE K IMTOCTIKEHUIO
Hcaamckoro 3akoHa.

YueHne O NPUHIOUIAX IOPUCHPYAECHIUN SBJISIETCS
6osee (yHTAMEHTAIBLHBIM, YEM CaMa HayKa IOPHCIIPY-
aennu. CooTHOIIEHNE MEXAY IOPUCIIPYAEHIUEH 1 Ha-
VKO O €e OCHOBAX aHAJIOTUYHO COOTHOIICHUIO MEX]IY
JIOTUKOM 1 (punocopueit.

Hanpumep, Kaxaplii 3HaeT, 4TO IIEHA OJHOTO TOBa-
Pa UMeeT TEHJEHINIO BO3PACTATh, B TO BpeMs KakK IleHa
JAPYroro TOBapa OCTAETCSA CTATUYHON. 3HaHHE 00 3TOM
HOCUT ITOBEPXHOCTHBII XapaKTEP, OJHAKO IMOHMMaHUE
TOTO, NOueMY LIEHBI PACTYT, SABIAETCH (yHIAMEHTAIIb-
upiM. B Ceamennom Kopane u Cynne Cearoro IIpopoka
(IbAP) comep:karcs IleHHbIE YKa3aHUS U ITOCTAHOBJIE-
HUS CJIeA0BaTh npeanucanuaM Mciama Bo Bcex cepax
JKU3HH; HO BCE 3TH YKA3aHUS HE PA3bsICHEHBI AETATBHO.

IIpuunHO 5TOTO ABJIAETCA TO, YTO COOBITHUS U CUTY-
anuu, B KOHTEKCTE KOTOPBIX PA3BUBAECTCS YEIOBEUECKas
AESATETBHOCTb, MEHSIIOTCST; O/IHAKO JUUISI TOTO, YTOOBI IIPU-
ATH K 3aKJII0OUYE€HUIO OTHOCUTEIBHO PA3HOTO POAA OOITUX
IPABUJI U PETJIAMEHTAINH, HE JOJDKHO OBITh COMHEHUM
B OIIpEEIAIONIEN POJIM OCHOB UCJAMCKOTO IIpaBa.

CienoBaTepbHO, W3y4€HHE IPUHIHIIOB OPHUCIPY-
JAEHLNHU, TO €CTh IPABWJI BBIBEJCHUS MCIAMCKUX 3aKO-



HOB, IPHOOPEIO OCOOYI0 BAKHOCTH, PAaBHO KaK U IPU-
TAraTeJIbHOCTb. PaboTa Has 3TUM [BBIPAOOTKON AAHHBIX
IMPUHINIIOB| HAYAJIACh BO BTOPOM BEKE XUJKPBI, YTOOBI
B IIEPCIIEKTUBE JIEIATh MPABUIbHBIN JEAYKTUBHBII BbI-
BOJl MCJTAMCKUX ITPABOBBIX 3AIIPETOB JUISl MPaKTHIECKAX
HYXKI.

I'oBops BKpaTIe, Hayka O MPUHIOMIAX IOPUCIIPYACH-
I[N U3y9aeT T€ IpaBUIa, KOTOPBIE UCIOIb3YETCS B IIPO-
I[IleCCe BBIBOJA MCJIAMCKHX 3aKOHOB m3 Kuurm AJuraxa
(Kyp‘ana) m npemanuii Csaroro Ilpopoka (xaducos), na
6J1arocJI0BUT AJLJIaX €T0O M PO/, €TO.



1'71ABA BTOPASA
I1OTPEBHOCTD B ‘WJIM AJIB-YCYJI

yeJIoBEKa, KOTOPBIA BEPUT B AJlIaxa, UCIOBEAYET

Hcnam, npusnaer Mcmamckuii 3axon (Ilapuam)
1 3HAET, YTO ABJsAeTCA paboM Bcemorymero Asaxa u
oTsBeuaeT nepes Hum 3a Bce cBou JeiicTBUsA, HET MHOM
aTbTEPHATUBBI, KPOME IIPUBEACHUS BCEX ACIIEKTOB CBO-
el )xu3Hu B coorBeTcTBUE ¢ Mcramckum 3akonom. Ero
3[IpaBbIil CMBICJ TPeOYeT TOro, YTOObI BCE €ro MOCTYII-
KH, PaBHO KAaK U OTHOIIEHHUS C OKPYKAIOMIMMU, OCHO-
BBIBAINCH HA HCJAMCKUX IPEANNCAHUSAX, ¥ YTOObI BO
BCEX CBOMX MPAKTHYECKUX IIAaraXx OH PyKOBOJCTBOBAJICS
3HAaHUEM O TOM, YTO OH — pabd Araxa u JOJLKEH MOAYH-
HATbCA 3akoHy, HucnocaanHomy Mm Csoemy IIpopoxy
(ABAP), 1 ero HOpMaM.

IToaToMy HEOO6XOAUMO, UTOOBI B CBOEH IMpaKTHU4YeC-
KOH JIeITeJIbHOCTH 4Y€JOBEK UMEJ SCHOE IPEACTaBIIe-
HHE O TOM, YTO €MY CJIEJIyET JIeJaTh, a YETO — JeJIaTh He
CTOUT.

Eciu 6561 Bce npeanucanus Mcrama 6bU1d TOHATHBI
1 IIPOCTHI JI/Isl IOHUMAHMUS, OO0 4eJIOBEK MOT Obl OIl-
peneaaTs JUIsi cedsl, KaK OH JIOJIKEH ITOCTYIATh B KOKIOM
KOHKPETHOM CJIy4ae.

JI106011 MyCyJIbMaHUH 3HAET, YTO €O JOJT — CJIENO-
Barb [IlapuaTy. OH f0JK€H BBITOJHATL BCE, YTO IPE-
MICAHO UM, U YKJIOHATBCS OT TOTO, YTO PACIIEHUBAETCS
UM Kak Hejpomyctumoe. YTo KacaeTcd Tex JEUCTBUM,
KOTOpPbIE€ OOBABIEHbI Pa3pelIeHHbIMU, TO OH BOJIEH



COBEPIIATH WJIN HE COBEPIIATh UX [0 COOCTBEHHOMY
yemoTtpenuio|. Ecam 651 Bce mpasuia Mceramckoro 3ako-
HA, PErIAMEHTHUPYIONHE TO, YTO 00A3aTENBHO (8adicub),
3ampenieHo (xapam) WM pa3pemeHo (xatat), ObUIH IO-
HATHBI U U3BECTHBI, Y JIOJE HE BOSHUKAJIO ObI COMHE-
HUI KacaTeabHO oTHomeHus Mciamckoro 3akoHa K TOM
WIA UHON JKU3HEHHOUN cuTyanuu. B Takom ciayuae me
ObUIO ObI HOTPEOHOCTU B KAKOM-IMOO MACHITAOHOM HC-
CJIENOBAHUY WJIM U3YYEHUU MCJIAMCKUX MPEAITNCAaHUNA 1
IPUHITUIIOB UX BBIBEJCHUS.

Ho B crty MHOrMX NpUYMH, BKJIIOYAsA HAMIy YAaJeH-
HOCTb OT 3noxu Hucnocianus u u3I0XKEeHUS HOPM
Hcmamckoro 3akona [IIpopokom (JIBAP) n Mmamamu
(Mup uM)], cymecTByeT MHOT'O CUTYAI€H, OTHOCUTEb-
HO KOTOPBIX PETUTMO3HBINA BEPAUKT HE BIIOJHE SICEH U
coxeH g BbiBOAa. COOTBETCTBEHHO, B 3THX CIyJasx
HenpogeCcCUOHATY OY€Hb TPYAHO BBIHECTH CYKAeHHUE [0
JTAHHDBIX SIBJICHUAX M CUTYallUsIX|, OCHOBAHHOE Ha IIOHU-
manuu Ilapuara.

EcrecTBeHHO, 4eIOBEK, HE 3HAIOMMI, ABISIETCS TN
OIIpE/ICJIEHHOE JEeNCTBUE OOA3aTEIbHBIM, 3allpelleH-
HBIM WJIM pa3penmieHHbIM B Mcrame, He MOXET OBITb
YBEPEH B TOM, KaK OTHOCUTBCSI K 3TOMYy KOHKPETHOMY
JESTHUIO.

ITo 3Toi MpuYMHE BO3HUK/IA HEOOXOJUMOCTD Pa3BU-
BaTh HAyKy, KOTOpas MOTJa Obl UCKATh [IMapUATCKUH |
TOBOJ| Ul KAXKJOM KOHKPETHOU CUTYallH, YTOOBI HAIlE
npaxmuueckoe omnowenue X Heil coorsercTBoBano Illa-
puary.

IToaTOMy BO3HUKJIA HayKa IOPUCIPYACHIUN ((Huxx),
OHA PaCKpBIBAET U ONPEAEIAET MPAKTUIECKOE OTHOIIE-
Hue IIlapmaTa kK kKaxxgoMy ocoboMmy ciydaro. B mporec-
ce onpeaeneHus [Toi mau uHoM| HOopMbI McraMckoro
3aKOHA HCIOJIB3YIOTCS APTYMEHTHI U JOKA3aTeJbCTBA.
3aKOHOBE/J| IPUJIATAE€T YCUIUS K TOMY, YTOObI BbIBECTU



HOPMY VISl KaKIOU JKM3HEHHOU CUTYaIliM, U 3TOT IIPO-
1IECC MOJYIU TEXHUYECKOE Ha3BAHUE — UONMUXAO.

BpI1BOIUTDE IIpaBOBbIE HOPMbI — 3HAYUT OINPEAETATH
npaxmuueckoe omnowenue ¥ Mcramckomy 3akony. Ero
onpeJeIeHIe IPOU3BOJAUTCS IIPU IIOMOITUA APTYMEHTOB.
Ilod «npaxmuueckum ommuowenuem» Mmosl nodpasymesaem
npedannoe cobnodenue 3axonos ILllapuama, xomopoe aeaa-
emcsa eceoduuMm 00.420M.

CaenoBarenbHO, UCIAMCKas IOPUCIPYACHIMSA — 3TO
HayKka 00 apTyMEeHTAIIU!U B I10JIb3Y YCTAHOBJICHUS U OIIpe-
JeJIeHNs] TPAKTUYECKOTO OTHOIIEHMS K KOKIOU 0COO0M
cutyariun B cootBeTcTtBuu ¢ Ilapmarom (Mcaamckum
3aKOHOM), TIIATEJbHOE COOJIIOAEHNE KOTOPOTO SABJISIET-
Cs1 HAIIel HeIIPEeMEHHOH 00I3aHHOCTBIO.

Takum 06pa3oM, MOKHO CKa3aTh, YTO HAyKa HUCJIAM-
CKOU IOPUCHPYAEHIIUN — 3TO JUCIUIUIMHA, 3aHUMaIoIia-
SICSI BBIBEJIEHUEM MCJIaMCKUX 3aKOHOB; MHBIMU CJIOBAMH,
OHAa BKJIIOYAET B ce0s1 3HAHUE O IIPOLIECCE UX BBIBEICHUS.
B nayke 1opucnpyaeHIMM HMCIOJIb3YIOTCS JBa METOJA,
BBIAB/IAIONE MPAKTUYECKOE OTHOIIEHHE C IOMOIIBIO
JIOKA3aTeIbCTBA, KOTOPbIE YCTPAHAIOT JBYCMBICIEH-
HOCTb U HESICHOCTb:

1. Henpamou memod: OH 3AKTIOYAETCI B OOOCHOBA-
HUHN IIpaBUJAa U 3aKOHA IIyT€M YCTAHOBJEHHUs akTa
TOTO, 4YTO OH ompejeneHHo npeanucad Mcaamowm. Ta-
KM O0pa3oM, IPAKTUIECKOE OTHOIIEHHE YEeTOBEKA U
ero JIoJr 1o otTHomeHuo k MciraMmckoMy 3akoHy 4eTKO
nposcHseTcd. Ecam Mbl MOKXeM HaliTA MOATBEPKACHUE
TOMY, YTO KOHKPETHOE JAEHCTBHE OO0SA3aTEJbHO, MBI
IIPUOOPETEM YBEPEHHOCTb OTHOCUTEJBHO TOTO, KaKO-
BO JJO/DKHO OBbITh Hallle OTHOIIEHUE K 3TOMY JAEHUCTBUIO,
U MbI IPUOOPETAEM 3HAHUE O TOM, YTO MBI JJOJKHBI CO-
BEPIIATH €TO.

2. Ilpamoit memod: COTJIACHO JIAHHOMY METOJY, JO-
Ka3aTeJIbCTBO IPEACTABISAET COOON OCHOBY IPAKTHYEC-
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