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DTa KHHUTra SIBJISETCS PEOPHUHTOM OpUT'HMHAJIA, KOTOp]:lﬁ MbI CO3JaJIU CTICHUAJIBHO JJIs Bac, HCIOJIb3Ys 3allaTCHTOBAHHBIC TEXHO-
JIOTUHW TTPOU3BOACTBA PCIIPUHTHBIX KHUT U I1€YaTH 110 Tp€6OBaHI/IIO.

CHavasa Mbl OTCKaHHUPOBAJIN KXK/YI0 CTPAHUIy OPUTHMHAJIA 3TOM PEAKON KHUTH Ha PO ECCHOHAIBLHOM 000py/I0BaHHH. 3aTeM
C MTOMOUIBIO CIIEHHAIBHO Pa3padOTaHHBIX MPOTPaMM MBI NTPOM3BEIHM OYMCTKY H300pakKeHHs OT IIITEH, KILIKC, EeperndoB
Y TIOTIBITAINCH OTOCTNTH U BBIPOBHATH KAXK/YI0 CTPaHUITY KHUTH. K coxaneHnio, HEKOTOpbIE CTPAHUIIBI HENb3s BEPHYThH B H3-
HavaJbHOE COCTOSTHHE, M €CJIM MX OBLJIO TPYIHO YMTaTh B OPUTMHAIIE, TO Aa)e IpU HU(PPOBOI pecTaBpalii UX HEBO3MOXKHO
YIy4IIUTb.

Pazymeercsi, aBroMaTH3MpOBaHHas IPOrpaMMHasi 00pab0oTKa PENPHUHTHBIX KHUT — HE CaMOe JIydlliee PeLIeHUe JJIsl BOCCTAaHOB-
JICHUSI TEKCTA B €T0 TIEPBO3/IAHHOM BHJIE, OJIHAKO, HAIlla IIeJIh — BEPHYTh YUTATEIIO TOYHYIO KOTINIO KHUTH, KOTOPOH MOXET OBITh
HECKOJIBKO BEKOB.

HOBTOMY MBI OIPpEAYyNpEeIKAACM O BO3MOKHBIX MOTPEHIHOCTAX BOCCTAHOBJICHHOI'O PCHPUHTHOTO U3JAaHUA. B HU3JaHUU MOTYT
OTCYTCTBOBATh OJHA MJIM HECKOJIBKO CTPAHHUII TEKCTA, MOT'YT BCTPETUTHCA HEBBIBOAUMBIC IIATHA U KIIAKCBI, HAAIIMCHU Ha TTOJIAX
WA IOAYCPKHUBAHUA B TEKCTEC, HCUNTACMBIC (l)paFMEHT])l TEKCTA UM 3aIHObI CTpaHul. HOKyHaTb HJIK HE NTOKYIAaThb HO}106HbIe
U3AaHus — peIlaThb BaM, MbI K€ J€Ja€M BCC€ BO3MOXXHOC, YTOOBI PCAKNME W LCHHBIC KHUTHU, C€HIC HCAABHO YTPA4YCHHBLIC
1 HECTIPABEATINBO 38.6I)ITBI€, BHOBbB CTaJId JOCTYITHBIMU JUJIST BCEX YHUTaTeNeH.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint






BBEJEHIE

AP i P

Cucrema puMcEaro npaBa HOYATSETCA KyALTYPHHMD die-
MOHTOMD COBPOMEHRAT0 KWPHANIECEAN0 o0pasoBaHid LOA0OHO
TOMY, KxED yuyeHie XPHCT& CTAA0 KYABTYPHHMD HI1eMEHTOMD
COBDEMEHHAro MipoBo33phuia. HackoabEo HaYais HpPaBCTBOH-
IOCTA HE MOCyTh OWTH MOHAMAGMH YJAEHAMH COBPEMEHNAI0
00LIBCTBA MOMAMO XPHCTISHCKOH peNdrid, RaCTOALKO HpPABO-
sbabrie nysuacrca Bb cmcreMt pm¥ckaro npasa. Crporsx
n0ocABA0BATEALHOCTD, MPOCTOTS W U3AIMHOCTL, COCTABIAIONILA
OTAHYATEALHEA YePTH HAYYHHXE Teopit Kiaccmyeckol
0pECIpYACHIIA, TAy0AHa Muclell H HOpasHTeabHAd HAGAI-
A8TEABROCTH, 3aMbuneMHA y orqbAbHHXTD IpejcTaBHTEXcH
pumckodd ropucnpyrennis, Bch 3TH BHJIAKIIIACA KAYECTBA
HC MOFYTh YCKOAB3HYTH HpH HECKOAbKO BHEMATEALHOMD
@3yieHld CACTeNH NOMAHYTAr0 NpaBa. JTHMH NpeHAMYIe-
CTBAMA H300ANYIOTH BCH 9aCTH TIpamIaHCKAr0 NpaBa Jpes-
Haro Puma; uro ke Kacuerca, b ocolennoctd, modoxenilt
aT0r0 npaBa 00L O0A3ATENLCTBEHHHXT OTHOMEHIAX'B, TO
OHH BDH TAKOH CTCNGHAM NOPARAIOTE H CaMOOHTHOCTLIO U
06paGOTAHROCTEI0, 4T0, 0e3b HXD OOCPeACTBA, NOYTH HO-
MHCARMO K8Koe O TO HH GHJO CHCTEMATHYECKO8 H3N0:KEHIO
TEOPIH O0A3ATSALCTBEHHATO HpaBA, XOTA H HEAb3A OTDHIATH
TOr0 NOI0KATEILHAr0 (PaKTa, 370 HHwbmHiA 0043aTEID-
CTBEHHHA OTHOIEHIA ropa3lo cXokEAbe m ssnyraHHbe paM-
CRHXT Y).

Y Cps. Dernburg, Pandekten, rous II, crp. 222.



Cosepmenso cnpaselimBo NokoHEHil repMasckiif yaennit
BpyHses paauTe BeewipHo-meropaucckoe snmdenie Puma b
TOMB, 9T0 TOALRO Bb 3TOMD rOCYAAPCTBL  yeranoBmioch
nonATie 0 cy(LeKTHBHOMDL npaBh; TOAbKO § 3TOTO ,NpaBoO-
BATO Hapota par excellence* (no MbrROMy Bupamenilo Py-
poxbga Iepuura) npussano OsLio Bnepsue npaso 3a oTAbab-
HO10 AmgHocThio. Memay TEmp, miea o0b muamspayarmswb,
MHCAL O COBEpIIEHHOH CaAMOCTOATEABHOCTH TIPAKIAHHHA BB
gactHofl ero abareasHoCTE mONYUIAAAR CAMOE CHALHOG BHpA-
#enie Bb cmcrext 0043aTeALCTBEHHHXD OTHomeRlR H
NpexX1e BCero Bb TOMH BeAHEOMD 38KOHOJATEJRHOME akTh,
KOTOPHME ApeBHIt PHMB He Mewbhuie MOKeTs ropamThed,
ubwp Aurais ceoeo »magna charta libertatum. Mu rosopuys
o zakonaxs lsbnaguara Tabamne, ofpamasa, Bb JAR8HHOMB
caydad, coenmianstoe BRnMapie na tab. VI: ,cum nexum faciet
mancipiumve, uti lingua nuncupassit, ita jus esto. [lpunomuuams,
kcratd, MuHcam Capanbd ') 0O HOBOAY XAPaKTEPHCTAKE ABYXD
O0WHPHHXT OTABIOPD CHCTEMH U[ABA: NpaBa BEUIHATO H
npaBa obasateascrBennaro. [lo mabnilo aroro seamyaitmaro
opacTa Aaurero croakria, 3ajaua 0043aTEALCTBEHHArO IPABA
38RNI0YRETCH Bh TOMb, 9TOOH CBA3ATL 9XEHOBD 061IECTBa
¥ BO3CTAHOBHTL PA3PYMIEHHYI0 BOULHHMD IPSBOMS ,O00IIHOCTD
npaBb W BATepecoBb“. Biar ne xapot Ke moxws 0643a-
TOALCTBOMD MODHCHpYAEHNmIA pa3ymbers njuris vinculum® 2),
CBA3b, COGJUHAWMYI0 JAND, YYACTBYWINHXD B YCTAHOB-
aenig 9r1oro coiosn. Orcioa dcHo BHIHO, EAROe TpOMAJHOE
KyABTYPHO-BCTOpHYECKOE 3HAUERI® HANIeKHTL OPH3HATL 38
00438TeALCTBEHHHIME npaBodb. Ilo3ToMy m HeyameaTeABHO,
NoYeMy pPHMCRie HODHCTH, 0CO0EHHO Ke KOPHCTH BpEeMEHD
BWIIEPATOPCEAT0 DeXHMu, O6pallalH TAKO® YCHAGHHOE BHH-
wanie Ha 0OpaGOTKY HMeHHO OGA3STEALCTBEHHATO IIPABA,

T) Sarigny, das Obligationenrecht, rows I, crp. 18.
") pr. I. deJoblig. III, 13,



OcnopaTelbHOe 3HBKOMCTBO CO B3rAAAa¥H ENACCHYOCKHXD
OpPHACTOBL COCTABIACTh HeM30LKHYI0 0GH3RHNHOCTE BCAKATO,
EOMY KEJATCABHO HEe OTCTABATL OTH CPEAHAr0 ypoBHA CO-
BpeMennaro puanycckaro obpasosania. Camo colow pasy-
nberca, uro sambaamic 3T0 Racaerca He 3AKORHHEOBD, He-
I3MBHAO AeNetyIUXE ¢b TPYAOMD YCBOCHHEA HMU POPMYIH,
& IOpHCTOBDH, 3HATOKOBL Opusd BB coGcTBOHHOMD CMHCAE
aroro caosa, Honeuno, Heand 3a6Wsarh, 4T0 Bb OhA4AXD
I CTPOMJEHiAX'D pAMCKAro mpaBooGpasoBanil Berphuaerca
MAOrOC Takoe, yT0 phiko OTiHYseTcd OTH HAUWIAXEL OPHIA-
YeCKHX'h Hief m lpercrasaenit '), HO ¢b Apyrot CTOPOHH
BO MHOKecT8b NpaBOBHXS HICTATYTUBL COBPIMCHIAO Mipa
B apesHdaro Pawa woryrs Ourh Halifew To9RA COmpH-
kocropenid. [Ipavbpimp ciyxnrs ofmaping Toxa 00b 061-
sureascth. [fo agpecy puwckoft ,o6ameanin“ rephako
BHCKA3HBATACL YODEKH Bh TOMD CMHCAL, YTO BECh X&pak-
Tepb 04 4pesBHyalfino uckycrsennift., Ho wassarh mckyer-
CTBEHHOI pHMCKYI0 ofaurauilv ne smoant sBpro. Bupo-
4eMb, MH He omuOeMcAa, ecad 6yleMb YTBEpP&ASTh, YTO
paMckoe 0043aTCALCTBO €CTL NPOH3BeAeHIe XYA0XeCTBEHHOR,
Ho sro, KoHedHo, f8AEK0 He TORIECTBEHHO €D MOHATIOND
0 Mpou3BeJeHIH HCKYCCTBOHHOMB *),

Bo Bcakows cayzabk e mnoaiexars comubnio, yro
cucteva 0043aTeALCTBE HH BL OLHOME 38KOHOAATOALCTBE HO
00pafoTana TaKD TOHKO, OCHOBATEALHO H BCECTOPOHHE, KaKb
HMeHio Bp paMckoxtd npaBl ®). Bwn aromn T0 olcTodTens-
¢TBE B KpoeTca npuymHa, MOYEMy TEOPeTHIECKId NONHTRH,
HBNDABAACMHA Kb ToMY, uTOOH NOMHAMO KJRCCHYECKOH
I0PACOPYAEHIIA DoCTPOHTL yueHie o0b 0043RTEALCTBAXD,

') Bring, Kritische Vierteljahrachrift f. Gesetsg, u. Rechtaw, 1864, crp. 471,
) Kuntze, die Obligation u. Singularse cession, erp, 90,
'} Kuntze, Excurse ither rim. Recht, crp. 523.



6yAyrs Beeras HMBTH AHMUIB OTPHOATEARHO® 3Hadenle ').
384848 NpeACTOAINArO TPYAS COCTOHTH Bb m3cabgomaHil
OJHOTO H3b CAMHXL HE3HAYUTEALHHXH N0 00bOMy OTABAOBL
CHCTEMH pHMCKHXD O0HA3ATEILCTRD, HMEHHO TAKh HA3HBA-
eMHXH (e3bEMAHHNXD A0roBopoBs. Bonpocs 0 Ge3bAMARHHXD
AOTOBOPAX'h HEe pasb YXEe CAYENIH OpeJAeTONS HIHCKaH1f
poxannncross. ['epuanckad amreparyps, cpaBHATEABHO TO-
BOpd, He GhaHa coymueHigmu, nocBAMIEHHENMA 00cABA0BAHIN
NOMAHYTAI'0 BOIPOCA,—HOOKOHYATEALHAIO W NpR TOXH YI0B-
AGTBOPHTCALHATO phuUleHid OHb He NOAYYHA®L 1O Hacrodllee
Bpeda. Opmet w3p Ayummxs H3vbrosarenelf BOOpOCOBD
6iE3k0 EacalliExcs Hamed TeMH, npodeccopn lenckaro
yHaBepcaTeTs Benars ?) eme HegaBHO BHCKa3aICH Bb TOMD
cMHCaB, 9T0 Teopid o GeIBUMARHHXD JOTOBOPSXD BCE ClIE
Bb BHcme# crenesm Herorosad, koreGaowadca, [losromy,
OHTb MOKETH, W HaMH YASCTCA BHECTH CBOW JemTy HA
ocebuienie sroit croap Bammo# @ Bwkerk cv thMm  cTOAB
38N YTaHHOR npobiemH.

Cumraens H3XMmHAMDL BO BBeXeHld Kb HAMEMY TPYAY
OPEeACTABHTL YHTATOAK XPOHONOIHYECKId CHHCOKD H3cabio-
BaHIf DO 3aHAMAHNIIEMY HACH BOMPOCY, K#ED 3TO HHOIAR
npakTEKyerc4. Haws Jymaercd, 9TO TakEMB CHOCOGOMD
elB& AH BO3MOXHO OyleTh BHPA3HTEIBLHO H306pu3NThH
IOCTYI&TeAbHO®  Pa3BUTIC  TOCTABAGHHOH  BHUIC TeMH.
Opa sroms sHapo6uo sambrars, wro csbabria  ofm
ITHXDL CHCIIBALHKXD coumHeHIAXD OyAyTs BHOCALJACTBIE
coobmenn BL Goxbe TheHOM CBA3M CO BCBMB X0f0MB HA-
croamaro uscabjiopania. Ho yxe reneps neinss He cKazaTh,
yro awhomieca Bv amTeparTypd cneriaibHue TPYAH o 063B-
HMAHHHXD JOroBopaxb yerapbam seb, Ge3b mcwatoveHid.

'} Puchta, Vorlesungen, § 218. Kuntze, Tau® xe, ctp. 94.
T} Wendt, Reurecht n. Gebucdenheit, xuumea I, crp. 98.



Itao B ToMB, yro mocabnmedt moaosmrt mamero croxbeiag
npaHsliexaTs HEKOTOpHA BB Bucmel# crenewn nhHAMA
E3pHCKaHid  (HanpEMEps Iprcaebens, llepuane, Jenexs,
Benara @ ap.), xoropusd, He npeeabayd HEROCPEACTBEHHO
TO# 3a789d, KOTOPYI0 MH ce6b nocrapmim, AwbiOTH 0XHAKO,
phbmaoinec 3HatcHie Axd HPABAJILHOH LOCTAHOBKE MHOTAXDH
BONIPOCOBb, BXOJAAIIHXDL BBL COCTABh HaliGH TeMM.

Hrarp nporpadma Hama GyA6TH 3aRANIATHCA Bh TOND,
YTOOH :

1) npocabpure mcropuyeckift xoxw ofpasopania n pas-
BUTIA GE3LHMANHHXS JAOTOBOPOBD IO PHMCKOMY NpABY;

2) pasolparh cofepkanie @ 3nauesie noCABIHAXD,
pascMaTpEBas HX® ¢b TOYRH 3phHig paMcRO# ROCMH;

3) BHACHHTL CHCTGMY NA3BAHHHXDB [1O0IOBOPOBH HAH
yra38Th TO MBCTO, KOTOpOe HME NPHHAAICKHT: BL oGIeH
CHCTeM) DHMCKHMXD® R0TOBOPOBE, H HBKOHEL'D

4) wscxbaoBath CyLOMPOM3BOACTBEHAYIO HACTL PA3CMa-
TPUBSEMEIXs JIOTOBOPOBS.

Onnaxo, npexge, 7EMB DPHCTYNAT: Kb H3ZOKEHiO
OTRBIBHEXD OYHKTOBL RaYEPTaHHON HPOrpaMMH, CYUTAOMD
HeoOXOAMMHMD DpejnociaTh cabayouwyle neGoibwyo 3a-
MBTRY.

Mu mwbens B BBAY OTHOmEHIE COBPOMEHNHXT 38KOHO-
ASTEABCTBB Kb Teopll 0 Ge3hEMAHHHXBL RoroBopaxs. Bo-
ofme rosopa, BONPOCh 0 Oe3LUMAHHNXD AOTOBOPAXE LO
COBDCMCHHOMY NpaBy He Momerh mMbrb 0C00€HHO BakHaro
anaveniy '). Haws X rows, Y. I er. 571 (msp. 1887 r.)
PAMO 384BIAETE:

e+ o HNOPARORD 3BKANOYEHIA CAOBECHHXD JOTOBO-
POBE COCTOMTD BD NOAHOH BOAE AOrOBApHBAMIHHXCH AHIE,

1) loaesuuckift, o mpoucxomaedic & yhaeain ofgaareancrss, crp. 47.



— 10 —

JAmL OH OHHE YTBEPXAAANCh HB HEIPIHYKISAHOME 11po-
H3B0AE 1 B3AMMHOMD cordaciH O K¢ colepxaid BbL cebk
HAYEr0 3aK0HaM's mpoTaBHAro“; i aaabe cr. 1528 (Tans &e):
obab (1oroBopa) MoaxH8 OHTL HENPOTHBAA 3aK0HAME, 6AA-
royanil0 # oflmecTBenHOMY nopaaky®. HM3w cEasanHaro,
Raxb cupasapsmso 3awbuaers . M, Mefteps, moxnmo Bu-
BeCTA HecOMHBHIOE 8aKiloyenie, YTO HamIe 38KOHOAATOAb-
CTBO JONYCKASTH BCAKAro poja aorosopu ‘). Hano6wo, Bnpo-
YeMb, OCTAHOBHTL BHHMGHIE UA TOMD, 9T0 Y#e BB ,Pye-
ckoif ILIpasat“ °), coBepmenno Bb AyXbE COBpEMEHHHXB
3BEOHOI8TOAFHHXSL TeHAeHINH, BHpaKeHo OH.I0 OCHOBHOO
IpaBui0: ,TO KakO ¢4 GyAerb pAAdIB, HA8 TOXE Ke CTO-
are*. 3xbcb, oveBmaWo, m3loKeHa MHCAL 06D 06438Tedb-
HO#, lopuamtecko#t cmak porosopa, BogHEKHIAro Bcabacrsie
UPOCTAT0 HIBLABIEHIA B3AUMIAI0 COTARCiR T HO 00.J@%eH-
HATO BDb KAEKYI0 OW TO HHA OblA0 JCTRHOBJICHHJIO (ODMY.

O6pamadch kb 3anagHo-eBponeficKIND 38KOHOABTOAb-
CTBAMbL MBI Hpe#de Beero BeTphuacuca Chb MOCTAHOBAGHIEMD
Carconckaro 3epuais, CHABHO HANOMANAIUILIMDB TOIRKO YTO
npuBefentoe Haualo ,Pyccroft [Ipssan®. B1b anuipexrh
I, 7 rosopmres :

»Swe icht borget oden lovet, die sallt gelden, und sva the dut,
dat sal he stede halten”. [logwhuennoe cXoAcTBO MERAY HA-
mwe#t opHgauecEol CTBPHHOI0 H TCPM&HCKOW NPaBOBOI
KO3HLI0, OYeBHANO, OOBAcHAercs ABHCTBICMD y DAasHHXD
H8POJOBS OAMUAKOBHXD UPHYEND, IOPOIHBHIEXD TAKAKC
oxadakosHg nocabgersia ®). O karowsn au6o 3nHMCTBOBAHIH,
pasywberca, ne Mmoixern OuTL H phud.

"y Metieps, Pyccoe rpamianceoe tpao, ctp. 385,

" ,Pycckaa Ilpaeza®, Bw pyccknwx's jpoororad. Y. I, erp. 55.

) Laxapin, orxbuaers To #e nusemie no pswmyickows apank. Cu. Zs-
charia® von Lingenthal; Hanlbuch dos franzis Civ. R. {ustanie Tpaithyea)
Town I, erp. 47,



—_ 1] —

Hragt teopid o Ge3bEMAHHHXDL XOTOBOPAXD HPEACTSB-
Aderca cnenpduieckd pPAMCKOIO '), HO, TEMD HO Mende, BB
3TOMb  OPUAMYECKOMD HHCTATYTE COAGDKHTCA MHOI0®
TAKOE, YTO BB BHCIUEH CTeNeHdA HasNAATeAbHO JAA cylle-
CTB4 H 3HuYeHiA J0roBopoBb Boofme. Ilpa srows Ha xonh
Pa3BUTIA HA3BBHHAIO MHCTATYTA ACHO BHAHO, KaEKh BOAmKill
»IpaBoBOf HApOIB* mNoCTenenno mawbuaib npeicTaBAeHie
00 uObA3aTeALCTBE.

By namett orevectsenuolt amreparypt wbre cnemiain-
HAro m3catjoBaHid © Ge3LEMAHHHXTL AoroBopaxb. Mexay
TEMD DOTpe0HOCTh BB MOHOTrpadiaXh HO BOOPOCAML PHM-
CKaro npaBa pocrerTh Bce Goabe m Goate Bwberh cb yem-
aeqieMb npenopaBaHin mocatpmaro. Ilosromy Mu abcrans
ce6s HARERIO0W, 9TO COYHHEHIE, MOCBANIeHI0e pascnoTphain
Te0pid 0 GesbH¥AHHHXD A0T0BOpPax®h, OyJeTh COYYBCTBEUHO
BeTphueHo, E 910 HaMb yAacTed, Xota OH  HLCKOABKO,
BOCHOAHATL 3T0Th npoGhabk, cymecrsyiouid B Hame#
poxanucTAYeCcKOll amTeparypk.

gt et

1) Stobbe, Handbuch des deutschen Privatr., moxs III, crp. 68.
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