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Ota KHUTA SBISAETCS PEIPUHTOM OPUTHHAJA, KOTOPBI MbI CO3[aM CHEIUATBLHO
nuist Bac, WCTonb3ys 3allaTeHTOBAaHHBIC TEXHOJIOTHH TTPOU3BOJICTBA PETPUHTHBIX
KHUT U TI€YaTH 1Mo TPeOOBAHUIO.

CHavana MBI OTCKaHHPOBAIM KaXXIyl0 CTPAHHUILy OpPHUTHHATA 3TONH PENKON KHUTH
Ha Ipo(heCCHOHANTBEHOM 000PYIOBaHUH. 3aTeM C IIOMOIIBIO CIELHaNbHO pa3pabo-
TaHHBIX IIPOrPaMM MBI IIPOU3BEIIN OUYMCTKY M300pa)KeHHs OT ISTEH, KIISIKC, Iepe-
rHOO0B U TOMBITAINCH OTOENNTH M BEIPOBHSATH KaXIyI0 CTpaHHIy KHUTH. K coxa-
JICHUIO, HEKOTOPBIE CTPAHUIIBI HEeNIb3s BEPHYTh B H3HAYAIBHOE COCTOSHHE, U €CITU
nx OBUIO TPYIHO YMTATh B OpPUTHHAJIE, TO ke IpH IU(POBOM pecTaBpaluyl HX
HEBO3MOXKHO YITyUIIHTh.

Pa3yMeeTc;{, ABTOMATU3HWPOBAaHHAA NPpOrpaMMHast 06pa60T1<a PECIOPUHTHBIX KHUT —
HE CaMO€ JTYYIIEC PEIICHUE 11 BOCCTaAHOBJICHUS TEKCTA B €T0 IIEPBO3JAHHOM BHUIEC,
OJIHAaKO, Hallla HeJib — BEPHYTb YUTATC/IIO TOYHYIO KOIINIO KHHUI'U, KOTOpOfI MOXKET
OBITh HECKOJIEKO BEKOB.

IToaTOMy MBI IpPEAyNpPEXIAEM O BOBMOXKHBIX MTOTPEMIHOCTSIX BOCCTAHOBIEHHOIO
PENpUHTHOIO U3AaHus. B WM31aHMM MOTYT OTCYTCTBOBAaTb OIHA WJIM HECKOJBKO
CTPAaHMI] TEKCTA, MOT'YT BCTPETUTHCS HEBBIBOAUMBIE IIATHA M KIIKCHI, HAIIIMCH
Ha TMOJISIX WIIM MOJUEPKUBAHUS B TEKCTE, HeUUTaeMble ()parMeHThI TEKCTa HJIH 3a-
ruobl crpanull. [Tokynars wim He MOKynaTh nogo0HbIe H3aHus — pemmars Bam, Mbl
JKE JIETaeM BCE BO3MOXKHOE, YTOOBI PEAKNE U IICHHBIE KHHUTH, €Ill¢ HEAaBHO yTpa-
YECHHbIE U HECIIPABEUIMBO 3a0bIThIE, BHOBb CTAJIM IOCTYIHBIMU JUIsl BCEX YHTATe-
nen.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint






OPEANCIOBIE.

HacTodmmiii TpyQs ABIAeTCA EakD OBl HTOTOMB
Moeil TBafnaTHIBTHEH IPOodeccoperoin TEATexbHO-
CTH H COCTABUICA TYTeMDH O0BeIHHeHId H YIOpPd-
JOYeHId MOMX's TATOrpagHEPOBAHHEIXD JEENIi 110
DPYCCEOMY YTOXIOBHOMY IpPaBy, UATAHHHXD BB
C.~-Ilerep0ypresoms yHEBEpCHTETS W BD Y UMIATIS
wpaBoBbrbHIL, TAKS EAED MO EYPeD 00INel TacTH
BB OCHOBHEIX'H CBOHX'S MOMOKEHIAXD 0CTABAICA HE
mybEAeMEND ¢b 1873 1. H3gaBad ero, 4 c4ATaI
ce0a 0043aHHEIMG BEICKA3aTh MPeXIe BCOTO Cepred-
. HY¥0 TPH3HATEIBHOCTs BCHMD OBBIIEMD COCTABH-
TeIAMs MOHXD JeKIiii Bb YHHBEPCHTETE H yUH-
Jurh; TOXBEO 0Xarofapd MXh BHAMATEIBHOCTH H
TPYIY MOIIa MOABATHCA MOA HACTOAIAL padora.

H. C. ?ﬂ[am,uu,eg%.
17 Anpraa 1887 ¢.

Bs mercrs m mpumEByamiAXD WHOIA DUTHPYIOTCA TOABRO MMEHA
aBTOPOBD CB YRa3aBleM NeNe naparpadoBs WA CTPAHMNG, HO 0e3b
Ha3Bamifi COYMHEHIH, BH 3TOMB cryyad Beerja mmBoTcA BB BHAY
COYMHEHIA WXB, YKA3AHERA Ha CTpaEmmaxh 22—25; T0YHO Takse
COKpAIIeHHO IMTHPOBAHABIA HA3BAHIA FKYPHAIOBD OTHOCATCA Kb HYP-
HAMAMB, YKa3aHHHMD HA CTPAHHOS 25.
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BBE/JEHIE.

§ 1. Mpeerymnoe ybamie, Kak® mpexuers H3ydenia.

. Ilpedmems usyuenia.
. Ilpecmynnoe Omanie, Kaxs scusrennoe cobeumie.
. Ilpecmynnoe OmAanie, Kaks npoAs.aeHie AULHOCIU.
. Ilpecmynnoe Omanie, Kaxs coyia.abHoe Ag.aekie.
. Ilpecmynnoe omanie, Kaks npedmems anwmponosoziu.
. Ilpecmynnoe dmanie, kaxs wpuduxeckoe omuowenrie.
. TpeGosanie o éneceniu 65 y20106H0e NPAso COYIAIOLULECKA20
U GHMPONOLOSUHECK 20 USYHEHIA NPECMYNHOCIU.
8. Hesosmoscrocmv maxozo pacurupenia obaacmu yeo.zoeuaeo
npasa.
9. Codeporcanie y20.106ra20 Npasa, KAKs lPUOULECKOl HAYKU.
10. Ilpedmemoms puduneckazo usyHenia ABAACMCA He Npecmyn.-
HOCMY AUYA, @ NPOABAEHIE NPECMYNHOCHL.
11. Jeoiicmeennii xapaxmeps npecmynrazo ObAHIA U 6AIAHIE
9M020 KA CUCMEMY U3L0ICEHIA.

i ISP A NE SWES S SR

1. /uzEp Behx® HAPOTOBH CBEABTEABCTBYETS HAMB, YTO BCErfa I
Be3’s COBEPMAICH I COBEPIIAKTCA TBAHIA, IO PA3HKMD OCHOBAHIAMB
He TOBKO NPE3BABAEMEIA He03BOJEHHIME, HO I BHSHBAIOILA H3BECT-
HHA CTBCHUTE/IBHRA MEDH 00IecTBa LIM FOCYJAPCTBa, HanpaB1SumsIs
IpOTEBS MAIG, OXD YYAHMBIIAXG, TBAHIA, IPH3HEABAEMEA IPECTYN-
HHME; 9TO BCeIJa H Be3b CYImIeCTBOBANM JHIQ, porke mim merbe
YHODEO HemoJYMHAMIACA Tpe(oBAHIAMB IPaBOBAro HODAMKA, Bexs-
HIAM BJACTH, €r0 OXpamAiomel.
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Amam3s m m3yyenie roit Gops0H egmEMYEAro ¢b UBINMS, cia-
faro b BeeMOTymmms, GopsOHl, B KOTOPOH, OHAKO, KAKD CBH[BTEI-
CTBYeTH Ta e HCTOpiA mpecTYIIeRlil, mofBa ocraeTcA He 3a CHIb-
BBHIEMB—T0CyAapeTBoMb, a Bao00poTh, BH KOTOPOH ocymiect-
BIAIOTCA B O HHED CI0BA HAPOJHATO CKA3AHIA, BCHOMEHAIOMATO, YTO
KOT/a KPHBA b IPaBAOK CXOMHCA, Tpomesfy cofoil Gmame-gpa-
amed, To IaBLy KpEBfa Nepecmopiia, NOMLIa mpaBfa Ha Befeca Kb
canony Xpuery, Lapio HeGecromy, a KpuBfa TOmIa y Hach 1O Beel
3eMIB, N0 BeeMy Hapogy XpHCTIaHCKOMY,—H3ydemie 3Toif GopbOR
Tpe[icTaBAAeTs OTPOMEHL HETEpecs.

II croas pasHOOGpAsHE M MEOTOCTODOHEN CaMHle aKTH 3Tl G0p5OH,
CTOIB e MHEOTOCTOPOHE® H PasB000pasHo I e H3ydemie.

2. llpecrynroe fk1o, BH 0COGEHHOCTH BAMHOE W CIOKHOE, Yke
CBOI0 KH3HEHHOW 0(CTAHOBKOW NPNKOBHBAETS EepHAKO Hame BHAMA-
Hie: KAk 4acTO TOINA NPOCIKMBAETH IEINe JHE BB 3arb sachiamii,
HeYCTAHHO cIB[A 33 pasiMyBEME (hasmcaMum pasBepTHBalomelicA
mepefs Bel KM3HeRHON [paMEl, Kakb 9acro NpeCTYHHHA ABAHIA,
B3ATEA H3E [NBHCTBETEJISHOCTH, HOAH LEpOMD TAJAHTIMBATO POMA-
HECTA, JAJOTH cofiepianmie NOBBCTAMP M DOMAEAMB, 33CTaBIAIO-
IAMB YuTaretell TPOCHAHEBAT 32 HIMH, He OTPHBAACH, IBIRA HOYH.
IogroToBra mpecTymIeRiA, ero BHIOAEEHie, PACKPHTIe BHHOBEATO,
ero Gops0a MPOTHBB YANKE, BECTABIEHHEIXD IPABOCYiEMb,—Bce 310,
Jlaie ¢ cBoell BEBMEeH CTOPOHH, mpeficTaBAfeT (OraThii MaTepials
fi1s NHTIMBATO HalMofaTedd, MaTepiar,—J0CTOMEAIA H3yyeHld.

3. Ho 3a BeARmME mpecTYmHEM JEIOMB CTORTH XBATeIs, €ro
BOCHpOM3BOfAMIf: eme Gosbe mATepeca—oTH BEBMEEH CTODOHH
mepelitn Kb BHYTpeHEelH, pascMoTpbTh jjamHOe [AHie, RaKb
MOMEHTS UDOABIHIA NMYHOCTH, KAK B3DEHBB JABHO CROIIABIINX-
cA 3IeMEHTOBS; eme HMETepecHEe—OTH M3YYeHid COOHTIA mepelitm
Kb H3y4emlld [bATeld, IOKA3ATh, KAKD PA3BHBAMACH BB HEMB YCA0-
Bia Bpecrymmocrn, raws mess ows KB POKOBOMY MOMEEHTY, Kakoe
H3MBHEHie BB eT0 MIYHOCTH NpOM3Be0 BHOAHEHiE JOITO MeTEAHEATO
TIPeCTYNHATo Iiaga. Bemmvaiimie xymommmem Mipa HepBago ybianm
3T0 H3yYeHe 33Ja¥el0 CBODXD Ge3CMepTHEX' NPOH3BEeHid: CTORTDH
senoyents Otento mam MaxGera—Ilexrcnmpa, Piecrn—IIuninepa,
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Pacroxsemrosa — [locroescraro; Bb mpecTymEON® CoSHTI MoryTh
OHTH m3yYaeMHl JOGOMHTHBIITIe NCAXMYecKie MOMEETH YeloBE4eckol
#u3Em, Gops0a crpacteif, CTO.IKHOBERie XapaKTEpOBS.

4. Orxopa ors orgbasEaro co0NTiA W JHNA, €r0 YYHHEBIIATO,
pa3cMaTpmBag UpecTYNHNe (aKTH He BB MXD HEANBEAYAIBHOCTH, A
BB IXD COBOKYNHOCTH I IOCTHA0BATEIBHOCTH, HabmofaTe bR YM'B
OTKDHBAeTH B HEXD HOBEA U BB BHCIell cTeNeHN BAKERIA CTOPOHH
aaA msyyemia. B® sTomd oTHOmeRmim ME mpemie Beero YObm-
faemed, 4To He OHLIO Hapofa, He OHLIO HR OfHOTO hasmea BapogHOlt
#n3mm, Txb 6N He cymecrBoBaja ofmecTsenEas Gops6a ¢b oTmME
ABABLAME, BpeJOHOCHHME A OTXBIBHATO AENA HIE mbiaro ofme-
CTBA, I YEMB crombe m pasEoo6pasEbe cTaHOBATCA O0MIECTBEHHAA
HHU3EG, TEMB pasmoobpasEbe I omecToyeHHEe CTaHOBETCA 5T Goprla
OpECTYNHATO Cb BeJHIAMM UpaBd ¥ 3AKOHA: HE IOTOKH KPOBH, HNI
My4YeRif, Kakif TOIBKO MOTI0 m306pberm YesoBbyeckoe BooGpasexie,
Bl KHYTH W ILIeTH, BN CTHOMBAHIe Bh THE3JMAMMAXE NOPoKa I 60b3-
Heli—Bb TIOPEMAXB CTAPAro BpeMeHH, HAYTO He 0Ka3a10ch HaJe/KHHMD
OILIOTOMB TpoTEBH NpecTymierid. II BoTs, ¢b HEGPOBEINE 0TETOMD
00 eerofERIXD YMCIAX'D IPECTYNENXD [BAHill BB pyKaxh, Hava-
10Ch W3ydeHie NpecTYIIeHid, KaKb CONIQIBHATO ABJEHIA, IOJ0KEHO
OCHOBaHIe MOpaJbHOI craTueTHKS (*). (b MepBHXD #e CBOHX'D IIaT0BB

(1) PojoHAYaibHEKOMB MOpaIBHOM CTATHCTHKE CYHTaeTCA GebIifiCKill CTATHCTHRS
Kerze (Quetelet), c» 1829 r. paGorasmiii »® 5TOM® Haupasieminm; raasEbiimie ero
TpyAe: Sur ’homme et le développement de ses facultés, ou essai de phisique
sociale, 1836 r.; du systéme sociale et des lois qui le regissent, 18481., m BB ocoGeE-
HOCTHE 00'eMJI0mee BCE ero mpefmecTsyiomia paloTH—2-¢ H3jaHie mepearo Tpyaa
Phisique sociale, 2 ToMa 1869 r. OzmoBpemerro cb paGoramn Kerae nosprames paGoTsl
epanny3craro crarmcrnka Teppm (Guerry); rJaBEsId ero Tpyas: Statistique morale
de TAngleterre comparée avec la statistique morale de France, 1864; jamEEIA
®DPAHNY3CROZ YrOIOBROE CTATHCTHRE A3Jd ZOGOMBITHBLE MaTepiadd 444 CONOCTABJEHIA
mx5 ¥ J. Socquet, de la criminalité en France, 188% r. By I'epManin riasmsie TpyAst
mo MopaseHO# craTmcTEkE: A. Wagner, die Gesetzmissigkeit in den scheinbar
willkiihrlichen menschlichen Handlungen, 1863 1.; Oettingen, die Moralsfatistik,
3-e m3zamie 1883 1.; W. Starke, Verbrechen und Velbl echer in Preussen ¢p 1854—
1878, 1884 r. Cp. Tarme FO. ArcONS, HampaBAerid Bb HayIHOHE 006PaGOTES HPABCTBEK-
BOii cratacrokd, 1871 r. O caMuxb MaTepiadax® MOPAJbEOH CTATHCTHEE JFOOONBITHAS
crarba drrEEreHa Bb Zeitschrift sa 1881: «iiber die methodische Erhebung und

Beurtheilung kriminalstatistischer Daten».
*
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0HA yCTAHOBHIA TO IOJOeHie, YT0 W3B -TOfa BB-TOIH BB KamioH
eTpan’s b 3aMrbyaTe EHEMB IOCTOARCTBOMD TOBTOPAETCA OHO I TO iKe
Ym0 MPECTYNENXS [KBAHIA, T0, 3HAA [ABAHA H3BBCTHATO TOfa, MHI
MOKEMD NpefCckasaTh He TOABKO Kakoe KoMmYecTBo YOiicIB® 6yfeTs
COBEPMEE0 BB 6yymeMs Tofy, HO MOeMb cha3arh 601ke, —CKOIBKO
6yfers Memgy yOiimamm MyKYEED U HeHIIEEB, CKOIbKO YOlCTBD
0ymeTs coBepIIeR0 NOCDeJCTBOMB Afa, YAyMIeHid, OTBecTPHIBHEXD
PaE® M T. [i.—OJHAMSG COBOMB, MH MOKeMb CKA3aTh, KAKD 3T0 H CAB-
sars Kere eme 85 1829 1., B camoms mepBoMb cBoeMB TpyAk 1O
MOpaJbHOH CTATHCTHRE, 4TO HETH IOJATH, KOTOPad yILIaumBatach Oh
Ch TaKIMB NOCTOAECTBOMB, Kakb MOJaTh, IJATHMAA OOMIECTBOMD
TiOpME 1 3machoTy, ¥TO eMerofEHA Kote(amlA BB o0aacTm (hmamye-
CROXD ABIeHIH, Hamp., ABIeHilk MeTeOpOOTHYECKHXH, HECDABHEHHO
TIPeBOCXOIATE Kofefamid BB ofmactm sBieHid mpaBerseEERIXB. Ho
yeTaHOBIeHie IOCTOAHCTBA IpeCTYNHHXB ABIeHili OHLIO TOIBKO Tep-
BHMB 3TalloMb H3YYeHid NpeCTYLIeHis Kakh CONMIANBHATO ABICHIA;
eme BamAke GBLI0 yeTaHOBIeHie, myTeMb TEXD e IpieMOBB, COOTHO-
TeHiA MpeCTYILIeHiA ¢b H3BBCTHRME (hakTopaMy 06mecTBeR ol KI3EM
miofieif i, crkI0BATeIBHO, YCTAROBICHIe BIOM3MEEACMOCTH CONiaNbHOM
IpeCTYNHOCTH Bb 3aBHCHAMOCTH 0T BHJOM3MBHAECMOCTH 3THXH (akTo-
poss. Taxs, macabioBamia pacmpefbieHis NpecTymIeHid TO Bospac-
Tanb (1) yKasami Ha COOTHOWIEHIe NpECTYNHOCTH Cb (PHSHYECKMD I
JMCTBEHERME DOCTOMB ODTaHE3MA, Cb TOKO 00CTAaHOBKOK, KOTOPaA
CBOMCTBEHHA KajoMy OTXEIEHOMY BO3DACTY; H3CABJ0BaHie COOTHO-
IeRiA IPeCTYNHNXP TBAHIA B KOCMIIECKIME ABICHIAMM YCTAHOBLIO
3QBHCHMOCTh IPECTYNHOCTH OTH BpeMeE® Toja (%), oTH m3MbHeHii
Tedmeparypr (%); m3ydemie KOfeGaHIH NpecTYHHOCTH B CBASE CB
SROBOMIYECKIMHE yeIoBimmum ofmexmria ykasato (‘) Ha cBAss mpe-

(1) H. Hera:0%08B, YLOJOBHO-CTATHCTHYECRIE STIOALI 1) CTATHCTHIECKIH ONKTH
U3CA5/0BAHIA $W3I0JOTHYECKATO 3HAYERIA pPA3IMIHBIXD BOPACTOBD veJopEyeckaro
OpTanM3Ma IO OTROWIERiK Kb OpecTynJerii, 1865 r.

(2% H. Qoiirmnxif, BAifHie BpeMeRb I0A2 Ba pacuperbierie npecTyndenii Bb CyJ.
KYpE., 1873 r.

(3) A.Ferri, das Verbrechen in seiner Abhiingigkeit von dem jérlichen Temperatur-
wechsel Bp Zeitschrift 3a 1882 r.; Colajanni, oscillations thermométriques et délits
contre les personnes 85 Archives de 'antropologie criminelle, 1886 r.

(4) Z. Fuld, der Einfluss der Lebensmittelpreise auf die Bewegung der straf-
baren Handlungen, 1881 r.
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CTYNHOCTH CB M3MEHeHieMS MEHG B X.1505, Cb TOPTOBEIME KPH3NCAMT.
A Bce 310 BybCTh HANpABILIO HAYKY HA H3YYeHle CONIAIBHHXB 3aKO-
HOBB, YOPABAAIOIIAXD NPECTyIHKMM NBARLAME, B HaJeznk HyTeMs
TO3HAHIA STHXD 3AKOHOBD HAHTH paIiOBAIBEHIA OCHOBE A/ GopsGHl
¢b 3THMB HefyToMb dYenopbyecTsa. Pagoms ¢ miarsosons Bpaya, Ha
HOBOMB OpraEusMB pHCYIIAro OPW3HAKA NPOABUBIIATOCA Hefyra,
ero Xofhb W JBI:KeHle, CTArh OTBIeYeHHHH AHAII3B MaTeMATHEa,
OpE TOMONE Teopim GOIBNAXD YHCeTb M 3aKOHOBB BEpoATHOCTei
3aCTABIAIONIH MepTBHA HUQPH TOBOPETH O 3aKOHAXD OGIIecTBEHHOI
HA3HM.

3. Eme nosgake Kb H3yYeHiio cOliaTbHEXD 32K0HOBD, YHPABIIO-
WIEX'D NPeCTYILIeHIAME, Kb I3yYeHi0 BIAHIA HA HAXD CE/IH, BB KOTO-
poii 0B’ coBepImIAIOTEA, IPHCOCIUBALTCA TaKOe e H3YUeHie ¢b COmiatb-
Holt Toukm 3pbHIA W (harTopa, HemocpefCTBEHHO NPOH3BOJAIIATO Mpe-
CTYILIeHid, T. e. MPeCTYNHNKA; He3aBUCAMO OTH YTOA0BHOH comio.orin
sapogaeTca yrogopEag amTpomosoria (1). Pagoms cp msygemiems
na(ph UpeCTYNJeHil ABifdeTcA W3yYeHie OPraHESMA IKEBHX'B
IPeCTYNENKOBS, CHJAMUXF BB TIOPHMAXB; H3CABTOBARIe YepemoBs
NPeCTYIENKOBS KA3HERHHX'D; W3CTBJ0BaHie NATOIOTMYECKEXD ABAe-
Hiif IXP OpefMmecTBOBABMell KHW3HW, WX NPOUCXOMMEHIA I BH 0CO-
GemrOCTE TXB YCIOBiH cemeifmoif 06CTAHOBKE, KOTOPHA BIAWTS,
NI MOTYTH BMATh, NyTeMbh HACKBJICTBEHHOCTH, Ha TNo3fEbHmig
nokoxbia. OfHEND CI0BOMB—IUOABIAETCA AHATOMONATOJOTEYECKO®
m3cab0BaRie OPraHH3Ma NpeCTYNHIEKA; BO3HMKAETD CTpeMIeHie STHME
nyTeMh OOBACHATh 3aKOHH CONIANBHON JKE3HN TpecTYIJeHid, a BB
YACTHOCTH, TOJEICKATH OCHOBAHiA, BB CHIY KOHXB COMIABHAL Ipe-

(1) TaBEBIME OpeJCTaBETEIAME ITOTO HANPaBJIEHiA ABIAIOTCA BHIEYS ATaJBARIBI.
OcrosaTeeNd aETPONOJOrEIECKATO Nanpasderia »b Mralin npasraerca Lombroso c¢p
€70 TAaBEbIMB H3caBoBaniend I'nomo delinquente, 2 m31. 1884 r.um3d ApyTEXH Npes-
cTaBuredell TOTO ke HaNpaBaeHid MOKEO Yka3arh mp. Ferri—Ila teorica della im-
putabilita, 1881 r., m nbanii pass Gpomrops 06D OTEONIEHIAXs YTOJOBRATO MpaBa Kb
aETponOJorin, a BB ocoferroctn: la scuola positiva di diritto criminale, 1883;, Garo-
falo, di un criterio positivo della penalita, 1880 r. O 3pawemim 3T0H MROJEI
BB yrozosnons npash cratsalappo: rapports du droit pénal et de la sociologie crimi-
nelle 85 Archives de I'antropologie criminelle et des sciences pénales, T. 1 (1886r.).
JApnas, Matoxbrrie mpecrymmmxm, 1884 r., BBejeHie; pasbops BB cTarhb Byabeepra,
PYCCKie DO3UTHRHCTH! Bh YTOAOBHOMS IpaBt Bb AYDH. Tpam4. H yrod. mpasa, 1886 r.,
N §. Gretener, iiber die italienische positive Schule des Strafrechts, 1884 r.
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CTYIHOCTH HAXOAUTBH CBOe IIpOHBJIeHie OMEHHO BB H3BBCTHHXD npe-
CTYNHOKAXB, KAKD 0Bl 0c000 KB 3TOMY Ipefpacnof0KeHHRX'D.

6. Ho panoms cb m3yenieNs IpeCTYILIGHIA, KakD cOOHTIA TeRYmel
JRIO3HN, MIH KK ABIEHIA CONIATbRATO, BOSMOKEHD I IPYTOH Ipiens
obpaborkm Toro e Marepiata. Kaw® cobkTie mOBCeiHeBHOE, KAKD
ABJeHie comiabEOe, IPeCTYILIeHie BCeria 3aKM0YaeTs B ce(b Tammye-
CKif YepTH, OTAMYAIONIIA ero 0Th APYTHXD HESHEHHHXD ABICHIH; OHO
BXOJUTH Bh 00IACTh MPABOBHXD OTHONIEHIH, BOSHMKAIOMMXD MEKTY
Y1eEAMH OOMEMATIA WK MeANY IEIEMB 00mecTBoMb M OTABIBEEINM
TPa[IAHAME; OHO BEIOM3MBHAETH CYMECTBYIIIA IOPHIMIECKIA OTHO-
IeHid, HECOpOBepraeTh WA Kole01eTh Ipasa, MAN OXDaHeHHHE Ipa-
BOMB WHTEPECH; OHO C03[aeTh HOBELA OTHOMEHIA Me#y YIMHABIIANMD
TARO® [IBAHIE I NOCTPAJABINANS, & B 0COOSHHOCTH Me#Xy IpecTym-
HOROMB W TOCYAapeTBoMs. Bek o1H pasHo0OpasHEA W, BO MHOTEX’
OTHONIeHIAX'B, CBOGOODASHEIA cBOHcTBA 3TEXB [BAHIE pBiaoTs He
TOJBKO HETEDECHEIME, HO, BD BHJY TOTO BAKHATO 3HAYeHI, KOTOpOe
HTpaeTh MPeCTYNERIt akTh B MUEM NOTEPISBIATO I YIMHMBIIATO,
BB BHCIeH cTelleHN HeOGXO{UMEMD H3ydemle JopAmYecKoll CTPYK-
TYpH 3TEX'B COOHTIH, —H3yYeHle NpecTYNIeHIA KaKb IOPHIEYECKAro
OTHOMIeHIA.

7. Cp raxol e ToYrm 3pHHIA JOLKHO OHTH H3yYaeMo IpecTYmHOE
xbamie BB HAYKD yromopEaro mpasa? OtBSTH, HO BHAEMOMY, HOACKA-
3HIBAETCA CAMEIMD BONDOCOM: YTO0BHOE TPABO, KAKD OfiHA H3B IopH-
JMYeCEUXD HAYKD, [OMKHO, KOHEYHO, HMBTh CBOEMB IpeMeToN®
m3y9erie NPeCTYNERX'S cofbTitt, Kaks opETIeckaxd oTHOMeRIH. [o
TOCABABATO TOYTH BPeMEHN 3T0 MOIOKeHIe CIATATOCh CAKDAMEHTAb-
BHMH BB BayKb, HO Temeph NOABIAITCA, XOTA M BechMa HEMHOTOYH-
CIeHHHe, T010CA NPOTEBS TAKOTO CHYAMBAHIA 3a1a4d; HOABIAOTCA
Tpe(0BagIA NOCTABHTH B HAYKE Yr0JOBEATO IpaBa Ha MePBHH IIaH®
He OPHMYECKYI0, 4 COMAMBHYI0 CTOPOHY.

Tars, W3 pyccREXD KpEMEEAMACTOBS, I. [lyXOBcKOH, BB cBoeH
BeTyrfuTebEOH Jermim (1) 3ambyaeTs: YIOLOBEOE LPABO 3AHMMAeTCA

(1) M. Jyxoscrof, 3ajaa EayRH YI0J0BEATo mpasa, 1872 r. O6croaTessHuE pas-
6opb 5THXD NOUMTORS cxbsaEb mp. Ceprescrmws Bb cratbh: upecTymiemie
HaKa3aHie, RARG NpeAMerh IOPHAWYECROX HAYRH, Bb HOPEAXICCROMD BECTHERS 3a
1879 1.
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m3cabIoBaRIeMD TOTO ABIeHiA BH OON[ECTBEHHOMB €Ipol, KOTOpoe
HA3HBAIOCH I HasnBaeTcd mpecTymiemiews. Ilscrgys s1o sBiemie,
BayKa, KOHeYHO, He MOTJIA He 3aMBTHTH ¢b IePBAT0 e B3LIAJA, 9TO
mpecryIierie ecTh ABIeHie AHOMANLHOe, A HOATOMY JOLKAA (Eia mpu-
CTYINTH Kb H3CABJ0BARIN NPNYUEG 3T0T0 ABIEHIA I Kb YKAsamil
yepesh 370 CPeicTBD Mg ero mckopemenid. Berbjcrsie aroro, mpm-
6aB1geTH OB, A CYATAI TONOKATENsHO HeBEPHEME B3LIANG HA YTO-
[0BEO® TpaBO, KaKb Ha HAYKY, H3YJAlOMY0 TOABKO IpecTyIIeHie I
HAIATaeMoe Ha HETO HaKasamie. ,

Yame cinmates mofo6EEIA MEBHIA cpefm HecIeNialICTOBB: IOPa
6pocuTh eXoJacTHYecKoe HampaBieHie, KOTOParo [0 CAXP IOPB
[epAanoch YTOJOBHOe IpaBo, I BMECTO (hOPMH, H3YJaTh cofepmanie,
BMECTO Ge3MOYBEHHRX'S IOPHAMYECKAX'S IOCTPOeHil, 3aHATRCA paspa-
6OTKOI0 CyIecTBa ABIEHIH I 3aKOHOBD, MM YHPABIAOMEXS.

8. Brino 6n coBepmeHEHO HepasyMEO OTPUUATH 3HAYeHie TPYAOBD 1O
€ONI0I0TIA MpecTyIIeRia I NPUTOMS Jae 1A OPHINIecKAX'S HAYKD,
Kk TakoBHxb. Hawd cmpaBegmmo 3ambyaers mp. Cepriecxii,
«m3crBI0BaniA Noflo0HaTO poja 6yAyT He TOEKO BNOJEE BAYYHH, HO
W B BHCHIeHf CTeNeHm NOJe3HH, HOBafA HAayKA JTOMOBHATO HpaBa
BeckMa MHOTO 004382 W3C.IBI0BARIAND 3TOT0 HampaBiemid. Bompock
0 ¢Bofogh Boam Jeropbka m MocabfoBaBINIE 32 HEMB IEPECMOTPD
yueHiA o BMBHEHIN, BH3BAHH HMEHHO HMH; BCA CHCTEMA BakasaHiH
nepepaf0TaHa MOJb HX #e BIAHIEMD: (OPMH HaKa3amiA M3MBHAINCH
10 MEpb T0r0, KaKb BHACHAIOCH 3HAYEHie OXD MAA YeloBkka m [iA
o6miecTsa; yyerie 0 HOBTOPAEMOCTH IpeCTYILIERiH (mpecTyILIeHie MmO
UPHBEYKE, TpecTyIIerie KAKD PeMeco) 06A3aHO CBOMMS IPOHCX O e-
HieMB TOMY #e HCTOYERKY». Ho mmoit Bompoes, crbxyers am 3amE-
HETH OJUED IpeMeTs W3yyenid Apyrmyws? B nogobEoMD moomerim
HaxofdTed H MHOTie HHCTHTYTH TpaJaHCKaro Ipasa: Gpaks, cob-
CTBEHHOCTh, IIePeXOfh NIPaBb, OHN MOTYTH OHTb H3yYaeMH He TOIBKO
KAKb HHCTATYTH IpABA TPAAAAECKATO, 2 KAKD CONIAGHEL ABIEHi,
Ho, TEM'B He MeHEe, M3cTE{0BAHIA 0 3HAYEHIN JACTHOH MM KOLIGKTHB-
Holl cofcTBeHROCTH, 0 (OpMAX apeHOBAHIA 3eMeJh I T. Il BXOJATH
BB 001ACTh HOJMTAYECKOH SKOROMIH, a He Ipazjanckaro mpasa. Goepm-
HeRie BB OfHO IThI0e CONiATOrmYeckaro M IpHANYEcKAro M3crbioBa-
Hif OfEEX'D B TEXD e (PAKTOBD TOCIYAMIO OH TOIKO KO B3AMMEOMY
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Bpefy o6kmxd oTpacielf 3HAHIA, TAKb KaKb OHB POHATCA 7 O MeETO-
faMb WA TpieManb H3YYeHIA B 10 CBOMMD 33jaYaMb WIX IBAAMS.
oIl opnamieckaro m3crboBania, 3amkyaers mp. Ceprbescriif
(ctp. 886 m crkn.), mpAMO BHTERAlMaA W3 331aYb €0, TPOAKA:
B0 1-xb, JarTh PYKOBOACTBO CyAeOHON MparTHES [AA TOABE[leHIA
YACTHRIX', B U3HN BCTPHYAIIEXCA, CAYYaeBs MOTH ofmee HO0-
MeHle, BHpAKEHHOE BH 3aKOED; BO 2-X'B, JaTh PYKOBOJCTBO 3aKOHO-
JlaTeqo A TPABRIBHATO NOCTPOEHiA 32K0HA; BB 3-XB, NOCDECTBOMD
H3YYeHid HCTOPIH MOJOMUTeIEEATO YTOOBHATO UPABA AATh KIUOYD Kb
ypasymbEio m ombEKb ybiicTBylomaro mpasa B ero NBIOMB K
yacTHOCTAXD. HaoGopors, comiatormyeckoe m3crbioBamie He mMEeTH
HOKAKAX'S CHEMATEHNX'S NPAKTHYECKAXD MEAeH; COnators cTpeMuTes
Kb OHOMY: OHpefSINTh 3HaveHie W MWBCTO HpeCcTYILIeHIA BB PAXY
ApyrExb ABMeHiH comiameHOH MKH3HH, CIBI0BATEAbHO, CTPEMHTCA Kb
pasphmerifo sagawm ofmeli BCEMB COMAIOTMIeCKEMB H3HCKAHIAMS:
mpocrbuTh 1 (POpMY.IMPOBATH 3AKOHH PAsBHTIA JeloBbyeckaro ofme-
AT, STEME KOHYACTCA 33aya COMIanora; JOOHITHA UMB MOJOKEHiA
IpEEAMATCA APYTEME HaykaMu, IMEBOMUME NpaKTEYecKld IEIM 3a
OTIpABEKIA TOYKH, 3 PYKOBOACTBO [1A JaMbHBAMEXP m3crbIoBaniil BB
m3BECTHOMB cHemafbHOND Hampaslemim. He wmemBe pasmmyarorea
mexny coboro m metonsl. IOpmumyeckoe mscaboBamie MpEEMMAeTs 33
CBOI0 OTHpABEYI TOYKY He KaKoe Im60 KOHKPETHOE IpecTYILIeRie, a
BCerJa NpecTyIieHie, B3ATOe BB OTBIEYEHIN, KAKD POJOBOE NOEATIE;
Ha060poTH COmiajormieckoe H3CIBJOBaHIe HCXONUTH OTH HpeCTym-
JeHiA, KaKD ABIeHiA KOHKDETHAT0 M IPETOMB MHOTOKDATHATO; OHO
GepeTd OTHPABHOI TOYKOK He IpeCTyILIeHie Bb OTABABHOCTH, BB €0
OTBIEYeHIN, a IEAYIO MAcCy WM, IyYle CKa3aTh, H3BECTHOE YHCAO
npecTyILIeHil. Comiators omepEpyeTs TOIBKO ¢b GOJBIIEME YHCAAMI,
TaKh KaKh TOJBKO H3b HEXD MOKHO BEBECTH Kakle AmGO 3aKOHH, 1O
KOTOPHIMB Pa3BHBAeTCA OOMemTie I KOTOPEE B HeMD JEHCTBYIOTS>.
To e camoe HYKHO cKasaTh I 0 BHeCEHIN BB YT0.J0BHOE NPaBO yTo-
10BHOH amTpomoorin. PafoTH HOBOH MTATBAHCKOH KON, HANDABACH-
HHA Kb m3cAbjoBamilo (msmyeckolf OPraHE3aIim NpecTyNHHKOBD,
mvEOTD YAe W Temeps, a BB OYAYMeMSB NOIYIATh HECOMEBEHO eIme
60.15Iee 3HaveRie [14 PasBUTIA JTO0BHATO IaBa: YCTAHOB.IEH]E TANOBD
TpeCTYNENKOBS, TBepoe pa3imierie NPeCTYNHAKOBS NPAPO:{eHHHX,
IPHBHYHNXD U CJYYaliHEXD, 0TpasATcA HecoMEEEEO BB OYAYIIEXD



