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Ota KHUTA SBISAETCS PEIPUHTOM OPUTHHAJA, KOTOPBI MbI CO3[aM CHEIUATBLHO
nuist Bac, WCTonb3ys 3allaTeHTOBAaHHBIC TEXHOJIOTHH TTPOU3BOJICTBA PETPUHTHBIX
KHUT U TI€YaTH 1Mo TPeOOBAHUIO.

CHavana MBI OTCKaHHPOBAIM KaXXIyl0 CTPAHHUILy OpPHUTHHATA 3TONH PENKON KHUTH
Ha Ipo(heCCHOHANTBEHOM 000PYIOBaHUH. 3aTeM C IIOMOIIBIO CIELHaNbHO pa3pabo-
TaHHBIX IIPOrPaMM MBI IIPOU3BEIIN OUYMCTKY M300pa)KeHHs OT ISTEH, KIISIKC, Iepe-
rHOO0B U TOMBITAINCH OTOENNTH M BEIPOBHSATH KaXIyI0 CTpaHHIy KHUTH. K coxa-
JICHUIO, HEKOTOPBIE CTPAHUIIBI HEeNIb3s BEPHYTh B H3HAYAIBHOE COCTOSHHE, U €CITU
nx OBUIO TPYIHO YMTATh B OpPUTHHAJIE, TO ke IpH IU(POBOM pecTaBpaluyl HX
HEBO3MOXKHO YITyUIIHTh.

Pa3yMeeTc;{, ABTOMATU3HWPOBAaHHAA NPpOrpaMMHast 06pa60T1<a PECIOPUHTHBIX KHUT —
HE CaMO€ JTYYIIEC PEIICHUE 11 BOCCTaAHOBJICHUS TEKCTA B €T0 IIEPBO3JAHHOM BHUIEC,
OJIHAaKO, Hallla HeJib — BEPHYTb YUTATC/IIO TOYHYIO KOIINIO KHHUI'U, KOTOpOfI MOXKET
OBITh HECKOJIEKO BEKOB.

IToaTOMy MBI IpPEAyNpPEXIAEM O BOBMOXKHBIX MTOTPEMIHOCTSIX BOCCTAHOBIEHHOIO
PENpUHTHOIO U3AaHus. B WM31aHMM MOTYT OTCYTCTBOBAaTb OIHA WJIM HECKOJBKO
CTPAaHMI] TEKCTA, MOT'YT BCTPETUTHCS HEBBIBOAUMBIE IIATHA M KIIKCHI, HAIIIMCH
Ha TMOJISIX WIIM MOJUEPKUBAHUS B TEKCTE, HeUUTaeMble ()parMeHThI TEKCTa HJIH 3a-
ruobl crpanull. [Tokynars wim He MOKynaTh nogo0HbIe H3aHus — pemmars Bam, Mbl
JKE JIETaeM BCE BO3MOXKHOE, YTOOBI PEAKNE U IICHHBIE KHHUTH, €Ill¢ HEAaBHO yTpa-
YECHHbIE U HECIIPABEUIMBO 3a0bIThIE, BHOBb CTAJIM IOCTYIHBIMU JUIsl BCEX YHTATe-
nen.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint
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Taxs, B0 BTOpOMs ouepEb — BB npAMbHERIn
kb Ham6oxbe BAKHOMY YACTHOMY CAYYRI0 (BAHIHEALIN
npoTEBE JTo0pocoBkermaro Biagbanna) — pas6m-
paercsa BOIPOCE O TOMB, 1I0YeMY He Bch HCKOBHA
UPHL3aHIA, NOAXOIALIA NOXL YCTAHOBICHHE® HAME
0011l6 KPATEPIA HMCKOBs 00 000ralleHin, OrpaHAYH-
Bajorhs pasmbprn  OTBLICIBEHHOCIE 00OTaTHBIIATOCS
JUNa ero HaJmuHbMb oforanieHleMs. — Mer o6bgce-
HAeMb 3T0 nporuBopluie Memny reopleil W NPARTAKOH,
(1. e. IOJOKATOILHLIMG HPABOME), TBICTBIOME HCTO-
PHYCCKAXD 1IPAUMHDB, TOILRYACH IPA HTOMD JaHHHIMA,
KAKI NPEICTaBIsiTh ¢b OJIHOX CTOPOHH DPHMCKO®
1paBo, Ch JPYroif -— COBPeMeHHLA KoJA(PAKAIIN.

Tperiit oueprt Kocueres Bompoca 065 005~
owh condictio indebiti. — T'ocnmozersylomee waEBHIE
BLICKA3HIBAETCA BB 110163y OTPAHMUEHIA OTBETCTBEH-
HOCTE JOOPOCOBLCTHATO KOHTMKIIOHHATO JOIRHEKA
pasmbpoms HammuHaro ero oGoramenis. Ho 3a mo-
crbIEeC BpeMA TOABEICA IhIKH pPAlB MOHOTpagii,
BB KOTOPHIX'B JORABHIBAETCSI, 4IO OTBBTCTBEHHOCTH
KOHMMKI[IOHHATO0 JOJKHAKA BHIXOJATH 32 HTH ITIpe-
pbaer. Bempy Takoro nomo:kemis Belieil ITepecMOTPD
DTOTO BONPOCA TIPEICTABINETCS KpaiHe MeJIaTeb-
b, — My Bagbeses mokasaTh, Y10 rOCHOJCTBYIO-
nee MEbHI® BB JaHEHOMH caydal He TOIbKO oTBhEIaeTh
HOTPeGHOCTANE 0060p0Ta, BO ¥ IOITBOPKIAGTCA JAH-
HHMFA WCTOYHWEOBS. Bwberh ¢b mhMb pasbopd mpo-
THBOLOJORHHX'S MHBHIA 1aCTH BOSMOKHOCTL YKA3ATH,
Kb UeMy OPHBOSETH m3CrbroBaHle OTIBIBHNXE YacT-
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HHXD BONPOCOBE (635 IpeIBapUTeIbHAIO M3CHBI0-
BaHig OOIEX® OCHOBaHIA yuemis 00B oGoraineHid.

Haxomens, ueTBepPTHHE 0T6PKD IOCBAIIEHD
pa3dopy BepeloHHaro mcka. Bompock o xapakreph
¥ npexbiaxb NpPEMEHEHIA 9TOrO0 HCKa BH PAMCKOMD
npaBl @ BB THXBH COBPEMEHELIXD KOIDHEAIAX'D,
KOTOPHA BBOIM HTOTH HCKH BB YHCIO CPOICTBE CY-
TeOHOU 3alUIHl, IpeJCcTaBIdeIcH KpaiHe CIOPHBIMb.
Br cBasm ¢ pasGopoms HTOro Bompoca M KOCHEMCS
BONpoca o Inperbiaxb OIEMIGMOCTE IPOHUSBOTHAIO
o6oralieris BooOLLe.

Tperit w uyerBepTH# 0YePED BOUIYI'H Bh €CO-
CIaBh BTOPAro BHIIYCKA.




L.
[IPHPOLA | OPHAMIECKOE SHAYEHIE OBOTAILEHIA.






T'naBa L

O6oramenie KaKb DEOHOMAYECK0S
ABJEHIE,

§ 1.
Onpeabnenie u rnasHbie BuApl oborateHis.

I. Besaxoe oforamenie npeicraBigers €060l yBe.dn-
YeHie AMYyWeECTBa oforaTuBmarocs Juma. Bt xakExh cly-
YyafAXs MOXHO FOBOPHTH 0B yBeJNYedid UMyllecTsa Adna?
Txg aroro oveBmiHo Tpefyercs, d9To6B Kb COCTABY ero
NpUCOeIMHAINCH HOBHA §Jara jJeHexHoft ubBHOCTH 0€3B
BhIbACHIA €OOTBBTCTBYIOMAr0 JKBMBAJAEHTAa: BB TAKOMD
eayyat ofpasyeTea TOT®H [L10Ch, KOTOPHil Mu B  HashH-
BaeMb OfoTalleRieM.

U raks, o6oramenie B 06MIEPHOMD CMHCAD
ecTh BCAKOE YBelmyeBle MMYIIECTBa .JMLA, ABAfoUleecs
pe3yJpTaTOM® MNPHCOSAMHEeAiA Kb HEMY HOBHXD 064arp
fenexnolt nbmrocTH Ge3d BHAbAeHiA cooTBHBTETBYIOINATO
9KBABAIEHTA,

Hoxw oforamenie Bh 3TOMB CMHCIE NOAXOAETH KAk
oforaiuienie OJHOTO ANLA BAaC9eTh APYraro, Takb H BCAKOE
apyroe oforamieHie, fABIAONIeecs pe3yIbTATOMb JAHIHOH
IEATEJbHOCTH JuNa nam JbieTBiA caydad, Hamp. 3aXBaTh
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HUKOMY He IpHRajleXallaxD Bellelf, HoBoe ubHRoe
m300phTeHie 1 T. 1.

Jpyravm croeaMu, oforamenie ogHoro amua HacdeTs
Apyrar0o eCcTh JAAmb OAEHD HM3b BUAOBD oforamenis, —
npasia Hamboabe Baxmbl x18 lopucra. ME HasoBeM®
ero o6oramufeHieM’s Bb THCHOMDB CMRCLE,

Hacroamas paGora moessmena pastopy ofHOTO TOABKO
oforanieBia BB TBCHOME CMEICTh.

banxafinian Hama 3agaya COCTOHTH BB YCTAaHOBAEHIN
OCHOBHHIXB 10J0XKenifl, onpelibiANIIUXD IKOHOMAYECKYIO
npapoly U opHARYeckoe 3HaYeHie 3TOro BHAA oborauedid.
Mun pasemorpaMb oTABABHO TO m Xpyroe.

II. Oboramenie Bb TECHOMD cMBlCIB €CTH yBeadUe-
Hle UMYIECTBA OABOTO JAIA HAaCYeTh HMyliecTBa APYraro
Jaua nyteMb MNepexoja 0Jark geHexHoll UBHHOCTE M3B
OIHOTO HMYIieCTBA Bb Apyroe. TakuMb 00pasoMb, BB
JaHHOMD ceay9ah yBequyenie HMYLIeeTBAa OAHOTO JMIA
npeadofaraeTs YMeHbHIeHle DMYIECTBA APYyraro Jdma.

Takolt mepexoxs 06Jars, BHroAHHN 14 ogmol cro-
POBH H HeBHIoiHHY 144 Apyro#, Bo3MoXeADL BB IABYXb
©OpPMAXh:

1) 8 oopmb umeraro ob6oramenia: woTepmbs-
mag CTOPOHA He IMOAYYaeTh HHKRKOT0 BO3HATPAKIeHIA,
HARAKOT0 JKBHBAJeHTa B3aMbHb TOre 0JAara, KOTOparo oHa
aamaercs.  Clofga oOTHoeWTesA, Hanp. JapeHie, OTKa3®,
Kpaxka, pacTpara, ymiata HeJ0JEKHATO H T. A.

2) Bb oopyb MoXmoummpoBaHumaro obora-
MeriA: npoacxoauTs o6MEAB Gaars, Ho 61ark HEpPaBHO-
ubHEHXDB: o6bexkTHBHAS WHHHOCTH ogHOre 0.Jara npeBH-
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maeTh whbnmoeth Apyrare Gaara. Croza ormocdresa Hanmp.
NOKYNKa A0poroft Beud 3a He3RAYHTEIbRYIO BRY, POCTOB-
meyeckif 3aeMb, HaeMb KBADTEPH HaW apenia mMbHiA
HBA YCIOBIAX® HAXKe HOPMAJRHHXD H T. I

III. O6oramenie MokeTs OHTH OPAMEMD WIH
KOCBEHHE M.

IIpamoe oforamenie COCTOMTH BB CAMOMB OAKTH
NpACOeiMAeHIs HOBaro 61ara Kb COCTABY NAaHHAr0 HMY-
IlecTBa, Balp. BB 0(e3B03Me3IHOMB INpio6pbTeRIA Kakoi
Enlysh BeIW RAW Kakoro BmOyah Tpe6oBamis W T. A
IIpamoe o6orawmenie jfaeTs BO3MOKHOCTH W3BJIEKATH
B3b Grara B¢h TS BHIOAH, KOTOPHSA OHO BooOume MOKeTDH
AoctaBuTh. — KocmemHoe oforamenie 3akaioyaeTeas BB
U3BJAETEHIN JALNOMS 5KOHOMAYECKAXS BHIOXh 3B JAHHATO
Grara, nyreMb I0Ab30BAHIA HMB, H3BACYeHiA NA0A0BH HU
BO3Me3/BaT0 (1101HATO WM HENOAHATO) OTYyXAeHid ero, mo-
CKOJRKY 3TO 0Jaro jouyckaeTs To HAM Apyroe. (dvesmino,
KOCBeRBoe oforalienie IpeinosaraeTs HaIuIHOCTH UPAMAro;
rbieTBETEIBHO, 0 KOCBEHROMB 00OraleBim MOXKHO T'0BO-
pATL JEMb [OCTOARKY, NOCKOABKY JAMNO IIOJB3YETCA Ipe-
gocraBieHROX eMy BB cmay npsamaro oforaiienig BO3MOXK-
HOCTBHI0 H3B.JEKATh U3b BeIld TY WM HHYO BHIOAY.

OGoramenie Mokerp OHTP HeNMOCPELCTBEHHH M
0ag NPOE3BOIHEMB.

Henocpenersennoe oforamenie ecth o6oramenie inter
partes: 6iaro nepexojuTh M3 UMYmecrBa P Bb mEMY-
mecrso S, manp. P gapnrs S cymMy jemers.

IIpow3sosroe oGoramenie eerb oforamenie oXHOTO
JUUa HacdeTd IPyraro 9pe3s NOCPeACTBO TPETbATO AHHA;
6a1aro MepeXoidTh H3h HMyliecrBa P BB mMymeerso S,
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a orp Hero Bb mMymeerBo T, manp. P gaputs S igo0-
maak, a S otkasuBaers ee T. — Owesuguo, oGorauenie
T, npomszsoanioe 1o oTHomenio k% P, ABaserea feno-
CpeiCTBEHHNMD 10 OTHOLIEBID Kb S.

Mn nepefizemMs Temeph kb pasMOT)BHID TBCKOALKHXD
YaCTHHXD BONPOCOB®, OCTAHABANBAACH IPENMYILECTRENIIO
Ha TaKHXB, KOTOpble NpeicTaBAAlLTSH HanGoabuiil wTpak-
TRYeckill morepecs 1A lopmera.

g 2.

Bo3HukHoBeHie oforauieHia.

ITepsonauassHoe oforalllenie BCeTAa ecTb IIPAMOe.
Ipyrumm caomamm, oforamenie Beera BO3UMKAETH Bh
oopmb npamaro oboraulenia, IIpm sToMB BO3MONHE pas-
AAYHHA KOMOHHALIW.

I. Mu pazemoTprM®b ¢Hauada npoerhitmitt eaygait —
BO3HIKROBeHle BenocpejcTBeHNaro oforamenis min
o6oranienia inter partes.

CyuieCTBYWTD YeTHPe OCHOBAHIA BO3HUKHOBENIA €ro:
it#erBia cTOPOHB, 3aKOHB, cyaelnoe phbmeHie T
eaydail

1) L t#erBia cTopon®, eavRamis OCHOBaHieMb
oforamenifs ojHoft W3 HEX® HACYeTH Apyroi, MoOryrs
OLITH ABOAKATO DOJA:

a) OGoramenie apigercA Pe3y.IhTaTOMD DPHAAH-
yecko# cab.Akm, 3akiodeHHOR Memiy oborarmemmmEMEs
¥ DO0TePUBBIIAM®E.
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IIpm 3roMB BB MaHHOMD eayyab koHeYHO Ge3pas-
IUYyBo, #ejalo Jd INMoTepnbBilee AUNO, 1T00b IIPOTHBHAA
CTOpOHA 000raTd.1aCch Ha €ro cYerTs, WIR HBTB, I MOXKETH
IA OHO BB NoCKBIHEMD Cayyah NpEHYAUTH oforaTEsuleccs
AVN0 KB BO3Bpary oboramemis, wmam mhTh.  [lpyrmMn
cloBaMm, Oe3pa3iuyHo, MAMbercA JaH Ha Juno pbicred-
TelbHafA, nexkiicTBUTeJbHAA, cnopHad WAH TpeAnoJaraeMas
lopaandeckan cgbaka. Cioga ornocarea: Japexie, paemo-
pAxenie Ia cayyaft emepTm, ynaaTa Hegoaxknaro, HeBH-
roARAA A TOTEPMHBIIATO JANA KVIA -NPOjaka A T. L

6) O6orauenie MOXKeTDh ABUTHCA PEIYALTATOMB Oak-
THYeCKkuXd AbilcrBlif morepnbsiiaro mAm oforaTHBIIA-
rocs JAnua. Bwb nocrbiHeMb OTHOINEGHIE HEOGX0IMMO paz-
Ingath ¢b OXHOR €TOPOHE CAydJad, rAt oforaileHie ABAAETCA
peaybTaTOM® IIPaBOHAPYIIeHiA (Kpaxa, pacTpaTa, pasbod);
¢b ApYro# cTOpoHH, — eaytan, rxb oforaTuBmieecd MU0
AblicreoBao goGpocoBterno, (Biaxbnie titulo putativo).

2) O6oramiedie 04HOr0 JIANA HACYETH APYTAro MOKETD
OCHOBHBAThCA Ha CMeNlalbHOMD MOCTAHOBIEHIH
3akoBa. Cloxa oTHOCHTCH, MeXIY IPOYAMB, KOHOHCKALiA
Bcero UMyliecTBa UIM YaCTH.

3) Cyne6roe phmenie CIYRETH OCHOBAHIEMb
oforalienia BH THXB GiyYaAXxs, TAb cy1s [0 TEMB HIH
ApyTEMB OCHOBaHIAMB NOCTABOBUID MaTepsipHO Hempa-
BHALHOE pbIieHie BB NOJK3Yy HCTIA, Hamp. NPHCYIHIB
¢b OTBBTYNKA HENPABHALHO KAKyH REGYAbL Bellb.

4) Hakomeuws, m cayyaft (mim Bhpabe-Henocpel-
crBegHOEe  IbllcTBie ecTecTBEHBHXB HpPI‘]E[H'b) MOXKETD
ABAThCA OCHOBaHieMDb oboramemia. Takb, mamp., CHIOK
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CTEXIH CMHIBAeTCA 3eMJf €b YYaCTKa ojHOro0 HOphYHaro
BAaABABIA B NPUCTAETH Kb YTIACTKY Apyraro.

II.  Yro racaerca mpom3BoiHAro0 O6OTAIEHIA WA
oforamenia O0JHOTO .IWNA HAcyeTh Apyraro opm mocpef-
CTBB TpeThAro JMUA, TO Heo6XOIMMO HOMHHTB, YTO 060-
ramenie, NPOW3BOAHOE [0 OTHOLIEHIID Kb IepPBOHAYAIBHO
norepnksmemMy auny, BMberk ¢b TEMB npeicraBagercd
HeNIDOCPEACTBERHHMB 110 OTHOHIEHIIO KB IOCPEJCTBYIO-
eMy JAnLy.

JIpyramm csoBaMm, mpou3sojmoe oOboralleHie INpel-
[0J1aTaeTh:

a) mpeaBapATeNbHOE oforamenie IOCPeJCTBYIINArO
Jupa (S) pacyers NepBoHagaxbHO norepmiemaro (P), u

6) mocabaywomee oforamenie TperbAro Jmma (7T)
HAC4eTh BTOpAro Jmua (S).

Hevo, 9T0 KarR® mepBoHavalbROe Oforaienie S Ha-
cders P, Takp m nocrbayiomee oboramenie T Bacers
S om0 6RO Dpoif3ofiTm mo oxHOMY 1B OCHOBaHIH,
U310EeBHHXD BHIIE, BB I. I; HO KOHeYHO, OCHOBaHie
oforamenia S macyers P MoxeTs OHTH WHOE, HeXKeJH
ocHoBamie oforamenia T macuers S; manp. S mors ofo-
raTETeCA HacdeTs P Ha ocHoBaHIM topmiudeckoil crbikm,
a T paeders S Ba ocHOBaHIE NpaBOHApYIIeHiA, ¥ T. L

B 3ags0genie Beab3d He 3aMBTHIB, 9T0 YHCIO
NOCpeACTBYOMEXs JANE MOXeTh OHTh Goisllee HAE
MenbINee; CYWHOCTh fB4a OTH 3T0r0 He mM3Mbageres.



