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Ota KHUTA SBISETCS PENPUHTOM OPUTHHAJA, KOTOPBI MbI CO3[ai CHEIUATBLHO
nuist Bac, WCTIONB3ys 3allaTeHTOBAaHHBIC TEXHOJIOTHH MPOU3BOJICTBA PETPUHTHBIX
KHUT U TI€YaTH 1Mo TPeOOBAHUIO.

CHavana MBI OTCKaHHPOBAJIM KXyl CTPAHHUILy OpPHUTHHATA 3TOH PENKON KHUTH
Ha Ipo(heCCHOHANBEHOM 000PYIOBaHUH. 3aTeM C MIOMOIIBIO CIELHaNbHO pa3pabo-
TAHHBIX IIPOrPaMM MBI IIPOU3BEIIN OUMCTKY M300pa)KeHHs OT ISATEH, KIISIKC, Iepe-
TrHOO0B U HOMBITAINCH OTOENNTH W BEIPOBHSATH KaXIyl0 CTpaHMIly KHUTH. K coxa-
JICHUIO, HEKOTOPBIE CTPAHUIIBI HENIb3s BEPHYTh B H3HAYAIBHOE COCTOSHHE, U €CITU
nx OBUIO TPYIHO YMTATh B OpPUTHHAJIE, TO JaKe IPpH IU(POBOM pecTaBpaluyl HX
HEBO3MOXKHO YITyUIIHTh.

Pa3yMeeTc;{, ABTOMATU3HWPOBAaHHAA NpOrpaMMHast 06pa60T1<a PCOPUHTHBIX KHUT —
HE CaMO€ JTYYIIEC PEIICHUE 11 BOCCTaAHOBJICHUS TEKCTA B €T0 IIEPBO3JAHHOM BHUIEC,
OJIHAKO, Hallla HeJib — BEPHYTb YUTATC/IIO TOYHYIO KOIINIO KHHUI'U, KOTOpOfI MOXKET
OBITh HECKOJIEKO BEKOB.

IToaTOMy MBI IpEAyNpPEXIAEM O BOBMOXKHBIX MTOTPELIHOCTSIX BOCCTAHOBIIEHHOIO
PEIpUHTHOIO W3AaHus. B M31aHMM MOTYT OTCYTCTBOBAaTb OIHA WJIM HECKOIBKO
CTPAHMI] TEKCTA, MOT'YT BCTPETUTHCS HEBBIBOAUMBIE IIATHA M KIIKCHI, HAIIIMCH
Ha MOJISIX WIIM MOJUEPKUBAHUS B TEKCTE, HeUUTaeMble ()parMeHThI TEKCTa HIIH 3a-
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' TABA I-a

Pasentie nonatin 00bL IOPHANYECKHXD AWUAXD Bb PHMCHOR
(OpHCTIPY AGHLLIN.

Jpyraro paspsga Jui’b, KaKh CYGBEKTOBH YacTHaro npasa,
Hapajzy cb» (U3HIECKHUMH JUUAMH, T. €, Cb JIOAbMH, DMMCKag Ha-
YUHO-IODHAUYOCKAA CHCTEMATHKA He 3Haia. IlosToMYy BB JomMEXMHEX
A0 HaCh CHCTEMATNYECKHXT H3JIOKEHIAXD Hayalb DHMCKAaro npasa,
KakoBH HHCTHTYLiM I'ad u ummeparopa IOcrumiana, Mpi He HalifeMd
oco6oli py6puku 0 TakHXD CYO'LeKTaxXE TPaXkJaHCKaro npasa, KOTO-
pbie, He GyAydYH JIOABMH—YAaCTHNMM HJAH (H3AYECKHMH, eCTeCTBeH-
HEIMM JUI3MH, —HUMBIOTS YacTHYI0 UPABOCNOCOGHOCTS H O0G6CYy&BBA-
0TCE BB TPaXkAajickOM® 0GOpoTB HapaBRB CB YaCTHHIMU JHDAMH,
Jbrenie amus Ha ABE EKarteropin: QHIHYECKEXD M OPHANYECKHXD
(uan, kKaKs OHM MHade eule Ha3HBAJIMUCH H HA3HBAIOTCH, MODAIBHHIXB,
MUCTHYECKHXD, (HKTHBHHX'L, (BUTIDPOBAHHBIXD), COCTaBAAONEE HO-
n36BxKHYI0 HPHAAZNEXKHOCTh BCEXD COBpEeMEeBNHX' CUCTEMD YACTHATO
upaBa, ABHIOCH He BB puMckoii, a BB no3iubiimeii opucupysenuiu.
Oxnako, HH pHMCKaA IODHRHYECKAd XKu3HL He MOTJA 060#ATHCH (3D
npu3Aalia ocofaro poxa CyO'beKTOBD IpamjancKaro mpasa, HC CoO-
BHAARIOMHEXD CH €CTEeCTBeHHEHIMH JUNAMU, HH PHMCKad IOpUAHYCCKad
HayKa He MOria WrHopHpoBaTh 1BilcTBHTEIbHAro CYIECTBOBaHIA Ta-
KuXxb Cy0bexToBb. Jas 06o3malenia WX, pUMCKie IODHCTH OGHK-
HOBEHHO MOJAB30BAXHCH BHpameHieMb: ,personae vico fungi“ '), wim
oprivatorum loco haberi *), xexnas aTuMs cxasaTs, 4To HbBuTO, He
6y,1fytm €CTEeCTBOHHNME YeNoBhuUCCKAMT JIHIOMB, persona, QyHKunio-

1) Fr. 22 D. XLV], 1.
3) Fr. 16 D. L, 16.
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HADYeTH BB rpamjaHckoR XH3HM BMBCTO TakoBaro amma, o6CyxH-
BAOTCA KaKb TakoBoe Julo. Bnpouems, uHOrAa pHMCKie 0OpHCTH,
KOCBOHHO HJH Aaxe NPAMU, HA3HIBAJH H JULOMS MOAOGHHH Cy0BEKTS,
g6 coBHajaomii cB JUYHOCTIIO ecTecTBeHHaro 9vexoBbka. Takb
Yabnians, roBops o6 3AHKTE uperopa, HAUPABAEHHOMD Kb 3amMATH
JHUIB, BRHYXAeHHHXD HOXh BIidHieMT CTpaXxa K'b 3aKM0UeHil0 cxbiaka,
HANP. Kb HOJIHOUTALIM, AONYCKaeTh, YTO NPHHYEAEHieMB i CTpa-
XOMB MOXEETDH HOBIiATh HAa SakideHie CABIKH Kakh CHHTYIASPHOE
IA1n0, T. 6. oTABabHE#E genoBBK®, TAKD H HAPOXH, Kypid, KOIAErid,
Boofme <0135 Mojedl, o6bexuHenublt BB 0gHO wbaoe ), oTkyza
MOEHO 3aRJOYaTh, YTO H HAPOAB, Kypia H Npod. HpPeACTaBAIOTCH
Ha3BABHOMY IODHCTY Takke JHLAMH, TOAbKO He CHATYJ4DHBIMM HIH
€IMHHYHRINH, & COGHPATeIRHHIMH. A Y arpEMCH30pPOBD eme Cb Golb-
e ACHOCTIO Ha3BaHie: ,persona“ ycBoderca HO eAHHHUYHOMY JHIY,
4 OPraHH3OBAHHOMY COI08y JIHI'B, KakoBa KoJoHiA ‘). _
M3spBeTHEYE 3HATOKE 110 YACTH HCTOPIH H JHTEPATYPH IOpBin-
yeckBx®b imnb, O. I'mpke, cams mo ce6d repMaAMCT® H, BbL Ka-
yecTBE TakoBaro, NpPOTHBHHKD TeopiH QHKRIM, IOCHOACTBOBaBMICii
Bb cpeinie Bbka m Bb mumb Casmabm moayuwsme# paa ce6a Ho
BYI0 CHABHYIO HOAAEDP&KY, MpHUIIENs B> CBOHXH H3HCKaHifX® Kaca-
TeAbRO CYIECTBA OPHARYECKAXD ML 110 DHMCKOMY NpaBY, Kb TOMY
BHBORZY, YTO DHMCKas IODHCHDYAEHLif 3Rajla HOAATie JHNA, TOJBKO
K8KD JBLA HHAHBHAYaAbHAro, CABAOBATEIbHO TOALKO BB 006JacTh
juris privati, Bcakia Xe cCooSHHA 06pasoBaHid BKIIOYaNA BT jus
publicum m, xa8 Toro uro6n cXBJAATH BO3MOKHBIMG AAd HHXD Tpa-
ikxanckit o6oporTd ¢b ero UUBUABHHMH, XId YACTHHIX'B JHNE IIpex-
HasHaYeHHLIMH, QopMamm, J0NkHA GbIIa HEMHHYEMO NPHATH Kb (HK-

3) Fr. 9 § 1 D. IV, 2: ,sive singularis sit persona, quae metum
intulit, vel populus, vel curia, vel collegium, vel corpus, huic edicto locus erit“.

) ,Haec inscriptio videtur ad personam coloniae ipsius perti-
nere“, Takb uutaerca y PponruHa. M KoMMenTaToph PPOHTHHA FOBOPHTH: ,pers o-
nae publicae etiam coloniae appellantur“. Cu. n3zasic bBaome, Jaxuana n
I'yiopéa: ,Die Schriften der romischen Feldmesser“, B. 1, Berl. 1848, c1p. 54 u
55. Kommentarops ®ponTdHa (pa cTp. 16 Toro e wsaaHisn) Kb personae publicae
OTHOCHTH ABCTBEeHHO M MyHununin, CKa3aBbh O NeABHEHMOCTHX'D, NPHHALIOKAIMEXD
KOIOHIfAND, KaK® ,lly6IMYLEMD JANANDY, OBD DPOAOIEAET.: ,sunt et aliae pro-
prietates, quae municipiis a principibus concessae sunt“. Urase KoHeyno v GHTb HC
MOT20, NOCKB TOr0 KakDb H3TASAHIOCH Pasinyic MeXAY MYHAURMIAMK B KOJOHIAMA,
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uiy, T. e. Kb ToMy B033pBmilO, uT0 Ha caMomtb xbab xblicTBHTENN-
Haro, pealpbHAro JHOA, Kakb CYOBEKT8 TpaxkAaHCKAT0 NPABA BB
3TBEXH COK3SHEYB 00pa3oBaHiaXd HETH, B 4TO JHIO STO HCKYCTBEHHO
co3xaeTcAi UYTeMD (HKHiE, NPHAYMEIBAETCA, MBICAHTCH HJIH Lpel-
cTaBafdeTca, CAbioBaTeMLHO CYmECTBYETH: TONBKO BB MHIIPHIH, a
Ae Bb MipE peaasHocTedi. Takumb-T0 06pa3soMT BH PHMCEOMT DpaBh,
pAROME Cb ABHCTBHTOXSHEIMT JHIOMB CTalo (HHCHPOBARHROE, KO-
Topoe BexbmieM® rocyzapcTsa co3jaeTcd H3H HUIEr0 H BB CHIY
TAaKOro ®e BesBHid MoXeTs npeBpaTETHSA BB HNYTO, HaxbBaserca
npaBoCcnocoGHOCTIO BB 061aCTH HMYMECTBEHHATO NPaBa H Pa3HO-
06pasHHMA TDHBBAETiAMM, HO OCTaeTCd HeCHOCOORHME Kb BOIb M
abficreoBaniio. Ero MoxkHO cpaBEHTH CB peGeHKOMB, HJH, Jyume,
Takb KaKh OHO HHKOTAS He XOCTHT&ETDH COBEepmIeHHONBTif, ¢h HeH3-
aBunuo-6e3yMENND, COCTOSLINND Hoas BBuHOA onmeko. Cb puMCKoOH
Toukh 3pbuia, xymaers I'mpre, Gespasiuuen® TOTTH MaTepiaib, HAAD
KOTODHIMD OpYAyeTds ¢HKNidA, W ABTH HUKAKAXD NpenaTcTBilf oxu-
HETBUPATH CH OAWHAKOBHME YCHBXOMT Bce 9T0 yrogmo °).

Hume Mp BeTpBTHMCE C€D MMEHaMH IODHCTOBB, KOTOphie HO-
CTABAAIOTH CYMHOCTL IOPHZMYECKATO JHIA BH OJUIETBOPEHIH NMyTeMD
Puknin 1 060CROBEIBAIOTG CBOH B3TIAXD HA HCTOYHHKAX® PHMCKArO
upaBa. Ha [upke Bb ocoGennoct HYKHO GHJIO ykazaTs 3xBch mo-
ToMy, 9T0 I'Bpke—npoTHBHHKD (HKIiH—He HAMEITL BO3MOXKHHME
KOHCTPYHDOBATH DHMCKOC YueHie 06h 10DUAHYSCKHX's JHIAXD 6e3b
momomu Pukuiu. IlocMoTpums, Backoabko BT camoM®d Abab meus-
6bmAa aTa MOMOMb.

Tepumnni, Bcero uame BeTphualomjieca Bb pUMCKuMB OpaBs
Ang 06G03HaYeHid 0PUAHIECKUXD JHL'B: ,COrpus“ W ,universitas“ °),

8) Genossenschaftsrecht, 11, 28—29; III, 130—140. Deutsch. Privatr. 460.

¢) B HCTOYHAREXD, X1 0603BaYcHiA IOPHAMYECKHXD JUNLB, YHOTPEGIRIOTCA
o0KKHOBGBHO TDH TePMHRA: universitas, corpus, collegium. OTHOCHTeabEO 3HAYEHid
9THXD TOPMHHOBL CylllecTBYeTh pasHoraacie. Cp. Savigny, II, 260; Cohn, 3 u
ca.; Giarke, 11, crp. 66—67 npnu. 114. Docxbaniii Tep¥nns Beero nenke BH3H-
Baers coMABRill, Taks KakD HND mecoMHbunO G6o3natasuch BCH COK3H, 3a HCKIO-
ycdiems HOIUTAYSCKHXD OOMBHBL. YHOTpeGiepie e 1BYXh NEPBHXD TOPMHHOBD
npexcrasafgerca KoxeGxwoniauca. Ilo mabrilo CaBuubH, caOBO: ,corpus® ymorpe6-
a8eTcA Bb HCTOYHHWKAXD KAKD CHHOHHMD KOAJETiH, & ClOBO: ,universitas“ ecTb obuiec
Ba3sanie AaA BcBX® Kopmopanifi, T. e. KaKh AJa OOmEHD, TaKB H X34 Koixeridl (cp.
Bunoweiids, Pand. § 57, upuu. 4), [lo mabuio Kona, caoso: ,corpus“ uwbers Go-



— 4 —

He 3aKJA0Y9aI0TH BB ce6B MHCIH o 9eMb JIRGO QPHKTHBHOMDL, BOOG-
pakaeMOMb, BB NPOTHBOMOAOKHOCTh peaibAoMy, AbiAcTBHTEsHO CY-
wecrpyiomeny, O6a TepMuHa yuorpe6asiuch He TOAbKO BB npumb-
HEeHiH Kb CO0I03aMDB JIHIB, HO U Bb npumbnaenii K- co6upaTelbHHMD
BeliaMh, 06beAUHEHHHMD BB 0AHO Ibiaoe, KakoBH cTaio pa6odaro
CKOTa, Ta6yRD Aomageit, XoMb, kopadap ’). Cb 9THMH, 06LeiMHEH-

abe obmupumnii cuucas, o6uuMamifl BeAkis Boobme cocAuHenis Aonel, zame u
TaKid, KOTOPWA He MOrYyTh OHTL UPHUNCACHH KD IOPUAHYECKAND AHUAMB, HAnp.
exercitus, senatus (cM. nmke M¥bero usbs CeHern BDL lipuM. 8); HaNpOTHBDL CIOBY:
Huniversitas* Kous upuraers 6oybe Theuwii cuuicanh, orpannyusss npuybuenic ero
TOCYASPCTBOMD M FOPOAANMH, XAA KOTOPHX®D HpeX1C BCero U co3raHo 6wao vosaTie
WPUARYCCKATO JuNa, DepeHccennoe MOTOML Ha Apyrie cow3w. Kowb cchaaercs pa
fr. 1, D. 1, 8, rab I'ali, npornrovosaras res publicae u res privatae, 0 nepBHXDB
TOBOPHTB, YTo OBB ipsius universitatis esse creduntur, a o nocabauuxs, 4ro ouwb
¢yTb res singulorum, a Takxe Ha sech vereeprwii Tutyaw 111 kBUrH AHrecToB®, BB
KOTOpOMb, EaKb ropopiTb [ioMb, vacTi ABCTBeHHU, 4acTil0 KOCBCHHO, NOBATIC
sunirersitatis* orpasnyuBaerca nyGanunRN®G o6uieniens. Oanako, I'npre 0CNOBATEIbHO
YKa3axh B& 10, 4TO yxe caMmii 30r030BOKL yKasanuaro TuTyla: ,Quod cujus
cunque universitatis nomine vel contra camn agatur, B KOTOPOM® TPaK-
TYOTCA 0 6cnrs 6006ue ¢ €3 J0PUOUNECKOI0 AUNNOCINII0, HC MCKAOYASA W KodZeriil,
sacrapiserTs npnuath G6oate mupokih cuucan caoBa: ,universitas‘. Tome BHAHO H3D
fr. 1§ 3 h. t.,, BB KOTOpPOMH TOBOPHTCA HMELHO O LOMX@riAiXb, # OAHARO YHOTpel-
Jess TepuEnn: ,universitas‘. lle mcwbe sicno BNANO DTO M M3DB conocTaBicuid sa-
roxOBKa Tperharo THrysa XL kHuru c¢b fr. 1 cod. Tarunn o6pasoms, ecxn 6H Aaxe
I'alt cans u Bh canont ABab Aepmaiea spunucusacxoli emy Konous repunnozoriu,
TO 0D3 HO OHXa ofmew TepuuHoacriell puMCKoN IopHCApyAcBUin B BO BCAKOND CAYy-
1ab He Gnaa repunnororiell werapiaroBa Hpass. [IpeanoiaraTs, npasia, 470 EOM-
HBAATOPH OCTHHIAROBA BBRA CoeAIMNAN Rb YeTBepToMb TATyAt TpeThell kHuru Au-
r¢cTOBh NOXB 3aroaoBkoMb: ,Quod cujuscunque universitatis etc“, To, 4T0 Bb KAAC-
cuycckoNd npast TpakroBaxoch pasxBasuo. Mperops, roBopurs Jpadewsuws (Gra-
denwitz Bb Griiphut’s Zeitschr. f. d. Priv. u. 8ffent. B. XVIII, 337 ff.) nmbas
ocofitie dAMKTW 33 M MPOTHBB o0munD (,Quibus municipuim nomine agere liceat*
n ,Quod;adversus municipes agatur“)  oco6ult ¢ d14ETH 134 YACTHHXD COD3OHDL
(»Quod cujuscunque universitatis nomine agatur“), a s rosnnaaniv l0cThniava
nocabaosaao cainvie 9THXD pasBWXb 9AWKTOBL. Ho ccam m ponycrTuTh, 9To AbsO
OH30 HMEHHO Takb, KaKb lpeinosaraeti I'paacusBoud, BCe xe oxazaloch O, yTO
TEPMHBD ,universitas* He SHID OTIKYNTEABERNME 234 NyGIudHwXb obmnos. CaMuih
yuorpebureabunli Tepunnd Bb nHHbmEell lopucnpyrennin A3a o6o3naveHia cowo3n
ANIb, RAKDL IOPHAHICCKArO AHNA,—,KOPNOPBLIA%“— KAACCHICCKOMY NpaBY beussl-
cremn. Caoso ,corporatio® Bcrpbyaerca To2bko pa3t Bb nov. Severi 465 r. (Corp.
jur. antejust, Iexesn, II p. 339), Ho caoBo ,corporati® A3a o6usBayedia uleHONH
cos03a Berpheaercs vame, XOTd Taike He paibe kxomma IV m Hayara V B. no P.
Xp., usoria nomepeMkuHO Cb CIOBOMB ,collegiati*. Cu. 1. 5 Cod. 1V, 63; 1. 6 C.
XI, 2; saroaoBok®» u 1. un. C. XI, 15 (14); L. un. C. XI, 18 (17); 1. un. C. X},
29 (28).

7) Fr. 30 pr. D. XLI, 8: ,tria autem geoera sunt corporum... tertium, quod
ex distantibus cunstat... veluli populus, legio, grex“. Cu. eme fr. 70 § 3 D. VII, 1;




