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Ota KHUTA SBISAETCS PEIPUHTOM OPUTHHAJA, KOTOPBI MbI CO3[aM CHEIUATBLHO
nuist Bac, WCTonb3ys 3allaTeHTOBAaHHBIC TEXHOJIOTHH TTPOU3BOJICTBA PETPUHTHBIX
KHUT U TI€YaTH 1Mo TPeOOBAHUIO.

CHavana MBI OTCKaHHPOBAIM KaXXIyl0 CTPAHHUILy OpPHUTHHATA 3TONH PENKON KHUTH
Ha Ipo(heCCHOHANTBEHOM 000PYIOBaHUH. 3aTeM C IIOMOIIBIO CIELHaNbHO pa3pabo-
TaHHBIX IIPOrPaMM MBI IIPOU3BEIIN OUYMCTKY M300pa)KeHHs OT ISTEH, KIISIKC, Iepe-
rHOO0B U TOMBITAINCH OTOENNTH M BEIPOBHSATH KaXIyI0 CTpaHHIy KHUTH. K coxa-
JICHUIO, HEKOTOPBIE CTPAHUIIBI HEeNIb3s BEPHYTh B H3HAYAIBHOE COCTOSHHE, U €CITU
nx OBUIO TPYIHO YMTATh B OpPUTHHAJIE, TO ke IpH IU(POBOM pecTaBpaluyl HX
HEBO3MOXKHO YITyUIIHTh.

Pa3yMeeTc;{, ABTOMATU3HWPOBAaHHAA NPpOrpaMMHast 06pa60T1<a PECIOPUHTHBIX KHUT —
HE CaMO€ JTYYIIEC PEIICHUE 11 BOCCTaAHOBJICHUS TEKCTA B €T0 IIEPBO3JAHHOM BHUIEC,
OJIHAaKO, Hallla HeJib — BEPHYTb YUTATC/IIO TOYHYIO KOIINIO KHHUI'U, KOTOpOfI MOXKET
OBITh HECKOJIEKO BEKOB.

IToaTOMy MBI IpPEAyNpPEXIAEM O BOBMOXKHBIX MTOTPEMIHOCTSIX BOCCTAHOBIEHHOIO
PENpUHTHOIO U3AaHus. B WM31aHMM MOTYT OTCYTCTBOBAaTb OIHA WJIM HECKOJBKO
CTPAaHMI] TEKCTA, MOT'YT BCTPETUTHCS HEBBIBOAUMBIE IIATHA M KIIKCHI, HAIIIMCH
Ha TMOJISIX WIIM MOJUEPKUBAHUS B TEKCTE, HeUUTaeMble ()parMeHThI TEKCTa HJIH 3a-
ruobl crpanull. [Tokynars wim He MOKynaTh nogo0HbIe H3aHus — pemmars Bam, Mbl
JKE JIETaeM BCE BO3MOXKHOE, YTOOBI PEAKNE U IICHHBIE KHHUTH, €Ill¢ HEAaBHO yTpa-
YECHHbIE U HECIIPABEUIMBO 3a0bIThIE, BHOBb CTAJIM IOCTYIHBIMU JUIsl BCEX YHTATe-
nen.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint
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BXOZHTD BL TOPropulit oGopoT®, TAED LAKT MC 3aKM0UAOTTL BB
.cc0b npmsnmaxa nocpeanmuectsa. Db cpolo ouepexs sLromoMAde-
CKkiif 000OpPOT® BXOANTBH, KAKD YaCTh, DG CoiepAamic DOmATI:
rpamaancrare obloporTa, npeLcrasasiomaro co6olo
coBokRynm,cTh BCEXT BoOOLIE I0PMANYCCKAXT AXTOBT, COBEpIIAE-
MHXT WIenaMm jammaro rpampaickaro obwecrsa. Ilounsrie rpami-
Jamckaro ofopora sapsieres 6oxbe WNPORAME CPABHUTEALHO CB
HONATICMT BRONOMOYCCRArO, LUOTOMY YTO BRJAIOYAETH BT CBOC
cogep:ranie pbitcrsin Gesmesgmus, xant jgapemic, 3apbuanmie,
IO CANOif OJEH HCCOLMACHMEIL C€B IOMATICMD DLOHOMIUECEAr0 00-
whua, aTermke oOMBET HCEMYIICCTBENNHXD YCIYIh, CBOOMT IHe-
MarepiaJbOLMT COXe[HkanieMT BHXOAAWill sa mperbim sromoMm-
geckoit plareanmocra.

Pascuatpmpaeyan €% pasumxs®s Touent spbuia, Toprosas
npexcTapifcTh HBCKOALKO DBREOBE, pasiniie MEMALY KOTOPHIMIY
AMBCTT PIaBEEME 00PASOMT DLONOMNYECROC 3OAYEHie, MO MHOTAA
He ANDUICHO H [OPMJAYECEAro TOTepeca.

I. Ct rouxm sphmia sbera npomssogcrsa Toprosam, mocraBx-
Hag pacoajaercd HY BOytTpermmnmoio n bu'bmmio 0. Kan-
JOC TOCYAAPCTBO YAOBAETBOPACTT MOTPeGDOCTN CBODXTE FPAMIANT
HIO0 OPOAYETAMN co0CTDeNHAro TpyJia NOoCIBEREXT DA mocpex-
cTEoMB o0Mbua ¢B APYrAMO CTPANAME,—eCTCCTBeHHE YCI0Bid,
suaHig, NcKkycrso, HPOBHYED nmEiors brismic ma paspkremie sa-
Bariit Memgy whamme crpamamm. Taxmut o6pasoms, mona 3gRo-
HoMOueckad IBATeAbHOCTL MAHPABIEH O HOCPeIHOYGCTBO MEWK]Y
OTEYeCTBeNILIMI TPON3BORATCIAME H 110TPeGATeNAME, ONA JBIner-
cn Boyrpennero roprosrero. Korpa me wmocpemmnmuectso mybers
MBCro MCRIY OTEUCCTBENAHMN LPOH3BOAATEIAMN © HIOCTDAT-
HEMA DOTPeGRTeNNMA RAX HAoGOPOTT, — oma cramoBmTes BRbuI-
neio. Bb ceoio oyepexns mocabnnan paspkasercs na BB o3 oy 10,—
EOrJa OPOUSBOIETC ME:RAY HNMOCTPANOEIMNT IPOA3NOJATENAMD N
'OTCYECTBCIHEME NMOTPeGUTENINE, BRI DO 3 Iy [0,— MeRAy OTede-
CTBEHHLIMI HPONSBOAATENIMH O HIOCTPANHEMHA IOTpeGHTElfMH,
BAKOHCOh TP A M3 M T H Y I0,~—MEKLy HOOCTPALNLIME IPON3BOXH-
TEAMA W TAKOBHIMH JKG TOTpeCHTCAAMM.

Yrazanuoe pasiadie uwiBert 3nauemie IpemMymeCTBENTHO
‘¢p TousD 3pbnin sronmommueckolf moamTHOEE.

II. ocpennoiecTso Me®EAY OPON3BOAATEIAME @1 HOTpPeOHTe-
JIAMIO  BH3WBAE1s AbavedbmocTh HECROALKAXS JANG, B3AHDMHO
JADPYT'T ADYra BocuoiEsioumxs. Msplcraud mpoayETs cobmpaercd
He(OoJLITAMI KOXMYCCTIAME KT OLHOMY JIONY, Y KOTODAaro cocpe-

1*
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Zorounmpaerca DT Goapweil Macel n oTclofa LEpEXOAUTH KB JO-
LAMB, KOTOPHA CTOATH GAMRC KB UOTPCOMTCIAMT, DAICEINIOTCI
Memay mmvao o rhus o6aeruniort nMT BosMeikuocts npieGplire-
Hi1 upoxykTa BB Tpefycmond pasmbpb. Ha srowt skomommue-
CKOMT Hauarf ocuosamo pasauyie MeKAy OUTOBOI0 H PO 8-
novmoio ropropicio. Oranyie 910 BRpamkacred BT TOMT, YTO
1) omToBuii TOPYOBENE NOKYLAETT TODAPT OGHLNOBEOHO LELO--
CpejcTBCUOO OTT LpOHSBOLNTENd, BL posmayuoil topropal, ma-
IOPOTHEE, TOBAPT MAMC DCero HPioGpBTaercs 01T TOPrOBUEBD ike;
2) omropHil TOProsens NMpogacTt OGMENOBENNO APYPAMT TOPIOB-
IAMT, HROPOTHDH BT POEOYmoit Toprosrl upoid:ka TOBApa mPO-
I3BOJATCHA LEIOCPEICTRENTIO CAMOMY loTpefireaio: 3) ofHruoBCH-
uo B35 ouropoil rtoproprt mulern mbBero mpogawma Tomapa BE.
GoapmoNt Koxmycersh, HapTiAMI,—BT po3RmuNOil lUpojama Co-
pepwaercd Bh pasmbpaxs, omperBmieMHXs  eReiNeBHNMI  1I0-
TPCOROCTAMN KaiiZaro uUoTpefure.nd.

Hepbzaro ¢t arnnt pasimyient cabummpaeres apyroe—pas-
nbaemie Topropim ma rpymnyno um Mexounyilo Onropat
Topropaa AbiicrBETeabno COBHAZAETE CFH mOMATicM® Kpyndoil, mo
IaJEer0 HE BCETAX NPONCXOANTE IOXOGHOC COBIAfeHie po3mmumoii
o mexoyuoit Topropam. Cromrh Toasko o0paToTh BOOMAHiC HA
TPOMaJOie MOANME MArA3mHEN BT GOALWINXT ropoiaxs® (Mops u
Mnpoanst), xoropne mECOMABING IPONSBOZATT PO3HAYHYIO TOP-
I'OBMIO, GO BT TO:KE BpeMST 060paufBaloTs SUAMTICABIMMSG, HHOTAL.
MEJJIIONEHMNE, KaMITAJIOME, _

Yrasannoe pasimyic mmBers Goanlloe ropafmyecroe 3made-
mie, UPeOMYWECTBEENO BE UYGARYmOME uparb, Bo ‘rakme X0
mspbernoli cremennm m BB yacTHOMT. II3D TODrOBHXD BaKOIOAR-
TeIRCTRE (Ppamilyscroe W HTATiANCkoe ne OOPAUNAIOTD NOYTH
HORALOr0 BHNMAHIN HA HETo, EANPOTOBL TepManckoe LPHARETD.
emy mBroTopoe smaucmie, mpmsmasan meplako Toprosmil Xapai-
Teps 332 E3BBCTOLIMT UPOMLICIOMT TOALKO HOLT YCJIOBiEMT OPO-
H3BOJCTBA €r0 IE 3HAYOTEIBHOME pasmbpl, amwan mezoyuyio
TOPropai0 mhEOTOPUXS LOpemMywecTsTs n ocnoGoamjan 016 whio-
TOPHXD o6asamnocrell, COEfRHSEMIXT CB KDYIHOIO TOPTOBIGI.

YTo KacaeTcs HAMETO B3AKONOZATEABCTDA, 10 Dasimyie om-
ToBof TOpromin o0TH posEmumoil Hamumo ceGB mbero pw pnmanm-
copons 3axom’k (') m nnbers mpemmymecrpenmo gEEATCOBOC SHA-

() Noxoxenie o MONIAIMKNXT B4 NPUBE TOPTOLAN I APYIEX'S HPOMNCAOBT,
usx. 1886 r., cr. l.
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venie, oupegbann paswBps samvacxaro ¢ Toprosan mazora. [Ipm-
BHAKM, OTAMYAIOUIE TOTB T APYroff BNAT TOPTOBIE, YKA3ALIL
cikjiyomie: a) onTopas TOpPromam ,COCTONTT BE mpojaml Topa-
poBs uaprianm®, cabropareisno 9To IPE3NAKTD, YRA3ANIRIL HAME
B¢ moxs mEdporo 3; b) omrosas TOPromAs ,MPOM3BOJHTCA
M3b RYMEYECKOXT ROATOPS, amlapoBT I CKIAXOBD, 4 TaRke Cb
CYXOBTLY, POSUEYEAA AC 8B JABOLT, Marasmaons @ T. m. Cado
no ceGl massamie Bera, m3T KOTOPAr0 MPOOSBOLUTCA TOPTOB.AM,
Ie MO:eTT CAYikNTh BRAcOeHilo Bolipuca o xaparTtepl Topropim,
HO H3T MepeuYNcICOHNXT 3akOIOBD: Ha3BagBill TOpropmxt MECrs
MO;RHO 3ALIIOTATL, YTO BT MeppoMs caydad yrasanm wmbera, ove-
BIJHO T€ OPECUOCOGICAANS LIl TErocpejCTBeHmoit MPOLa:kN Io-
Tpe0aTeAAMB, Bh OPOTHBOTONOMRIOCT, BropoMy ciyuaio. Iloromy
MH BOpapl IDUINATH BTG ITOMB BHPAKRCHIN 3anoua yxasamie ua
NpN3EALS, NpnsefeAnnit AayMm pmwe nofd muppow 2. Otimyie
kpymRoit or® Mexaroit Topromam mybert smavemie BT Bompock
0 IOACYANOCTH, IOTOMY YTO SAKOUHOJATEIH NMAUICAT BOSMOMHMMT
nekroynts 13t phrBEiA  RoMMepueckaro cyza HesmauiITeNbIHE
no cymud cmopm ('), koropie romeumo mybioTt mBero mpemmy-
IecTeenno BT Meakol ropropxl. Janbke pasmbpt ropromam Bais-
CTE Ha cnocolmocTs OHTh D3(upaTeneNd I HAa0DDACMEMT BE ‘Lie-
HE KOMMEDUeCKNX® CyAond ('), BB YOCIO0 [JIACOWXE OHpPAD H
41emoBs Oupmesaro rommrera ().

III. Ilcropmuecka ycramoBmIOCh PABIOYie MeAJy €Y X O-
OYyTHOI0O T MOPCKOIO TOPTOBIEI0, LOTOPOC OGBACHAETCH
Ph3EEMT pasanuicMs DF cooco0aX® MEPCABILEHiA, CYIMECTBOBAB-
IIIXE BB UOpeikEee BpeMs. [Iyemmo Mopcras Topronas, Gaaro-
JApA CBOOMB TEXHNYECKOMB OCOGCHEOCTAME, BHI3BAIA DlieDDHe
nosapienie ECKIOMATENPHNXT IOPOIAYECKEXT HOPMT N IOCIY-
JROIA II0YBOIO JUSI BO3HNKEOBEHIA H PasBOTiA TOPTOBATO HPADA.
Pasroyie cyxonyrmoil m MOpCRofl TOproBim DEpaAaeTcA B Ha-
'cTOfMEee Bpeus BB 000CO0AeHIM ROPMS, PCrYICPYIOLAXTS MOPCROE
[MepejbuAicIie, AT CHCTEMIl TOProparo Ipapa. Bnpotent remeps
TeXHOUECKIN YCIOBIA CTpeMATCA CHOBA CTIAZOTL 3TO pasimvic,
®oTOpOe (JI2rofaps OMT I VCTAHOBILIOCH LIPEAIE.

(" Ycranm cyamipeionoicrsn Toproparo, Nog, 1887 r., cr. 40.

(*) Tauo e, cr, 14, 20, '

¢ Mpwrorenie I x5 er, 592 VYernmu Toprovaro, msm. 1837 r,, er. 213
apua. II, er. 6; npua, 1L er. 7.
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§ 2.

NonaTie a Toprosome npaek.

Jdureparypa: Goldschmidt, Handbuch des Iandelsrechts, I, § 15
Th o], Handelsrecht, I, S.1—2; End¢mann, Das deutsche Handelsrecht, § 3;
Behrend, Lehrbuch des Handelsrechts I, § 5; Tear 6 e, Topronoe npazo n-
rpasaattcioe yaomenie, 1884.

Topropaa, coupuracasck CB PASATYILMO CTOPOHAME o01e-
CTBENHO{l :KE3OE N COCTABINA 3ALATIE BNAYATEILIATO LJacca
JOIE, ECTCCTBCHOIO BHBLIBACTE CYLICCTBOBANIC DasImYNRXE, 00-
abe uwin Mewbe CIOMPLNT, IOPOANYCCENSSH oTHOWeniit.

I. lIpemze Bcero oma mOPOMIACTD H3BLCTOME OTHOMICHIA
MEIEAY CAMOME FOCYIADCTBONG I JMIAME, IOCBILAIONIMA CBOIO-
Abarensnocts Topropak. PeayantaToMs aroro apigetes oy 6 X | 9-
HOe Toprosoe upaso. Ha croanko Topropas cocTasaiders
npeiMeTs MOCTOALNAro SaHATIA LIt H3BBCTHMXD NNIYG W HA CEOJb-
RO 32L0HT COCAONAETT CT NOAOGHNNT 3amaTiéM® navleToun mpasn
O DpPUBMLIerim JId ZaORATO COCIOBif, IOPME 3TOro myOIHIHATCO
UpaBa BXOAUTE B COCTABD A) FOCYJIAPCTBEEHHATO O Par
B a. Cmv majeriens cocaoBrux’s navans o 3amaxrk Espounr o6aacrs
FOCYARPCTBEHIATO TOPrORATO IPADA UAH mPaBd KYOCUCCRATO Te-
paeTs peskylo mousy. DBn Poccim cocaoBmws masaga me yembam
elme OEOHYATEGIBEO CTCDEThCH, 3ABCH COXPANIIOCH: eme Kymeue-
ckoe cocaomie, sawbmemmoe Ha J3amaxl TOProBHMT KIACCOME;.
HO3TOMY Y Mach CHmE COXPANMIOCH TOCYZAPCTBENNOC TO]roBoe-
npano. TaxoBi sakouu, MpefoCTABASIOMIC KYINAMT OepBoil CAIb-
nim upapo mpibsza xo Jeopy, mpapo ma MYHEANDE, Ba 3pamie
ronyepniz cosbrnoeons. Janke, e Bogax® passmria obwecTpen-
Haro G1arocoCcToSHis, TOCYAAPCTBENEafA BIACTh NPCAUPIHHEMACTE.
gbauii paxe aEps, oubiommxs cpooMt DasuauenieM® coxbii-
crpie TOproBirs W HOPOMAACMHIMT €0 OTHOIENiAMEB,— OTCIOXA.
b) agymEEeTparonuoe TOProeoe onpano. Tamonw
uBpu, npmumuaeMrsa ¢t nbario ofesmeuenis TOProparo EPCIHTS.
(manp. mopmmponanmic abaremmoctn Gamxont), ¢b mbavio oGrer-
yenis cooluieniii meiwxy Toprosmaxm, oupexbxenmin ormowemia
MeRAy COpOCOMT W UpCANOmcHieM® (Hanp. yypemaemie GHpPIRT).
Hepbrro ofesmeyenie Toprosaro kpeanTa m Bsamynaro xorbpia
MEIYy TODPTLYOUIIMI BH3LIBACT'S CO CTODOHL TOCYAApCTBEHHEON
BJIACTH YTPOSY NALAJATIA 3a AXB HDA]YIUElie, TAEOBO OTHOLIeRNie
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HALICTO 3aK0HA KT GADKPOTCIBY, KT yUyuwlenio BeAcHis TOProBLIXE
KEAl'G, KD OADYUIeHilo B3AOMDMXT olasamiocreil co cropouu
EyOona A npakamuka o 7. u. Beb amr nopaum e cpoell copo-
ryunoctn oGpasyoTs €) Yroa0DLUOE TOProBoe MPaso.

II. IIpu ycmampmmgxes BT NACTOMINCC DPCMI  BIANMULIXTD
BLOMOMAYCCKOXD CBASAXT COCYAAPCTBTL, Bealhacruie psamunaro oG-
nlaa 0 cosnapis p3anMHoll 1EOGXOARMOCTH, BO3MIKAETT M € J Y-
OapoxODoe TOProBoOe UpaBno, peryiupymouee ¢b ofnoif
CTOPOHL OTHOLIGHIA 110 TOprosal oxUOre IOCYARPCTBL KT JApY-
TOMY II OTOOLICHIA XA/EAATO H3% UOXT KG HOAJLHHLIMT APYroro,
¢b Apyroit Baapunmna OTOOWIENiN UOZJANNLXE PASHMUNT TOCY-
AapCrph, RAKD YACTNWXD AHIG. BB TO BpeMi, KAKD YKASAUOME
BHUIC BOAM TOPrOBATO IPaBd HOCATH 4ncro nyGamumuii Xapak-
Teps, MEAJYHADOXHOC TPABO OTAAYACTCH CMBIANHKNT Xapaxre-
pods, oryacrn my(ImYORME, 0TYACTH YacTuwME, Toprosms or-
nowenis zaiors nasGoabliec cofepikauie HMACTHOMY MeRAYHADOJ-
NOMY LpaBy, XOTA H He ACYEPULBAIOTT ero buoaub.

ITI. Hakomeis, BRYTPH Kamjaro rpaijancraro ofuiecrsa
MeJi1y YACTRHMMA JONAMI BOSNHEKAIOLT [0 LIOBOAY TOPTOBAL MIOLO-
YACACONES I CHO#HKA IOPHARYCCKiA OTOOWICHI, DHSHBAOILIA CY-
ImecTBODARic ¥aCTHAr0 TOProBATO UPABA MIN TOPLO-
Baro mpapa BB coGCrbeLmOMT cyucal sToro crosa, TAKD KAKD
DOAT 3TAME HMeOCMTB BB DACTONLlEE BPEMA UORUMAETCS Cilemialn-
Bad 9acTh, 0colnil oTABAT rpamjancraro-upasn,—uoanas UPOTO-
BONOJIOMHOCTL IIPEROEMY BpPEMenm, Koria, Ipu rocuojcTsl co-
CIOBUKXT HaTalh, TOProso¢ upapd OLJIO 0O upedMyinecrBy
oyOamunmms, onpeplirasomays npasa n ofasanmocrs, upnBaic-
riz mbiaro cocrosia amrh, GWJ0 LPABOMT KYHEICCKUMB, jus
mercatorum, a me mercaturae (‘). Toprosoc wpaso o5 aroMd
mocabaEens ero SHAYCEIN I COCTABAACIT UDCAMCTE HACTOALIATD
Eypca.

Kart waers mbraro Ttopromoe npaBo, eCTeCTBEmHO, TAXO-
narcsa Bh camolf rhemolt cpusm ¢ rpamjancioMT upasomt. To
g apyroc BMBIOTT CBOOMT OPEIMCTOND MODM, Dery.Inpylouis
YaCTHO - IPABOBLIA  OTMOIUCHIN IPAKIADT JANEAr0 TOCYAAPCTRA.
Ecar roprosuit o6opors, scabjpersic wbroropuxs oferogareanersn
yeohas npioGpberm anm ccGa Takim HOPME  UPAB2, KOTOPLII

(") Buponesn udroTopHae A0 CHNE MuPT BHALTT DT TOPrOLOMT mpand
BILURTEALUYI0 AoaTo nybanuinroe mpavn, ex. Lyon-Cuen et Renault
Traité, r. I, erp. 5.
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UYVIKAM UPLRIANCKONY O00POTY LTI ROTOPHSA ARKC UPAMO nPOTA-
BOUOAMRIT OPMaND ofmerpaiaanckaro wpana, Thyat ne memhe,
HOMIINO FTHNR CHEIIRALOKNXE W NCKIOMITETMINXT NOPME, TOp-
PORKSL  OTHONMIEHISL PCLYANPYIOTCS  OOMCIPARAAICRIMT  [IPABOMT
TARD Ae, KARD W OGICrPULRARCKIS oTRHOMEeis, D10 BECHM CCTC-
CIICHIG, NWOTOMY 4TO OTHOUICTIN MCHAY MACTHRIMIT JIMAME, DBO3-
nnEalonlis mE Topropare ofoporta, apamoret mwherh en rhamn
COCTABINID MACTBIO Tpakaamckaro odopora. Tloatomy roprovas,
COXPasl 38 co0010 NPABIICTII0 1T MCKAIOMATCALTIO TOPLOBRT HOP-
M, B TO ke wpems woxumnmerca ghiternito oGmaro mpasa.

TarAMT 00PA3OMT TOPrOBOC IPRBO paseMaTpusactt: 1) mo-
CTITYTH T NPABOBKS HOJOKCHIN, COCTABAMIONIIT HCKIIOTATCIBIOE
Aocroanie froproparo ofiopoTa (foroBopds komMmceim), 2) nmoeTn-
TYTH Il WPABOBNA IIOJ0RCHIA, XOTT NC UYIRAMA TPAIIANCKOMY
npasy, no maliomia mpenMynecTBennoe 3maveiic BT TOProBOMT
odoporls (zorosopn ToBApmuIeCTBA), 3) MICTATYTH T HPABORMA
noaoenis, upnahnaeMnur 6e3pAsIMIIO Kaks BT TOProBOME, TAKD
I PpaicianckoMt odoporh (Bercexrn). Topromoe npaso ipegcran-
Jgers co00lo, BB OOMUXG YEPTAXT, CICIIAJBNOe JOoroBopnoc mpi-
B0, UOBTOMY ORO IUPCAUOJATAETE O0ONYI0 YACTh 0(A3LTEILCIBOM-
naro upasa. OcoOenmas e YacTh OONIETPANJAHCKATO OFH3ATCAL-
CTBCHUATO 1IPABA MACTT NADATJIGILHO CT TOPPOBHMT INPABOME
(xynaa-opojama, NMOKIAKA).

Mgt crasammaro oGHADYSENBACTCA, YTO TOProBOC NPABO INC
COCTABMACTT, CAMOCTOATEABION TAYRR, KAKT 910 MOJAraioTs nk-
xoropwe ('), 9T0 He MOE®ETT OMTH 1M pbum o nonmoit orpbmem-

(M) Ba canocroarearlioeTh Toprebare npasn cronrs Vidari, Corse di
diritte commercinle, T 1, erp. 5% «lKak1 rprikyaNcroe, TAKL M TOPToNOE TMPAKO
yerymapyn™n oco6rii nuan ueaonfiuecrolt plareanioerit. Qo noxmo Ne cedn
JnANTY NIYUelin oTHoNredifl. Facalonuixen TOPLronalN, Apyroe—THEXE, KOTODPLA,
EacAfen MacTHMTO ILTH NyGamvuare upane, uymi Topronad, I Tann raxm oI
OTHONMIEHIN UC NAXOUITCT 10 BINIMIOE INHCHMOCTI, TO TAKIKO CEMACTONTEARIIL
I PEeryANpYIONUL NXn upavn, Momito 0AN0 TOARKO CKAILTE, TG TOPTOLAE MPANO
Galke KT IPLKRLANCKOMY, WEMG, IHON0KHMT, KT Yrodomomy npany. Bors o
pee. Mo ¢nMoe GANSROC POLCTRO HO GIULMAETT emle MOAMMICHIA W1 kakoil 6 To
i 6o creneidte. Torn e narmins Delamarve n Lopoitvin Traité
de droil commerciul, v, [, §3, m.24. Mavg hieryi, Diritto commercinle, 1.1,
crp. 40; Bonrstnonm, I'yeckoe Topronoe npnne, n, I, crp. V. Jlasx poupocn o
eadocToaTeanitoenit Topronero npang ¢, Gold schmidt, Revue de droit
internationnl 1870, 7. 1I; Gavois, Aphorismen iiber di¢ Zukunft des Ilandels-
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HOCTH €TO0 0T TPAKJAANCKAr0 mpasa. Topromoe IPaso 1peIcTas-
JfeTD JNMUIL YACTh TpamjidIckaro mpasa, Goxle mogpoGmo, Momo-
TpaayeckE pa3palioTANOYI0 BT BRIy 0CO0eHHAr0 OOCIECTBCNNATO
norepeca kL 9Toll odaacta ormouremiif.

dra Ttbeman c¢pASe TOproBaro UPaBa b TPARILHCKAMD
3aTpyAmdErs 3agayy ero oupefbaenin. DBucrasraeMus o6uimo-
BCHOO 3amajmocpporeiickaMn RoMMepciagmcramm onpegbaenis me
aMoryrs Onte upuodarit,. o xmbmito oXENXT Topronoe mpano
€CTh COBORYOOOCTh IOPHAMYCCRAXT MODPMB, PCTYIAPYIOUAXT TOpP-
ropuit ormowenis (‘). Ompexkrenie 3o me pbpmo mo xpyus mpn-
YIHAME: BO NEPBLIXT, DOTOMY YTO TOProBOe MPABo DETYJHPYET'H
I ICTOPrODES OTMOWIENifA, BO BTOPHXE, NOTOMY YT0 TOPTOBHI
OTOOLICTIA PCrY.INPYIOTCS M HCTOProswML 1upaBoMtb. Hecocros-
TCILUOCTL I1IpnBefennaro onpefbiaemis oOpatoia ma cels BmO-
mMapie rEOTOPHXT KoMMe]pCiaancToRs, EOTOpPEHE oopeAbisiors Top-
TOBOE 1IPABO, R2KT COBOKYMIOCTh HOPMB, NpOMBOAEMHXT mcklio-
qOTeNbHO KT TOPrOBHMNT oTHomeninxs (). Ho raxaxt nopas camui-
ROMT MAJI0 O oml camnroMT OTPRBOYNM, YTo6W H3B HAXB
MO:kMO Ginio cocrapnrs nbuto mbroe. Mm Oymems AepataThea
onpexbaenia, mrhiomaro umero npakrmyeckiit xapakreps, Ia-
Koiff O A0MEDO HOCOTH BCE M3JOKEHIe TOProBaro Opama, OLPABIN-
paeMOe HCLJII0YATEALHO NpakTmdecknMt maTepecomb. (b oarol
TouEnm 3pbmim Toprosoe mpano Mommo ompernkanTh, KRB € 0 B O-
EYODHOCTh HOPM'B YaACTOHArO0 NpaBa, aMBomuoxs
Cimaalfuee CONPEKOCHEOBEHIE CH TOPrOBNMD
o6o0opoToOMG.

Heyerottuyosocrs nomsitia Toprosaro mpana -o0hsCOseTCa He-
onpexrbreEmocThI0 caMaro 00BEMA I cofepmania ero, koTopasn
BT CBOIO 0UCpEe1lh 0(YCIOBIOBAETCA CBOEOGPR3MMME IOPHMIHYCCLEM'D
NomATieME TOProBaro 000POTA.

rechts (Arehiv fiir Theovie und Pruxis Busel'a 7. XXIXY, Coh n, Droi wissenschaft-
liche Yortrige: Warwm hat und braueht der Iande! ecin ULesonderes Recht?
(1888). Toxrs 6 ¢, Toprovoe wpano I rpuxadicioe yiaowenie, 1834,

(D Lyon-Caen uw Rénoult, I, 3; Massé¢ I, 44; Vidari, 1, 44
Germano, I, 20; ndemann, & Bamuaons, L (8 IluTtonumuam,
Neruin, I, 5.

() Molinier, ], 12, Lyon-Cacen g Renanlt, I, 64
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§ 3.

06racTb npumbHenia Toprosaro npaea,

CaMoe maspamie BEYINAETT MECIL, UYTO 0GHEME OTHOILCHIH,
OAa KOTODLI PACHPOCTPANACTT CBOIO CMJY TOProBoc mpaso, 06y-
CAOBAMBACTCA OGTEMOMT U cojepaanieMs momatia roprosin. Of-
Baxo BT ALfiersoreasnocrn mofoGEAro cosmafenia me CymniecTBy-
ers. Rpyrs ormowcenili, oxpatmpaewmxst aklicrsiext Topromaro
npaBa, Jadero Buumeat 3a npexbiw, pambuenome sromommye-
CREME HomaTieMT Toprosrm. llepmomavaismo Toprosoe wpano:
pbitersoTeasno  6mJI0- MPaROMD TOprobaro o60opora, no 3aTHMB
IOAT JABICHICMT DRONOMMUCCEUXT TPeloBanifi, moxs Baismiens.
nanBuenia yeropiii sromomnyeckoii musom, obxacth mpumbmEcnia
TOPrOBATO IPARA CTANA DPACITEPATLCA NPHCOCIMNEHieMT Da3;AMi-
HWXT oTpacicit sromoMmueckoli pbaternmocrim.

Orraran Gonke mojgpobmoc maxosRemie o oTxbia o cmcrem’h
ToproBuxt cxbiors, yrament 3iben BB OOmNXD YEPTAXE BTY
obracts mpuMBmcmia Topromaro mpasa BB peropmueckoit mocak-
I0BATCABROCTH el Iacjoenid.

1. Opexaipe ncero nt cepy Topropuxs ornoweniff BXOAETE
TODIroBJIfA B THCHOMB 3HAYEGHINM 3TOro CiaoBa, T.€. TpioOpb-
TeHie § mpomspojmTeacii nXTL mporykTa ¢h IBaklo mepenpojamm
ero BT TOMB %€, cywecTsenmo mewambnemmont, Bnxk morpeln-
teaayt. Ha eroit moypd mosmEkio mepmomavyarxsmo TOProsoe Ipa-
po. Tax® wommwarsach ropropis cpejucpbroBuMm rommepciaime-
TAMH H KanoODAYCCREMT MPABOMD.

2. Yie jononemo pamo paswbns gemers Berkxersic GoIn-
IIOro, Cnoero smayemin Bb cpexmie Blka, Opm rocyaapcrsermoil
PaspoCiIcHEHOCTD T DPas3Hoolpasim MOHeTNOil cueTeMM, UPUCOEHH-
OmacHd I TOPTOBOMY NPOMKCIY 0 MDnarm (campsores) BONLIE
BB COCTaBL kymeucersa., CobpeMCHENE Gamkm, omepaninm ko-
TOPHXE RKONCYHO JAJNCKO YULIn OTH 3ausarin abuiaars, THME me
MenBe coxpammam maMath 00h HCTOPRYCCKOH CBASE CT BTONT.
OPOMEICIOM, TOTCPABLINMT ERID cBoe smavcnie, I yIePKaJIl CBOE
uficro b5 TOprosk.

3. Cv paspnriens upouecca pasabienis pr,m, MHOTIS 32-
OATiA, ROTOPHS BXOAMIN OpEkAC BT COCTABRT CaMoil ToproBoi
pbarersEoCcTH, o0ocoGmamch, 00pasoBail CaAMOCTOATENLNLE IPO-
MucIw ® pcabjicrvic cpoero BCMOMOTATCJALI AT O XApak- -
Tepa SAEAIN MECTO DAZOMB CE TOProsacld BT THCHOMT 3mavc-
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nin caopr. Cioga ormocorca abaTeabmocTs TpamcmopTOoAd, Na--
OpaBpiIcnnan - na camoe mepembuicnie 9xonoMnveckoxds Onare =
pxogupwad nikoraa BE OOEYmWA SAMATIA EyUla,. KOTOPHI oT-
npapascd JNYAO Ch TOBAPAME 1 oThACKEBAAB nanbonrbe yroo0-
nue cmocofl  mepearnaenia. I arolt ke 0044CTOD  BCOOMOTA-
TeALURXT 3anaTiif OTROCHTCA. MOCPEANMYCCTBO UpH SakaoTcnid
TOPTOBXE CXLIOND: -3TO 3aEATIN 9KCICIATOPOBD, KOMAMUCCiOHe-
pops, Marieposs. Cioxa e ormocmres crpaxonamie, mukiouwee
nkaslo ofesmeuptn GraronpifaTHmit mEXoxs BAOD 1o kpafimeit mkh-
pk orcyrersie YOHTKOBTL U moTeph TOproparo mpoMucaa. Tanmoyms
fie DBCHOMOTATCARNHME XAPAKTCPOMD OTIMYACTCA YCTpPOiicTBO W
cojcpikamic TOBAPOEXE CKAAAOBEL, mMGomuoxt cpoeww nbisio o6-
JerynoTh Kynnma Be npieml m xpanmemin TOBapopT.

4, Pacupocrpasenie pbifernin Toprosare upasa He ocTamo-
puroch ma 3ToME. IleoGxoanmocts menswfnemis opMm TOBADA,
olpauienia axomommyccraro 0Jara Bh TOMT &e pogh, pb KAROMB
000 BHIIO OTT IPON3BOAHTC’A, ONJA HPHESHADA HCCYLCCTDEH-
NEMT npnsnakoMs. Ilepnonauanbno ToBApOME CYRTALCA LIPOAYKTH
COBEPLIENDO TOTOBHiI KT IoTpednenilo m ¢® sTolo mocrbrnero
nbavio serymalomiif »p 00opors. OTnwnk ToBapoMTB CranoBATCH
pce To, 9TO mokymactes cb I'banio mepenpoxakm, XoTa Ol OHO
35 kavectst cmporo MaTepiata XoAmRO0 OMJO MOABEPTOYTHCT
mpegsapnTensno obpaforsk. Taxmss oGpasomt BG 10pEAmYCCLOE
nonATie TOProBAN BX0AOTh 00 padoTHBaAIONM AT NP O M M II-
ICHENOCTD, Na CROALEO oHa oMbers pkio me ¢k COGCTBEONEIMB
marepiatous, a mpioOGpbreEnmmt mseek. Oanaro paspbasts mo-
A00ELMT 00Pa3oMT 06DACOTLHBAIOMYIO IPOMEIHIIEHIOCTh OKASAIOCH
nparrnueckn meyjolmuys. Cp Tourm spluia Ioptmnqecnoﬁ 3a~
LNTH BOOPOCT O TONT, OTKYAa npioGphrens cupoit MaTepials,
ne mubers Goavuioro smauemig, Heyansnreanno, uro wbroropma
noplilwig 3acomojaTexncIna BEAIOYAIOTH BB o6racTh nmpoybme-
uig TOPTOBATO IIpasa BCIO BooGule 00paGOTWBAION(YI0 NPOMAKIII-
ICINOCTE.

5. 3a marepiarsnsiym Graramm BT TOpropuit oGopoT: BeTY-
maeTs BB kavectnh ToBapa T p y A b Bearift pass, maxs mvbers
MLCTO MOCPeANTIECTBO MCAIAY NPCACTAROTCAAME TPYAa I DYiRAAL-
muxaes BB cro pesyantarh. Cioja powno sanarie oGpaGoTxolo-
wyiroro Marepiana adpokaym nam sasogaMm, tnmorpadickilt mpo-
Micens, AbaTeanmocTh aurpenpenepa Tearpa, cojlepirarens Gate-
T2, NMEPRA, YCIPOOTEeXd RONIEpToBT, coaliicrnie mpm ormmcRmBA--
nim mpneayrm, paounxt T T. .
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6. Haroneumn, wn mocalamee speMsa wh ropronuit oGoport
BOINMIT T IMC,UB M WM OCTH, UYCMY JA0JAr0 CONPOTHBILIOCT TOP-
TOBOC 1IDABO, COBEPUICUIO HEUPUCHOCOGICNIIOe KF MOA00IIOMY T0-
papy. Hosoc mramiancroe Toprosec yaomemic MOIYRNILIO TOp-
TOBOMY IPABY CICKYJMILI0 neasmimocraMm ('),

Tarona o6aacrs npumbnenis toproparo npasa. Maw npu-
‘BeAemnaro 06sopa Jerro nuxbTh, UTO lomarie 0 TOPTOBOMT 060-
porh GRCTIPO MOAXOANTT KT CAiMNil0 €T loHATieMT 06% dKONO-
MIUECROMT 0dopoTh, uro Toprovicio, ¢b Tounm spbuia roprosaro
MPaBR, JBIIETCI Yiie I HOCPEANMUCCTRO MEHIY HPOA3BOLITEN M
n morpeGurersmum mpm odwbol  MarepiaxbmmMm  Gaaramm, Ho
Bo00ING BEC ABIMECHIC BROMOMITUCCKONT OJAI'D OTH UPOH3BOXCTHA
ks norpebacmito (Verkehr). [ab ke npnynma storo asienin?
‘Oma sarmiouacred BB erpesaenin  pelixt orpacaefi anomommue-
croii mharernmocrn pacnpoerpannTh ma ceds ahiicrsie npooma-
JETAPOBANAATO UPABA, KAKAME IHccoMIbmmo spiseTes Topronoe
NPABO BB CPABACHIN ¢b ofmerpaktaickons. [Heodxoauno 1moaromMy
pascyMorplrs, BT yeMT 3aRMIOUAIOTCA INPEAMYIIECTBA TOPTOBALQ
OpaBa mpess o0merpamianckEndD, KALkOoBL ero XapakTepd, ¢10.ah
"OpOBJIEKATeNLONI 1Ia aKomoMmueckaro odopora?

§ 4.

XapanTepy Toprosaro npasa.

Jureparypa: Holtzendor ([, Encyclopidie der Rechtswissenschalt,
‘1873, S. 498=rj501 (Endemamn); Behrend, Lehrbuch des Handelsrechts, I, § 6.

Xaparreps Toprobaro npaBa ABIICTC oTpameniems TEXD
@HSOEONNXD O0TOOWENil, peryanposamic KOTOPHXD JEKITE 11
-ero olasannoctn. Coppemennnit xossiicrsennumit erpoill Samazmoit
Isponn, ne cmorps ma ohroropua upoTamomonokmua bhanis
DOoCTBABATO BPEMENN, IPEICTABIAETT OCYUECTBACHIC, IOCHOLCTBO
DaYaIb aKoHOMAYeckaro Jafepasmsma. Yomuroskemie crhenemif,
IPEeUATCTBOBABLUINXT KAKTD IIPOUSBOACTBY MATCPIAJLIEXSE OIarsD,
“TAKD O 00paineniio OXE, JAJI0 CHAGRM TOIYCKD HROHOMIYCCKOMY
-o0opory. [HeoGmrnonennoe ommBienie priora, Grmerpora ofpanie-
mid TOBAPOBB, yCHJICUiC B3AMMIOL CBA3N I 8ABECHMOCTE YACTIHINT
xo3aficTph OJarojaps KPEAETY,—CTAJL OIINYATCALHEME 1IPO3BA-

() ¥raa. Topr. yaow. 1883 r. § 3, n. 3.



