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DTa KHHra SIBIISETCS PEOPUHTOM OpHUIMHAJIA, KOTOpblﬁ MbI CO3aaJIHU CIICHUAJIBHO JJIs Bac, HCIIOJIb3Ys 3allaTCHTOBAHHBIC
TCXHOJIOTHUH TPOU3BOACTBA PCIIPUHTHBIX KHUT U II€YATH I10 Tpe60BaHI/IIO.

CHavasna Mbl OTCKaHUPOBAJIM KKy CTPAHUIy OpPUTHMHAJA 3TOM PEAKOW KHHUIHM Ha NMPOPECCHOHAILHOM 000pYy/I0BaHHH.
3aTeM C MOMOIIBIO CHEUUATILHO pa3paboTaHHBIX MIPOrPaMM MbI TPOM3BEIH OYUCTKY M300payKeHUs OT MSATEH, KIISIKC, Iepe-
rH00B U MONBITAINCH OTOEINTHh W BBHIPOBHATH KaXIYIO0 CTpaHMIly KHUTH. K coXaleHHIo, HEKOTOpbIE CTPaHMIBI HENb3s
BEpHYTh B U3HAYAJIbHOE COCTOSIHHE, M €CJIM UX OBbLIO TPYIHO YMTaTh B OPUTMHAJE, TO Aa)Ke IpU LU(POBOH pecTaBpaluu
HX HEBO3MOYKHO YITy4IIHTb.

Pazymeercsi, aBToMaTu31MpoBaHHas [IPOrpaMMHasi 00paboTKa PENPUHTHBIX KHHUT — HE caMoe JIydlllee pelleHHe Ui BOCCTa-
HOBJICHUSI TEKCTa B €ro NEPBO3AAHHOM BHJIE, OJJHAKO, HAIA [1EJIb — BEPHYTh YNTATENIO TOYHYIO KONHMIO KHUTH, KOTOPOH
MOXET OBITh HECKOJIBKO BEKOB.

HOBTOMy MBI NpEAYIPEIKAACM O BOSMOXKHBIX HOTIPEHIHOCTAX BOCCTAHOBJICHHOI'O PECIPHUHTHOTO U3JaHHWA. B HU3JaHUU MOTYT
OTCYTCTBOBAaTh OJHA WJIM HECKOJBKO CTPAaHUIl TEKCTA, MOT'YT BCTPETUTHCSA HEBBIBOAUMBIC IIATHA W KIIIKCBI, HAAIITUCHU
Ha MOJIAX WU MOAYEPKUBAHU B TEKCTE, HCUNTACMBIC (bpaFMeHTbl TEKCTAa HJIH 3aTUObI CTpaHM1I. HOKyHaTI) WJIK HE ITOKYIIAaTh
HO,I[O6HLI€ H3JaHus — pelIaTh BaM, MBI K€ n€J1a€M BCE€ BO3MOXKHOC, 4TOOBI PEAKHUC U ICHHBIC KHUT'H, CIIC HEJABHO YTPpAa4UCH-
HBIE 1 HECIIPABEJINBO 3a6bITBIe, BHOBB CTaJId JOCTYITHBIMU JJIST BCEX quTaTeNei.

ﬁ(epvm KHmxHbIN PeneccaHc
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BCTYNHTEJABHDIA TOLATIA.
$ 1.

OGuKHOBEHHO ONpeabasioTs agawcdawcﬁoe npaso (jus cmle)
RAYKOI O MPaBax® M 00:3AHROCTAXD, ONPEABIAIOUIMXE OTHOIEHiH
rpaxgant’ MesAy cofow B xayecTsh YACTHHIX'E AMIB, NOYCMY H
rpazpanCikoe MPaBo MHOTAA HASHBATL TAKEKE WACIHVMT  TPAGO M
(jus privatum). Ho Takoe ompeabieHic HEAOCTATOUHO, H JOBOIBCT BO-
BATECA MM 3HAUMTH TOJABKO 0604pmiaTh ce6A NOHHMAHieM'h HAYKH,
TOrja Kakd Ha caMoud AbiB moudaTie o Hell okaercA HeHO.I[HhIM'b,
jame K0xupb. Cnpammsaerca, kaxin e TO QTHOMIERIA MeiKay
rpakjasamMn, KOTOPHA DA3CMATPHBAETh rPAKAAHCKOE NpaBo, M BCE
JH_OTHOLICHIA MeRAY TPAKAAHAMHE COCTABLIOTE mpeamers ero? Ozmo
TALO HAHROCHTD JPYroMy oOHAY: MNpeACTaBIAETCA OTHOWMIEHIC MemXY
rpaxjasasn, HQ JOpMinYecKia nmocabactTBin oOMJAM 60JBIIEID YACTDHIO
ONMpexbanioTCcA He TPAKAAHCKAMS TNPABOMB, H jame Koraa Jomy-
cKaerct rpamjaHckil Mckd no obmaf, oma, BMBcro TOrO, MOKErD
OnTe npecakayema cyaoms YTOIOBHHIND . Hraks, rab me uepra,
oTABIAIOIIAA rpaxiaHckoe IPaBo oOTb APyraxs vacreil mpasa? H
OJHM JH OTHOWIGHIA MeHAY rpaaaHaMu OoO0HMMAeTh TIpPaUKIAHCKOE
npaso? Ouo pascMaTpHBaeTs Hanp. NpaBo Co6CTBERHOCTH, TOCNOA-
CTBO JMIIa HALD BEMILIO: NPaBAa, M 3ALCH MOTYTD MpPEACTABHTACA OT—
HONIEHid MEXRAY IPAKAAHAMY, HO TOCMOJCTBO IWIIA HAA'h BEMlBI0 cylie-
CTBYECTH CaM0 Nno celh, He3aBACHMO OTD OTHOLIEHIH MEXAY AMUAMH.
Onpeakarenic nayks jfoxkHo GHTH BHBEACHO M3D €A COJEDIKAHIA H
NOKA3LIBATE COAepmaHie, TAKDb KaKd TOAbKO WpH 3HanoMcTBR CB CO-
AepKaHiens HaykH MOKHO mmiTe o Hell ocHosatelbHoe NORATIE.
HG™ w3 obielipuuararo” onpexbaenia rpaxianckaro npapa HeBHIHO
ero cogepxanid, u calayers pate HaykE apyroe onpeakaenie, 6oxke
toynoe. Ilonmwrraemca cabiars 9ro.

Hpana CYINECTRYIOTD. .. A,

LKA, M ero NpHpoja JEHHTE: B
OCHOBAHIH MpPaB®. Tipnpox Tga0BEK ¢ HOYIN PAIAHIHEIA MOTpel-
HOCTH M CTpeMieHie Kb @yaomel‘ Hiw. Cymecrsywrs Tarme
BEWN, CHOCOOHEA YIOBAERROPATY |fibfipe0jocrans uerosbka. H me-

Meitteps, T. L 1
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coMabHHD, YTO CAym®enie Ha moan3y vesopbka—mnasHaucnie Bemweit,
n0o oxmut u ToTe e IIpommcas, xoToprit cosgars yenosbra cb ero
norpebuocTAmMu, co3fasd M Mipp semelt. Ho ymorpebacuie seweir
npeAnoiaraeTs rocnoACTBO HAaAD HHMH, M uedobbkd, AbHcrTouTeabHO,
CTPEMHTCA I'b rocnoacrey naabs Bewamu. Ilpam coimrearctnh aopeh
3T0 CTpemienie, 3Ta BOAL, HANPABJEHHBIA Kb TOCHOACTBY HALD
RelaMH, He Moryrnp Onrh OesnpeabibHHINM, Kakd H Boobule BoAA
orabapyaro auua Bb obmecrsd obycrosansaerca cosmbcrEHNE CY-
mecTBoBaHieMs BoXM APYraxb anus. M, rakmms obpasoms, BEH 06-
mecTsl MpAHAAXEKHTD YeAOBEKY amp u3BLCTHAA,  coepa cnﬁﬁ"’ oA
BD pacnopaﬁcenm semanu. Ho, c» gpyroﬁ CTODOMH, NPA COKHUTEAB-
creb mosci NPEAMETOMD TOCHOACTBA MOEETDH CALIATBCA M CaMd ye-
I0BEKD, Manm BB Takom®d BMAL, uTO ApPyroM OyAerds TOCHOACTBOBATEH
Haihb HUMB KaKb Haib Beulbl, HAH 710abKo oOrAbibHnA pLicTeifA
yeropbka OyAyTP MOAZexmaTh TOCNOACTBY ApYraro, Tak's 4YTO IIPH
COXMTEIbCTBE J0aeH - nqmnie 0 .6€ugw PACIIHDPAETCA: OHO OGHUMAETH
HETOXbKO Bew q)uanuecma (kD nmopmm npnpaaﬂmaaro'rca H

—.-

CKHX Belih MIH opymem K'b gourmﬂenuo roCIOACTBA HAgh HHUMH.
Bt aroms obmupHoMt cumical Belub TO KB, YTO wumyuecriso. Haka
me MEpa cBOGOA NpeocTaBAASTCA AWIAND, HHBYMUANT BB 00mecTsE,
Ha ynorpedienic EMymEcTBa AAf YAOBIeTBOpenid morpebHOCTANB?—
BOTH NpeAMeTh rpaxkianckaro mnpasa. Copepixarie ero, Takmx
o6pasoms, c¢b oamoli croposnl onpexbadercd NOTPEGHOCTAMH yeRo
BEKa W ero cTpeMieHieM® Kb HXTD YAOBIGTGODEHIW, C©Bb APyroH mi
pout Beuwel, CNOCOOHBIXD YAOBJAETBOPATL morpebHOCTIMD uedoBBra
CnpaBeaiuBo, 4YTO BD CTPEMJACHIH Kb YAOLIOTBOPEHI CBOMXB Ay—
XOBHHXD norpebHocTefl ueaoBEKT HE ocTauaBiHBAeTCA HA ynoTpe-
Oaenin Bemeli; Ho 1Emp nemente ornomesie yexoBbka KB Mipy
Bemieil HMENHO TAKOBO, 4TO OHB CTPEMHTCH YNOTPeOAATE BellH Lid
yaoBieTBopeHia csoux® norpeduocreit. Cb 31uMB-TO CrpemIeHiems,
Ch 9TO0 Boiew YeAoBiKa ToApKO M HMBETH ABI0 rpakiaHCKoe MpPaBoO:
OHO HEe pPa3CMATPHBAET® NMYTH, LOTOPHIMM HACTH velosbk® A jJo—
GriBaHid Bewel, He pascMaTPUBAETD, KAKGL.OHL JOTPEOIZEXD. AXD,—
3TO mpeiMers moXHTHYecKoi akxomowin. Ecam copepmanie rpampan-
cKaro Ipasa COCTaBAAIOTD MNpaBa, onpeabiawmlia oTHOMEHIA MHICH
Kb HMYHIECTBY, TO H HAYKY rpaijanckaro INpaBa MOKHO onpeil-
IHTE HAYKOI0 O IOPUAHUYCCKHXD HMYUIECTBEHRLIX'D OTHONIEHIAX'D IHUE.
Ho taxoe onpepbaenie 6yrers HeTOMHO. I0puauyeckia ornowenis,
0Co0EeHHO MMYUIECTBCHILIA, Ype3BHYaiino pasHOOODA3HH : OJHO H TO
Me IpaB0 MOMKHO OCYLUICCTBHMTR DPa3iHUHHNE o0Opasomdb, cabx.
0AHO W TO e I[PaBO MOMETH MOPOAUTH MHOEEcTBO pa3sHoobpas-
HHXD OTHOWeHii, Takd 4TO Haykh mpasa HETH BO3MONKHOCTH oCTA-
HOBHTBCA HA IOPMAMYECKHXD OTHONIEHIAX®, A OHA [OMMKHA CBECTH
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HXb Kb NpaBaMb, BB KOTOPHXD DPasHoo0pasHMa OTHOLIEHIA mOXYy-
vaiors ejructso. [ouarie o npast, BB cmucat cyObekruBHOND,
ecre mocabgHee AA HAYKH UOpana, Aaike ona HeliieTdh: MOMHO euie
nonarie o npash cBecrH Kb noHaTio 0 vyedosbueckoH amunocTH,
HO 5TO YiKe 3aaasa ourocodim npasa. CaMua npasa Ha HMYIIECTBO
MOXKHO HA3BaTh uMywsecneennnmy. W, Takumd obpasoms, HayRY
TpaikjaHCKAro nliana AOaaHO onpeabaurs Hayrow 000 UMYULCEREEH
#uxy mpagaxs ().

~ Ho Bb ceepy rpampanckaro Npasa OOGLIKHOBEHHO BHOCHTCA TaK-
e yyemie 00b yupemacHUIXD co03a cemeRcrpennaro: o Opaxk, 063
OTHOWGHIAXS poAMTeNeli H ALTCHy--0-C0103B DPOACTDERHOME M ome-
k5. D10 obpaAckAaercd meropuyeckd. PHMckie OpUCTH Beio cHereMy
npasa (jus civile) pasatusan na npaso nydsuwngs (jus publicum),
yaemsoe (jus privatum) mgegwennoe (jus sacrum) K, CUMTAA BO3-
MOJKHHME \ BB onpepbienin Npasa OCTAHABIMBATHCA Ha MOHATIA 006D
OTHOMICHIAYS, OT3HBARHCE, UTO ACHMOE NPREO TO, KOTOPOE -Kacaer-
¢ yacTHEXD ortvomeniif. [lpu Tamoms onpexbaenin B -ceepy uact-
Haroe npasa JONKHH OHIH BOHTH, KONEYHO, H YYpemAcHid cemed-

CTBEHHHA, TaKkb KAKh YACTHHA JIHNA COCTCATH Takike BB M3BLCT-
HHXB CeMeHCTBEHHEXD oTHomeniaxs. Cb ynuuromemiems AsblyecTsa,
jus sacrum, oTHOCHBIIGCCA KT A3HuYeckoMy 6Gorocaymesio, 6nLio
COBEpUICNHO ONYUICHO H3h CHCTEMH NpaBa, M OCTAHOBHAMCH HZ ABYX-

yiennond Abaeniu ero Ha jus publicum m jus privatum. C3 pas-

(*) Ho nomnarioo 0 npasm cooTnbTCTBYETH noasATie ofn ofasannocmu. He
yyiue IA OTAATb OPOHMYUIOCTRO ITOMY MHOHATI0O H Kb HOMY CBOAHTEH
opravdeckia oTHOWenin? Bb 104b3y Takoi melcaw, ABiCTBATELLHO, TOBO-
pPATH HBKOTOPHIA OCHOBaMiA: ) LPABO, HAXO0AACH BB CBOOOAHOM'B PACIOpPH-
wenin cy0pexrTa, MomeTd OuniThb OCYUIeCTBAGHO W HO OCYUIECTBJEHO, TO-
rda RaKp 00A3aHAOCTL MOTOMY H Ha3piBagTca OGHBAHHOCTLIO, 9TO A0A3KHA
6oITh HCOOAHGHA: MOMETH Ka3aThCA, 9T0 OPWAAYECKiH OLITH MOAYIUTS
Goate mpodnoe ompesbaenie, ecad jpepkarbca MOHATIA 00D 00A3aHHOCTA.
b) JAroan, cosHapaa coon npasa, HephAko 3a0bLIBAIOTL OOA3AHHOCTH: ~3TO
MOJKeTD 32CTaBWTh BB IOPUARYBCKOMDB OLITy Jepmarocd NOAATIA 06D 064-
aandocTd. c) IOpwan9eckiii 3ackom's JHIUL NpOABAEHIE 3aKOHA NPaBCTBEH-
Haro s LpumbHERin KB o6ulemutiio; pB coeph ke HPABCTBEHROCTH HBTE
moHaTin O npasb, a ecre TOARKO nomATie 06 0843aHHOCTH: CabioBaTesp—
RO, B I'b IOpuindeckom’s ObIty Ha nepsoMd MBCrb J0amHO CTaTh noHaTie
06b o0g3aHIIOCTH, a mouATic o npask ma BropoMs. (jHaro Houartie 00B
o0azagHoCTH mOoAIHHAETCH NouATiio o mpask. B abiicrBaTeasHoCTR mpej-
CTaBiA6TCA 1LIpeMcAe BCCro 4eJOBEKD Cb €ro CBOGOJHOH ABATEALHOCTI,
4 HapbeTHBIH Kpyrs, mpeAocTanienHpl 3TOH CBOGOANON ABATEABHOCTH, R
ecTh npees auua. [lomarie of® ofasannocmu BB OPHARICCHOML OBITY
3aKJI09aeTCA JAHITD BB NPW3HARIM Npapa CO CTOPOHLL APYTHXT AHUB, M CA-
mMad obman o0n3aHHOCT:L COCTOHTD Bh yBameHnid mnpass. H mosrtomy wbTL
Aaxe HagoOHOCTY onpeabanTs HAYRY 0PaBa HayKow 0 RPEBALT % 06A3QN-
NocmAaxs: ITO BhIPAMCHIE KAK'Bb-O0bI YRA3BIBAGTT HA ABA CAMOCTOATEALHLIA
noHATiA, TOrAQ Kaxh nousrie 00b 0043ANHOCTH YMe 3aK1i09aeTCA BL H0-
HATIH O Npapk R AMIIGHO CAMOCTOATEALHOCTH.
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pylexieMd BlacTm pwmcroff Wa 3amapbh, yrpaTuio Tamb sHavenie u”
jus publicum. Ho jus _____ privatum coxpamuio cuay BB HOBHXB [OCY-
AapcTBaXD sanapHok Eppons ¥ moayumao Takme massanie jus civile,
Ha3BaNie, O3HAUABIlee MperAE BCK CHCTEeMy pAMCKaro mpasa (*). A
eCTh aM MECTO YUpCHACHIAMD CCMEHCTBEHHATO €032 BD PaNCOGH-
CKOMD #1pasn, €CIH XAPAaKTepH3OBATbH erc HayKol 00D HMYIECTBEH-
HHXD npasaxb? Cmpapesansa, YTO K BDb OTHOMEHiAXD cewelficTBen-
RHIXB €CTh HMYINECTBELUHAA CTOPOHA; HO, 0O CYINECTBY CBOEMY,
yupemaenia cemcHcTBEHHAro cow03a YyHAL ceeph TpaxAANCKAro mpa-
Ba. Takb, Opaks cb TOULKH 3ptﬂm xpumlauclioﬁ peauris mpeacra-
BifCTCA YupemJeHiend PEIRCIOJHKIMD: yolAoBiA sakoyeHia Opaxa,
caMoe coBeplueHie ero u pac'ropzﬂeuie onpeabasaoTcd nocranoBie-
misum nepxsu, Iloromy, u mBcro yuemito o Gpaxd sn—cucrend xq-
nonuveckaro npasa. 10pmanueckan cropona orHomenit Memay po-
AMTEJAAMH H ASTBMH 3aKAIOMAGTCA MOPEmMYIUCCTBEHHO BH POAUTENb-
ckofft BpacTu, M cabg. npranuso noMBerHTL yuenie o HeH BB 40—
cydapcemeensons nposrn. Han, ecan umire BB BHLY, 4YTO OTHO-
wenid Mexay poiuteasyu u ghremum npavoe cabpcreie Opausaro
C0K033, MOMHO DPa3CMATPHBATH MXDB BB Kanonuyeckoms npask. Co-
103D POACTBEHRHI, Ipediae BCero, yuYpemAeHie HpPABCTBEHHO-PERMUri-
osHge, cafa. nm emy micro—sBB cucrem’ LKaHoMHueckaro Ipasa.
CymectBo onexd cocrours BDL HONEYeHin rocyiapcrsa 00n yyacrw
IAI'b, KOTOPHS caMu ue moryrn saborathcd o cebk. Iocyraperso
atiicrsyerp 3xkce, Kakb H BCEraa, Ypes3s INPRACYTCTBEHHLIA mbcra
K AONKHOCTHHXD JHUB : ABATCABHOCTL HXBH HE YACTHAA — ONEKYHD
poamuocruoe auno. Horomy, w yuenie 061 omekl A01mHO OTHECTH
Kb rocyrapcrsessomy mpasy. Hmynecrseunsia npasa umbiors ca
MOCTOATCALHLL XapaxTepd, phako oTAHYAOIMiA AXD OTH APYIHX
npasb, Hchabi. xomkHa OpTe ocobad camocTodresbHas Hayka o0
HUMYUIECTREHHHX'D MNpaBaxb, KOTOPYI0 MBI M Ha3bBaeM'b paxciam
ckumy npasomy. Bcam xapaktepucrmuccras yepra nelXb yupempe-
Hilt cemelicTBeHRAro como3a uymia ceepd rpamganckaro mpasa, To
no crporo mocahAOBATCALHOCTH JONKHO CKas3aTh, YTO Yupekie-
BifMB BTHMD M He MEcTo BB CHOTeM$ TpakaaHckaro npaea. 1{3
HEMY OTHOCHTCA JHMIUb HMYIUGCIBENHAZ CTopoHa ceMelCTBeHHBIX
OTHOWIEHIf; APYrifd e CTOPOHBI AOMKHL GLITL PascMAaTPHBAEMBI TOAb-
Ko nmo wbph napobmocTH, fad ypaaymbuis MMYIUeCTBEHHOH CTOPOHHL.
Oprakome BB Hawemp kypch npuaerca oTCTYNHTL OTD CTporoi mo-
caba0BaTeNBHOCTH , TAK'B Kakb pacnpeabiachie npenojapauid 0OpPHAH-
YeCKNXt HAYKb BD CRA3A Cb pasibieHiaMH CBOAQ 3AKOHOBB, a B
COCTABD npmoaanaum WPAHCOGHCRULY .3UKOKOGY NIONOIKERO BEIIOYATD
TaKiKe yyeHie o cemelcTBeHHOMD COI0BE.

(') Savigny, Syst. d. heul. Rom. Rechts (Berlin 1840), r. 1, erp. 2. 116.



