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DTa KHHra SIBIISETCS PEOPUHTOM OpHUIMHAJIA, KOTOpblﬁ MbI CO3aaJIHU CIICHUAJIBHO JJIs Bac, HCIIOJIb3Ys 3allaTCHTOBAHHBIC
TCXHOJIOTHUH TPOU3BOACTBA PCIIPUHTHBIX KHUT U II€YATH I10 Tpe60BaHI/IIO.

CHavasna Mbl OTCKaHUPOBAJIM KKy CTPAHUIy OpPUTHMHAJA 3TOM PEAKOW KHHUIHM Ha NMPOPECCHOHAILHOM 000pYy/I0BaHHH.
3aTeM C MOMOIIBIO CHEUUATILHO pa3paboTaHHBIX MIPOrPaMM MbI TPOM3BEIH OYUCTKY M300payKeHUs OT MSATEH, KIISIKC, Iepe-
rH00B U MONBITAINCH OTOEINTHh W BBHIPOBHATH KaXIYIO0 CTpaHMIly KHUTH. K coXaleHHIo, HEKOTOpbIE CTPaHMIBI HENb3s
BEpHYTh B U3HAYAJIbHOE COCTOSIHHE, M €CJIM UX OBbLIO TPYIHO YMTaTh B OPUTMHAJE, TO Aa)Ke IpU LU(POBOH pecTaBpaluu
HX HEBO3MOYKHO YITy4IIHTb.

Pazymeercsi, aBToMaTu31MpoBaHHas [IPOrpaMMHasi 00paboTKa PENPUHTHBIX KHHUT — HE caMoe JIydlllee pelleHHe Ui BOCCTa-
HOBJICHUSI TEKCTa B €ro NEPBO3AAHHOM BHJIE, OJJHAKO, HAIA [1EJIb — BEPHYTh YNTATENIO TOYHYIO KONHMIO KHUTH, KOTOPOH
MOXET OBITh HECKOJIBKO BEKOB.

HOBTOMy MBI NpEAYIPEIKAACM O BOSMOXKHBIX HOTIPEHIHOCTAX BOCCTAHOBJICHHOI'O PECIPHUHTHOTO U3JaHHWA. B HU3JaHUU MOTYT
OTCYTCTBOBAaTh OJHA WJIM HECKOJBKO CTPAaHUIl TEKCTA, MOT'YT BCTPETUTHCSA HEBBIBOAUMBIC IIATHA W KIIIKCBI, HAAIITUCHU
Ha MOJIAX WU MOAYEPKUBAHU B TEKCTE, HCUNTACMBIC (bpaFMeHTbl TEKCTAa HJIH 3aTUObI CTpaHM1I. HOKyHaTI) WJIK HE ITOKYIIAaTh
HO,I[O6HLI€ H3JaHus — pelIaTh BaM, MBI K€ n€J1a€M BCE€ BO3MOXKHOC, 4TOOBI PEAKHUC U ICHHBIC KHUT'H, CIIC HEJABHO YTPpAa4UCH-
HBIE 1 HECIIPABEJINBO 3a6bITBIe, BHOBB CTaJId JOCTYITHBIMU JJIST BCEX quTaTeNei.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint






§ L
O mpexchrarens Bb CYAb IPHACIEHLIXS BOOGIE.

[Ib1p cyre6maro cabucrBid cOCTOMTH BB BHACHEHIH # ONBHED
JAHHEHXD, CTYEAIUXD KB OOGBHBEHID NOLCYAMMAro, Kb ONDABIAHIK
ero MM #e Kb CMATYeHID TpO3AmATo eMY Hagasawia. Marepiars
ITAXT NAHAHXE (00 3aEOHOJATESHCTBAMD EOHTHHEHTAJIBHEXD IOCY-
IapcTBB) COOMpaeTca BO BpeMA NpeIBADUTEABHATO CIBICTBIA Mim-Ee
nogroropagerca obspauTeNeMs (B Amrmim). Cyge6moe &e cabicrsie
paspaloTHBaeTh W ONBHEBaeTh ero Jid phmesid Bompoca 0 CTeneRH
BAHOBHOCTH H HAEA3VeMOCTH mOACyzmMaro. Jud KocTHmeHid 3Toi 3a-
JAUA CY10mpPOHSBOJACTBA, LIA IpeACIaBieHiA Bb CHCTEMATHIECKOMD IIO-
paneb Bcero Marepiaia, CIyEAMAro k' omperBIeHild BAHOBHOCTH HOA-
CYAHMATO, HBIAETCA HEOOXOIMMHMD BBBDATH PYROBOICTBO, HANpABIE-
Hie 1POM3BOJCTBA COBEPIIEHHO 0e3MPHCTPACTHOMY cyAbB, EOTOPHI, 6y-
EyYd OBHAKOMJEHD CBb CYIIHOCTHI Xbia, 001azad OpuTOMD cooTBBT-
CTBeHHOH Teopermueckofi M mpakTHIeCEOR MOATOTOBEOH, CTAHETD TAED
PYEOBOJMTH XOLOMB Opolecca,—dITOOH ONBHEA IZHHHXH OOBHHEHIA H
3AIUTH MOTJa COBEPIIATHCA EAKD MOkHO Xerde H BhpHBe. Besycior-
HOe OesmpucrpacTie CYIBH, DYKOBOZAIATO IDPONECCOMB, CTOIb-EKE
BakHO, Kakbh camoe Hampasiemie nbra. Ilpmeegemie B® wu3BBCTHHE
HOPALOES JXO0Ka3aTeIsCIBD 00IEeruaert OCymecTBIEHie I'IaBHOE 3a1aYd
CYZOIPOH3BOJICTBA, AMEHHO—IpOM3Eecenie mpurosopa. Besnprcrpactie
%e CYABHM, YIPaBIAMAr0 X0LoMb Ibia, CIV&HETH rapamTriefi Tomy,
uT0 B npomecch mpumATH OmHaE Bo BEMMamie TpeGoBamia 00BEXD
CTOPOHB W UTO TAKHMD 06PasoM’b BO3MOEHRO OHI0 MPEICTaBHTh BCH
MCTHHY pascMaTpHEBaeMaro Gakra.

3Hamie ® GesmpEcTpacTie KOJAHE COCTABIATH HEOOXOJHMEA Eade-
crBa npeichrarerd, Thmb Oorbe, 9TO OHD ABIAETCA NpEICTABHTE.IEMD
NPAEASHAr0 3JMeMEHTa BB CyAH NPHCAKHHXB, W eMy-ke BBBpaerca
NPaBO PYKOBOZHTH NPOLECCOMB.

[lpu yuopaBieHim X0i0MP Ipomecca, NOpW IPEICTABICHIM JAHHEXD,
OpH yOOTPEOIEHIM PasJHIHKEXD CDEJCIBD NOKA3aTelbCTB, HOpH 00-
ACHeHIH NPACAKHEMB HXD 006g3aHEOCTel W IDYrEXD CyLeOHHXSH Xbii-
CTBifAIX> MOTYTH BCTPBTHTHCA BONDOCH, pasphimenie EOTODHXD cyme-



CTBEHHO BIIAeTH Ha TMaBHYD 0Ba6 cyronpomssoxctsa. Jas pasph-
IeHid TAKMXD BOMPOCOBD OXHOTO CYAb¥ HELOCTATOWHO H NOTOMY Npej-
chraTesb okpy#eRs koaderied cyna. Orcofa BHTexaeTs He00X0au-
MOCTH BEIHCHHTH OTHONIeHie mpejchbiarens kb dro#t Koareridm cyga mo
Ha3HAUPHII0 OTH TPABATE]HCTBA.

Bw cyneomoM® cabicrsim camoe riasHOe phficTsie, Cryxamee ocHO-
BaHieMD IPHIOBOPA, COCTOHTH BH NpeJCTaBIeHIM J0KA3aTeIbCTBDH. —
MarepuroBHA 3aKOHOJATEABCTBA, CTPEMACh ex Officio OOHADYEATH
ACTHHY BB OTHOIIeHim wscabjyevMaro QarTa, BosjaraloTh Ha npexch-
Jatend 0043aHHOCTh HpeXUpHHUMATH Bch MBpH, myTeMP EOTODHX®
whab ata goctaraerca. Orcioja ABndeTcd Heo6X0IAMHMD pascMOTpHTh
00&3aHHOCTH npefchraTesa 10 OTHONMEHID Kb CYAeOHO-CIEICTBEHAHMD
abicrsians (Pinstruction), T. e. mompocy mopcyXmmaro, csuibresefi,
9ECIEepPTOBS, W onpelbimTh 3HAUEHie TARD HASHBaeMOH duckpcyion-
nott eaacmu ' (powvoir discrétionnaire), BH cmay koTopoit mpexch-
JATeX IOpejOoCTAaBAAETCH NPABO BOCHOJIHATh WSBBCTHHA Ve J0Ka3a-
TEIbCTBA HOBHMH, BIOEDBHE MOABIANIIAMHCE Upd cyxeGHOMB caba-
CTBIE M MOIYIMMH WOBAIATH HA PasbACHEHie MCTHHHL

Bee cyze6moe cabucrsie cTpemMuTcd E'B BOCHpPOW3BEJEHIID MarepiaJa,
Ha OCHOBAHIA KOTOPAr0 HOpHCAXHHE TOJAKHH MPOM3HECTH CBoe phme-
mie. [lpucamane-xe IBECTBYDTD mONB PYEOBOACTBOME Hpexchrarens
cyza. Iloaromy Heo6xoxmMo 00paTHTh BHMMAHIE Ha CYNIHOCTH OOBSAC-
Henifl, 1aBaeMHXb nperchrareleMb CyJa DPHECAXHHME BB Takb Ha3. 3a-
EaounTensHof phuu (charge, Schlussvortrag, resumé). Hagrouens,
npexchraTenn, EAE® IPeLCTABUTENH CYLa, L0IXHO GHTH MpPeJOCTaBICHO
mpaBo0 HAGIOJATH 33 COXpaHEHieMB IOpALKa BO BpeMd cyxelHAro
sachgamia. O6mee omperbierie sToro mpaBa He XOJKHO OHTH Takxe
0CTaBIEHO 0€3b BHHUMAHIL.

Takoe pasmooGpasie opaBb W 06A3aHHOCTEH, BO3TATAEMEIX'D HA NpejX-
chbrartexd, oTcyTcTBie BB STOMD OTHONIEHIM MPOYHATO OCHOBAHIA BB
yIOJIOBHOMB CyAONpPOE3BOACTRB, BCe 3T0 BO3OYEAaeTH 3HAYMTEIBHHA
3aTpyxHeHia mpH cubEED Eamjaro u3H ITHXD ATTPUOYTOBD BIACTH
npexchbrarend. [Ipm moxpo6EOMSE pascMoTphHIA MH mocTapaeMcs BHAC-
HATH 3T0 moJHbe.

§ 2.
065 yopaBieHiE X040Mb CyXeOHAro 3achIaHis.

Cyze6urna pbicTsid, cocTaBIgONiA NpeiMeTs cyiednaro cabrcrsid,
HalpaBIeHH Kb YVHCHERI JOTAYECKOH CBASH MeRAY 00BEKTOMB W

* HBRoTopble H43BIBAIOTT ee «PACHOPAEMTEIbHOI0 BAACTIIO.>



CYO'BEKTOMD UPECTYILICHIA, T. e. Mex®Ly U3CABAYCMHME NpeCTyNIeHieMD
B NOACYAMMEMB. OfHAKO, A OocyllecTBIEHIA Takoli 3agau;m Heo0Xo-
JuMB M3BBCrEHA cHcTeMaTHueckift MOPAXOKE IPH COBEDIIEHIM 3THXD
abicrBifi, 1. e. 9T06H ofHO JBHCTBie COCTABAATO MOJCHOPHE H Pash-
AcHerie gpyroro u uro6sm Bchk jgblicrsia, 3ara swberb, Beam kB
mpasmipHOR ombBHED oTHOmeRiA MexAy IpecrynieHieM® M €rc BUHOB-
HUKOMB.

Tako##r mOpAZORD BD OTHpaBleBiM CygeOHEXD nbfcTBili MoEeTd
OWTh VCTAHOBJEHD JBYMA NyTAMM: HIA 3aKOHOATENs ompenbiders
3TOTH IpPeIMEeTH COOTBETCTBEHHHMH TDABHJIAMYM G Priori, WIH ¥Ee 3a-
KOHD NPeLOCraBIAeT® CyAbh OpPaBO YODPABIATH XOJOMB CYXEOHHXD
abiicreifi. Ilepad cAcTeMa He Bcerfa JOCTMraeTds #xeJaHHOH mbim,
TAED EAE IPH Ype3BHUafHOMT pasHOOOpasim dverorbueckmx® rhii-
CTBift, HEAB3H G Priore JCTAHOBHTH TAEWXD HENPEIOEHHXD HOPABHIE.
Onpexlienia 3ag0EA NONEHH, OO He0OXOXMMOCTH, ONMpAThCA Ha 00-
IAXD NPaBAIaXb, BHBEJEHHHXD H3H OGoipmmHCTBA (aKToBB. Brop-
rafach b 00J1acTh eIWHMYHHXD fABJERifi, ampiopucTHYecKid mpaBhia
HegocrAranT® cBoefi nkam m Hephjro UpPOM3BOJATD SHAUMTEIBHHA
3aTPYJEEHiA OpE oTmpaBieHim mpaBocyXid. Ilosromy-To cHcrema 3Ta
HEeNPHEATA 3aX0HOZATEIBCTBAMH, H XO0Td HBEOTODHA H3B BAXH Opef-
nAcHBaTS u3BBCTHHE mopAxok® AiA cyieCHHX® pbicreill, THuT He
Merbe O0CTABIANTD 32 IHNAMH, PYROBOLAMEME cyLeCHEMD 3achia-
HieMD NPaBO YEJAORATHCA OTH JCTAHOBJIECHHHXD NPABHIB, ECIH 3TO, IO
cymecTsy ABia, OEamercd He0GXOLHMEMD .

Vnpasnenie x0Z0Mb Upouecca 3aKO0HOJATEIBCTBA IPeLOCTABIANTS
HIE npeichaaTenio ¥ CTOPOHAMDB, YJ2CTBYOIIUMB Bh 1hab, mIE me
MCKIIATEISHO OJHOMY TOXBKO Tpeichiarein cyaa.

Bt Asriim mpegchmarers cyia OTEDHBaeT: H SaEpHBaeTH 3ach-
Kamia, wmbers mpaBo mpiocTamoBATh cyZeOHHA XBiicTeia, ofpamas
BHAMaHie CTOPORE HA HETOYHOCTh NpEJCTAaBISEMHXH JI0EA3aTeNbCTBH
A Ha TO, YT0 XOKA3aTeIbCTBA HTH OYLYTH HELOCTATOYHH XI# OOBHHE-

# IIpumwu. nepes. Ha ocroaiin cr. 700 yeraBa yrox. cyomp. upemie Bcero
AonpaiuusalTes AUlE, nOTepnbBwiA OTH Npecrynienid, 3aTBMb cBEBTENH, TRa-
3uHHBle OOBHHAEMBIMD M, HAKOHeNB, TB, HA KOTODPHXD COCIAZCA TOACYAMMEIR,—
9ro ofuee npaBuA0 MOReTb OHITH E3NBAEHO Bb KARAOMB RAHHOMD CIY4YaB, 910
3aBHCATH Bnoanb orb yemorpbmia mpegehparean (er. 701), upuvems me Tpe-
Oyerca, uToOR mpejchiaTels NPefCTUBIALL MOTHBEI TAKOTO u3MBREHiA (M. pBul.
cenara 1868 Ne 113 n 1869 r. N 412). IIpeachaaTeds MOEeTH TAREE JONPOCUTH
cBupBTesell mpempe fompoca NOTEpMBRIIMYD OTH HpecTyNIeRid aamb (pBm. ceH.
1869 r. No 888); ocroBareabHOCTH mM3MBHeHiE BB mopHfKB jompoca csmpBrereii
He nopdemuTnh Kaccauionmoli mopBprd (pbur. cen. 1870 r. M 26). Ilpu maub-
HeHiM mOpAAKA BhH Jolpoch cBEABrexel npegcbiarexs umbers npaBo (HO He 00A-
3WHHOCTB) BHICAylIATH Sak;iOYeHie cropons (pbur. cen. 1869 r. M 888).



Hig (no case),—OHD BB mMpaBb MPHEA3ATL IepefoNpOCHTs CBUIBTed,
IaTh CBEIBTEIAMD OYHYyH CTABEY, OCTAHOBHTb CBHLBTeNd BO Bpemd
ero pasckasa, ecad mocrbiHifi yrioHgercd oTb cymecrsa pbia; emy
OpejoCTaBJeHa BIACTh NPHUIJIACHTH BB NOPALEY 3aMATHARA OGBUHM-
Teld WAA HOACYAEMAr0 W Jake IAMATH KaxJaro H3h HAXD CIOBA H
T. I.; TBMs He weHbe OZHAEO 3aE0HOJATEJNLCTBO AHIIIM ompeXb-
I4eTh NOPAKOED CyAeOmHx® nrbfcTsifi M mpejmuCHBaeTH CIepBa 00-
BAHHTEN NpPEICTABATh CBOHM [JOEA3aTelbCTBA M JODDPOCHTH CBOMXb
ceEgbrenedt, sarbut JaeTs TO e MPaBO BAIMATHMEY MOLCYAMMAI0.—
Yro-xke -Eacaerca ouperbienia HampaBieHiA W NOpATKA lpeicraBie-
Hif CyZXeOHHXD IOEA3aTeJIbCTBH, TO BH 3TOMD OTHONIEHIM lpaBa CTO-
POHB He OIDAHHYEHH °). '

Bt EOHTHHEHTAJBHHXD 3aKOHOJATEILCTBAXT ynpaBieHie XOLOMB
mpomecca BO3JArAETCH HCEJANYMTENbHO Ba Ipepchiareld cyla, Koro-
pHii, OSHAKOMACH b XBIOMD, 10 Havala cyie6Haro sachbpamia, co-
CTABIHETH COOTBBTCTBEHEHH NJIAHD H NOPANOED CYAEOHHXD Jbi-
crBift °). ‘

3aE0HOJATE bCTBA MaTepHEA EBPOUH OOHEHOBEHHO HE COJepHATD
BB Ce6b upasmrb, OUpeiBIAOIUXE NOPAAOED HpEiCTABTEHiA JOEA-
3aTeJbCTBE, HO 00JeKaloTh mpefchiaTens COOTBBTCTBEHHOK BIACTHIO,
dJarogaps KoTOpoH OHB, crpeMAch EB KopeyHoil 3axaih—o0Hapy-
#€HID MCTHHH,—BO BCEXB 3TUXD JXbhiACTRIAXD OrpaHRYEH’s UIIb CBOEKD
yecThi0 M copBerhi. ['apHAad 3ajava—BHACHEHIE HCTHHH, 0043EHBAETT
uperchbraTens cyza, OpH yUpaBleHIm xofomMb Xbia, XbACTBOBATH CB
BeJnYafilei0 OCMOTPATEIBHOCTbI, HE IPENATCTBOBATh JOCTHEEHI 3T0H
ubie HHE DpeBHmeHieMb, EM Oe3xbiicTBieMP mpeXocTaBICHAOH eMy
BJACTH.

OGesmeuenie 3a mnpexchiarexems cyga moxsbiimaro Gesmprcrpa-
crig ciyxaTd riaBEbimed rapamriefr niaecooGpasEaro ymorped.eHid
AMD BBBpEeHHOE ey BIacTH; BD IPOTHBHOMB cIyyad, mpu Bozloze-
HiA Ha Hero cyxe6Ho-crbrcrsenENX® nhicTeill (RHCTPYENiX mpomecca),
eCIH TPUTOMD OHD IPH HpefBapATEIbHOMB HPOITEHiM CIBACTBEHHArO
abia cocrasurs ce6b 0LHOCTODOHHIA B3rIALD 33 MM NPOTHBD UOJK-
cyImMaro, Torxa mnpAwbeemie uim HenmpuMbHemie mpexchrarerenMs
CyZa OpaBa YODABIATH XOKOMDB HPOLECCA MOKETH IPEBDATHTHCA BB
Epafinee 310ymOTpefieHie, BeCbMa ONACHOe IId 06Hapy#eHiA ACTHHHL

) Glaser. Das englisch—schottische Strafverfahren. Wien, 1850. § 314.

%) Baden. Strafpr. or. 1864, § 229. — Code d’instruct. art. 17 mpepmmch-
BaeTb [ONpulUKBAThL cBEBTeell BH mOPARKB yka3aHAOMD HpokypopoMs. OpHaxo
Bb § 269 m 270 mpegocraBIseTcA upejcBAaTENI0 Cyie NPaBo U3NBEATH STOTH
NOPAROK'B, ecIH Takoe Hn3MBHeHie mpefcBiatens Hafiferd HeoOXOAMMEIME Jad
pasbAcEeria pbaa.



- 7 _

CnpaBegausocTh 3TOro 3aybuamias cTaHeTH 0YPBHIHOK0 IpH pas-
cmorpbriv EBKOTODHXD IbHCTBIE, BHTeEADIVXD HSH IPELOCTABIEH-
Hoii mpexchrarero BiacTH.

llo mauaxa cyze6raro crbicreia mpexchiarers, 03HAKOMEBMIACH
¢b obcroaressctBamd cabacreenraro xbiaa, cocraBrgers WsBberEmit
IJaHG W TocTbloBaTeNsHOCTh jJompoca ceujbrerefi M mperbABIeHA
IPYIEXD JIORA3aTeIbCTBH, EOTODHA NpPEIUOJAralOTCi BB JAHAOMB
rbrb. Tlpm BauepraHin 5TOr0 IIAHA OHB 0€3YC.IOBHO JOIKEHB 0CTa-
BaThes Ba 00TexTHBEOM TOURD 3phrid, UToOH TaEMMB 06pasoMb MHTE-
peckl 061X cTOPOR' BB 0mAak0B0f MEph npunsTH 6HM BO BHUMAHIE.

[Ipexge Bcero TOXHHH OHTH MPELCTABICHH NAHHHA, BHACHAWIIA
00'BeKTHBRYI0 CTOPOHY HpECTYIJeHids,—IDYIUMHA CJIOBAMHA: HEO0XO0XMMO
nocrbroBaTebHOE COMOCTABIEHIe 00CTOATENILCTBD, NOKA3HBANIIAXD
CymecTBOBaHie BB JLAHHOMT ciysab npecrymEaro Qakra; 3aThub CB
T00 e MOcA5IO0BaTeIbHOCTRI0 cIbIyeTs pascMorTpBTs OCHOBaHiA, BB
CHIy KOTODHXD OOHapy#mBaeTcA CyOheETHBHaA cTOpoHa Aibia, T. e.
IT0 TONCYAMMHEA, a He ETO-IMGO JPYroil OHID BAHOBHHEOME BTOTO
npecryuraro Qakra, mocrb. wero UPHCAKHEMD OYIeTH IpeICTABIEHA
ApEad EKADTHHA Bcero jnbia W HCHONHEHie WX's 00A3QHHOCTH, T. €.
onbEKa BWHOBHOCTH IOACYIAMAaro OyAeTs CYIIECTBEHHO O6ieryena.
IIpE ocymecTsreHin 5TOro0 IIama BO BpeMa cyme6maro cahicrsia mpep-
chrarersr Mo®eTs ¥ 00A3aHD TOIB30BATHECA IUPELOCTABICHHHMD MY
IPaBOMB OCTAHABIMBATH CBUIBTENel W CTODOHDB, ecim 3aMBTHTSH, UTO
OHH YRIOHAOTCA OTH cymecrsa rbia m BMbero roro, wro6H 065-
ACHATL, ARATEMHANTT €ro M3MHIIEeR TPOZOJIEETEIPHOCTHI0 WM BHA-
CHeHieMD 06¢TOATeNBCTBD, HeMMBIOIUXE oTHOMERIA K 1bay *). IIpaso
3T0, 0JHAKO, npefchaaresb Bb oTHOWeHim cBEABTeNeH JOIKeHD UPH-
whEATH B KpafiBelt ocMorpmrexsHOCTRIO. Cyxy He pharo rpmxopmTca
mwbTs 1B10 b JMmaMu, KOTOpHA, cocTaBMBH cefb OpeIBapHTEIHHO
TOPAKORD pa3ckasa, W OyLyY: Ha CcyTh OCTAHOBIEHH BO BpeMA HTOTO
pascEasa, TepAlTh mocikroBaTersHOCTH, 00XOZATH CyIIECTBEHHHA
ofcroATe bcTBA, HWIA-EE COCPELOTOYMBANTS CBOe NOEAsamie Ha Ea-
KOMB-HHOYJp He3HauHTEeIbHOMD #BIeHin, Jmmadch BMbBerb ¢v Thub
BO3MOXKHOCTH OTHCEATh JOTHYECEYI) CBA3H 0OCTOATENBCTBE, CYNIECT-
BeHHOE COXep&amie cBoero mogasamid.” Eme vame BerpBuabrea cpm-
nbTend, HeNPHEBHYEHE ED PA3CKA3AMD, Bh OCOGEHHOCTH NYOAMYHEMD:
BcabacrBie wero TepAwmie MpUCYTCTBiE IyXa H HAUMHAKINIE CBOM
MOEa3aHiA Ch 00CTOATEIHCTBD, HEMMBOIIAXB CBASH CB CYMECTBAMB
1h1a ?).

%) Ver. yr. cya. cr. 67,611,
5) Merckel. Welche Mittel stehen dem Assisenprdsidenten. Gerichtssaal.
1849, II. 249.



OxHOCTOPOHHOCT: TpexchaaTend, LOMPAMHBAMIIAIO M0 0CHHXE
ceurbrenefi, 0odYemEh Jerk0 OPUBOJHTEH KB HETOUHOCTH CaMaro TOKA-
3aHid, IPEYEMD MOTYTH OCTAThCA 0e3b BEMMAHIA (aKTH, CYUIECTBEHHO
BAKHHE JIIA OTEDPHTIA HCTHHH ¥ CH TPYLOMT BHACHAEMHE BO BpeMA
nepegpecTHaro Joupoca. Ho eme Goxbe onacHOH ABIfETCA 0CTAHOBEA
mpexchaarenens o0bAcHenmifi cTopoEn, mockh mpeicTaBIeHid KoEasa-
TEILCTBS. BB 5TOMB OTHOWEHRIM KORTHHEHTAIBHHA 32E0HOIATENLCTBA
CTaBATH NPOEYPOpA HESABHCHMEIMB OTH mpeachrarensa, —nocrbinifi B
TeYeHiR Bcero CyredHaro mpomssopcTa, a Thub Goxbe BO Bpemda 3a-
EIOUATNBHNXS NpeHifl JAMeRs npaBa mpepHBaTs phab mpoEypopa.
Mexzy ThMp 3amurEMk® mojcyAAMaro m sgkchr mojumAeEs npeich-
HaTeN0, KOTOPHHA 85 npaBh OCTAHOBATH 3aIIHTHHMEA, €CIM TOTH YEIO-
mured ors Abaa ). 3ambraMt onHako, uro pasphmenie Bompoca o
TOMDB, YTO KACaeTcd W 4TO He Racaerca rbia, ecim npHcAxHHe pb-
ManTh N0 BHEyTpeHHeMy VObauerio (intime conviction), oueHs TPYIHO
A €1Ba-TH BO3MOKHO. )

Onrocropornee HampasieHie nmpeachrarend, KOrLa OHB HOAb3YETCH
IpaBOMF IpepHBAaTh O0BACHEHIA MIM PBUL,—O0UeHH JEero BegeThs Kb
JMmeRip, Wid, mo mempmel Mbpb, upesBuuafiEOMy 3aTpYAHEHID 3a-
muTH, cmocoberBys Buberh ¢b Thut saremmbmin camaro pbia. Co
IpYro#t CTOPOEH, OpefOCTaBIeHie 3aIETHAEY BO3MOKHOCTH YEJIOBATHCA
OTh CYIIHOCTH €ro 3aJaYA—BJieveTh 3a CO60K MeIJIeHHOCTh OPOHM3-
BOJCTBA, YTOMISETH BHEMAHie M He coxbficrByers paswpacmeHil pkbia.

Mtparo umpaBmarHAro ymoTpefieHis HTOr0 mpaBa MOXKHO HAHTH
TOAbE0 IpH moanbimemt GesmprcTpactim mpexchparexa cyza ).

Jas mpaBEIbHArO YIOTPEONEHIA H PA3BACHERId IpelI0XEHHHX'E
CYIy AOEA3aTeIbCTBH, UpeichiaTels JOTEeRD MMETH IPABO CPABHUTH
¥ COIacoBaTh JAHHHA, NMOYEPNHYTHA W3 PASIAYHHXD UCTOYHUROBT;
03TOMy OHD MOKETh HASHAYATH OUYHYM crasry cempbreramt ), nb-
JaTh pacHOpAEeHiA 0 BHBOXB WM3T WPHCYTCTBiA MOACYIEMHXD Ch TOK
ubapo, uro6H OHE OHJIM XompammBaeMu mOpo3Hb °) W T. m. Mbpm
9TE IPEXOXATCA IPUMBHATH OUeHb uacTo, TBub He Membe me crb-
AyeTh OCTABJIATH (€35 BHEMAHIA TOTO 0GCTOATENHCTBA, YTO CAMIIEOMD

) Ha 5To pasamuie BH HpPaBax’d CTOPORD OBLIO JRA3RIBAEMO HEOJHOKDATHO.
Jasa ypaBHOBBUIEHiA 3TEX®H UPaBh NpeAlaraloch HAIE CABIATH 3BIIHTHUEA HA-
paBHB Cb LPOKYPOPOMD He3aBHCHMEIMD OTh MpefchBiaTeld, HIU-Ee IPEJOCTABUTL
nocABAHEMY UpPABO ROHTPOXA HaJb 060MMH, T. €. H UPOKYPOPOMD H 3AIUTHH-
koMb, — IlocaBguit mpoerTd HecpaBEeHHO ocHOBaTelbHBe.

.*) Ha 9roTp Bompocs HeojHOEpaTHO OklI0 ofpamaemo BHuMamie BB «Cyf.
BherEurd». Cu. 3amBuaris mo pbay o fysanm Mempy dloxoBmmt 7 YrtuEEIND, nO-
wbmennsid Bb N 136 «Cyx. Bhern.» 3a 1872 r.

") Code d’instruct. art. 326, — Ver. yr. c¢ya. er. 726.

%) Code d’instruct. art. 327, — Ver. yr. ¢ya. cr. 686,729,



MeJIOYHHSA DasbACHEHid TAHHHXD, HeMMBOIIEXD CYH[ECTBEHHAr0 3HA-
9eHiA, JTOMIAKTH BHEAMAHie, HEJOCTHralTh melaeMoli nbiu u Gess
Hy&IH pesyBpHO 3aMeximiord mpomsBogcTBo. Mbpuio jia ymorpet-
JeHig 93TOro. mpasa TpeichiaTess cyga XOI#E€HD HCEATh JAWb BD
pbpHOMD HOHUMAHIM TIaBHOH 3872YM CYZOTPOM3BOJICTBA, BB CTpeMIe-
HiF Kb OOHADYXEHi0 MCTHHH pascMaTpEBaeMaro ()akra, ApaHTIo Xe
NPOTHBG 370yHOTpedieria 3Toff BiacThi0—BE HOXEbHmMeMD Oe3npH-
CTPaCTi H HOCTOARHOME paBeHCTBS WHTEpecoBb 0GBHXH CTOPOHS.

Hanpasnaa xoxs cymeGHaro cabicrsia, c¢b mbisio Jervafimaro u
crophiimaro paspACHEHid BOIPOCA: CYMECTBYETH-IA WM HECYIEeCT-
ByeTh JOTHYECEAA CBA3h MeHIY OOBEKTOME H CYOBEETOMB JAHHATO
npecTymaeHid, npexchraTers CyLa JOIEEHD NO0JB30BATHCA IPABOMD
JCTPaHATH B Npou3BOjJCcTBE Bcakaro poia xabiicTBid, oEasHBaomigcsa
0e3m0Ne3REIMA ¥ He BeIymuMHA KB npexmorosesnof mhim. [Ipmub-
HeHie OIHAKO B3TOff BIACTH CTAJEWBaeTCA HepBIKO ¢h MHOrOYmCIeH-
HEMA 3aTDYIHEHidMH, KaE® HanpuMBp® crbiyommmu:

Mozers-1u npeichrarems, ¢b NBIB0 COEPATATH IPOMSBOJICTRO,
0CTABETH (esh BHMMAHiA IPOYid CpeICTBA XOE23aTEILCTBH BB TOMD
crysad, korga TH MOBOXH, EOTOpHE OHUIH y#&e UPEICTaBIEHH CYIY,
BOOMHS JOKA3HBAOTH BHHOBHOCTh WAM HEBHHOBHOCTD IOXCYJIHMATO?
oms3ydcs 5THMB TpaBoMB mpeachiaTens Cyla MOmeTH WHOTAA OUEHL
CUABHO HADYIIATH HHTEDECH CTOPOHB, MOEETH Jake CIOCOOCTBOBATH
menpasmipHOf ombERB Bcero mbia, Tak® Eakb, HECMOTPA HA TO, UTO
IpeICTABICHHNA JOKA3ATeJbCTBA OEASHBAIOTCA JOCTATOYHHMH IJIA
paspbmieHia rIaBHAr0 BOIpPOCA, BCE-TAKH OCTAJbHHE JXOBOXH, Pas3bi-
cEgomie moxpo6HOCTH 1Baa, BTOPOCTENEHHHA 06CTOATEBCTBR, MOIYTH
CYIIECTBEHHO IIOBIATH Ha WCXOXbH IBia, MOTYTH jJaZke IPEXCTABHTL
caMoe g1bao Bp gpyroms c¢ebrd °). Cp Apyrofi CTOPOHH He YCTPaHATH
u3b cygeomaro cabpcrTBia THXD CPELCTBT IORKA3aTEILCTBB, KOTOPHA
camm no ce0b mim mo orEomemi KB 1bry OesmoaessH H HeMMBOTH

%) Ecan Bo Bpems cygebmaro crbjcTBia mogcyiuueifi wmsMBHAETD TAKTRKY
cpoeft 3aimuTH ¥ 00BABIAETH, 4YTO XOTH NpPEJCTABIEHHHA JORA3&TEILCTBA, OC-
napuBaevHA HUMB [0 TOTO BpeMeHH, W KBHACTBHTEIBHH, HO He KAacaloTCA U He
AOKa3KIBAIOTD NpefveTa OOBHHeHid, 2 TOIPKO ©8ETA, KOTOPHH He myBern Xapax-
Tepa mpectyndemia. Hampuwbps: o6BEEAexHi BB BOPOBCTBB, N0 BRICAyIAHil
cBEfbTetelt, ROTOpHIE BHABAN er0 BXOAMBIUAMD B BHIGBralomuy® Ipesh ORHO,~—
A3MBEAETH CBOI0 34IIUTY, JTBep&Aad, 9TO OHB KHECTBOTEIHHO BXOJHIB Ipest
OKHO, HO.... IIf CBHUAaHis co cBoefi moOopREmmell, Roropas HsBABAIE Ha TO C€O-
raacie.—Caugbreaa, Jonpouennse mpemKe, B APyrid 06cTOATEIBCTBA IBAA MOTIH
AOKa3bIBATH BHHOBHOCTH MOACYAEMAro B BOPOBCTBB, TOrja KaK® Npodie cBAAB-
TEIA MOTYTH YAOCTOBBDHTH cymecTBOBaHie CBA3M MOJCYAMMATO CDb ero xwbos.
unmed o T. n., W3WBHAA TARMMDB 00pa3OMB XapaKTepACTHKY Beero gbaa. — Mo-
®eTh-I0 UpejcBlaTes OTRA3aTP BB KONPOCH MOCABIHMXB CBEAbTeTel?
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HHEaEOro Bhca, 0co0eHHO Eorga mbap ODPOH3BOACTBA NOCTHIHYTA, —
3HAMI0 OH 3aMeINATh TedeHie KbAa, YCIOKHATL 0€3b OCHOBaRif
ero ucxoxs. Hpmrepifi p1a mbaecooGpasnaro mpmybHeRia »Toro mpasa
ONATH-TakH CIBAYeTHh WCEATh BB COBepIIENHO GesmphCTpacTHOM
onbErt XOBOJOBB, mpejcTABIAEMEXT Ha pascMoTpbHie cyxa.

U Tar®, €cIM ORaSHBAETCHA, 9TO 3TH LOBOXH 0e3yCJIOBHO He MOIYTH
CIy®HTE BB 6oxbe TOYHOMY BHACHEHI 00CTOATEIRCTBE Nhia, TOrAA,
IOHATHO, NpEMEHEeHie WpaBa, 0 EOTOPOME HEeTH pbub, GyIeTs HeoO-
XoZmo H Mo MeEpmre# mMBpb moresHo; BampoTHBB, ecam myTeMb Ge3-
IpHECTPACTHOH ONBHEM COCTaBHTCA BEPOATHOE NPELNON0EEHIe O TOMB,
9T0 AOBOZH STH MOIYTH HOBNATH HA CYIIHOCTH ABJa, MIM BEACHUTDH
He MAJOBAEHHA 00CTOATENbCTBA, TBCHO CBASAHHHA CB MPECTYNHHMD
(aETOMB, TOTIa, ecTecrBeHHO, npexchiaTens He XOLKEHD YIOTPEOIATH
crymamaro emy mpaBa. CmpaBerwBag ONBHEZ 3Toro Bompoca BB
EaXJI0MD NAHHOMB ciydah G6e3ycI0BHO mpeiNoJaraeTh COBepHIEHHOE
Oesmpuerpactie pbmammaro '°).

Bee BmcrasamHOe 31Bch Eacaercd Tak®e CIBIYOIMUXT BOMpO-
COBB:

1) Moxers-mu upeschraTers HayaTh NPOE3BOLCTBO CYXeGHArO
crbycrBig, He cMOTDA Ha HeABRYy HhRoTopHXD cExbrexefi '!)?

19) IIpummu. nepes. Yer. yr. eyi. B cr. 681 u 682, 1 cayuab .cybBaaHHaro
MOACYAMMEIMD OPU3HAHIA, NpefocTeBIferTd paspBimenie sTOro BOMpOCa HE mpef-
CBaTelI0 HCEINYATEIHHO, HO CYAY ¥ NPHTOMD Cb IpefBAPHTEIbHArO COraacis
CTOPOHDB, TaKb 4YTO KAKAOE M3 YYaCTBYOIUXD BB ABIE JHI'b MMBETH NPaBo
"Tpe6OBATE NOZHAr0 pascMOTPBHIA ¥ NOBBDEHM JOKa3aTEJbCTBB. — JomycRag BO3.
MOEHOCTH UEPEXOZETh KD 38ENIOYMTEIBHRIMD NDeHiAMDb, MUHYA Raapubiimee mpo-
U3BOJCTBO M3CIBIOBaHiA BH TOMB cIyiak, KOTA8 IPH3HaHie IOACYAMMAr0 He 603
Oyrcoaems HUKAKOIO COMKIBHEA, 3AROHOJATEIb PYROBOACTBOBAICA CIBAYIOIMMY C000-
pameHigMu: npofodmerie cyfe6HArO CIBACTBiA, HecMOTpPA HA CABJIAHHOE HOACYAH-
MEIMTL OpU3HAHIe, COrJacHOoe ¢b YEa3aHiAMM OOBMHATENBHArO akTa, OMIO OH BB
Goxbmelt 9aCTH caydaeB’ HANDACHOK HOTEpel0 BpeMeHu M 0e3noJe3HBIM OTAro-
meHiems moXomemia mopcyimmaro. KawoBb-6m1 Hu Obab mopcyiummift, emy Bo
BCAROMD cIy9a’t He JEerK0 OTpBmIAThCE OTH ceOHIIOOMBBIXD Pa3cyeToBdb, AlA
co2HaBia cBoe# BEEH, ¥ cHpaBefIMBOCTL Tpe6yeT, 4TOOB 3TO HpaBCTBEHHOE
cTpajanie YeroBBEa, KOTOPAro packafdHie BLHI3EIBAETD CHACXORJeHie Kb ero BHHB,
e OHxo yeyryOagemo mo3opoM® nySiuyHaro uacrBROBaHIA ero mpecTyMJeHif.
HscabpoBaTs TO, 9ero He ocmapuBaeT® NoAcyAuMbll, moBEHEBWIificA BB cBoeM®
OpecTyndeHid, NO3BOJATEIbHO TOTfa TOAbKO, KOTAA €CTh Raroe-IEOO0 coMHBHie
HACYETH NCEDEHHOCTH HINM NOJHOTH uUpHW3Aamiz (cm. o6. sam. 1863 r. crp,
337 u 338).

) Ilpummu. nepes. Orrpririe cyfe6Haro 3acBiaHid B cIyyaB MeABRH EOro-
1u60 u3b cBufbrexell, He ocHoBamim ‘cT. 640 nm mpumBy, b cr. 590 yeT. yrod.
CyA., MOEeT® OHTH AONYMEHO TOILKO CYAOMB, NO PascCMOTPBHIM STOro obcroa_
TeAbCTBA YCTAHOBIEHHHIMB NOPAKKOMDB, TO €CTh CYLB BB TARKAX'D CIYY4AXD BHL.
CIylIKBaeTh OOBACHEHiA CTOPOHD O TOMB, MCUWHO-IM NPOM3BOXHTH cyAelHoe
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u 2) Bp mpab-1u oEB ocrasuTs Gesh pascmorpbuia u 00oiTH
Eakoe-1n00 CPEeICTBO JIOEA3ATETBCTB, €CIH OJHA WM 005 CTOPOHH
OyAyTH 0 TOMD XOEATAHCTBOBATH '%)?

YroGx phmmTe 3T BompocH, mpexchrarers '®) noamens wabTh
Bh BHAYy TIJIaBEYI 3aJayy CYIONDOWM3BONCTBA, a Takike TO OCHOB-
HOe IDABWJIO, 9YTO YIOXOBHHA HNDONECCh CTPEMHTCA EB OCHAPYHEHID
BHcmredi, o0bekTMBHOA mcTHHH. [apanrig-me mbiecooGpasmaro pas-
pbIieHia THXD BOUPOCOBD 3aEINYAETCA BB ofesmeveHinm noambimaro
gesmpucrpacria npeichrareld cyla.

Bee, crasaEHOe 31bCh XOCTATOYHO, EakeTcd, NKONEHO YOBEZATH
Bb TOMB, X0 EakoE cTemeEm Helerra 3ajaua upexchrarens cyia
Bb OTHOIIEHIm YupaBieHid XoxoMb xbia BB cyieOHOME cabicTsim,

cIBjcTBie BB OTCYTCTBiM HeaBmBIEXCA CBAABTelelf, 1 3aThMD Y&e NOCTAHOBIAECTD
onpexbienie uam o6 oTCpours cyreOmaro 3achiamia mo ABAY, Ha3HAYEHHOMY Fb
cIymwaHilo, HI@ 0 pa3cMOTpBHIm gbia, HecMOTpA HA HEABKY HBROTODAIXD CBH-
asTexefi, L '

Bt passatie aTuxm mocraHOBIeRift 3aKoma EMBIOTCE CIBXYIOmia RaccarioH-
HEIf pBmenia cenara: 1870 r. M 118—o Tom®, YTO TaEK® KaKP OKOHYATENBHOE
paspbuwienie BONpaca O BO3MOHOCTH DPAB3CMATPHBATH ABJO BT 'OTCYyTCTBiH H3-
BBeTHArO cBUABTEIS NPHHALIERATDH CYAY, TO HeHCNOXHeHie Tpe(oBaHin 3aROHA
0 HpeJBADHUTENLHOMD BBHICAYIIAHIE O0BACHEHIH MOACYAMNATO M €r0_IAIMTHUKA H
Bb KaROMB CIy4ah He MORETD CYATATHCA CymecTBeHHEIND HapyuwleHiens, 1867
N 605 u 1868 r. No 34—ur0 cyph MOEETH PHCTYHHTH K PA3CMOTPBHI0 ABIa
npu HesBKB THXD TOAbKO CBHEbretedf, moxazania ROTOPHIXD He WHBIOTH BB ABAL
CymecTBeHHAro 3HaYeHiA, NN EOTMa CBEIBTeIb He MORETDH HBHThCA 0 OPEIU-
HaMDB, YRasaHHHMB BB 626 cr. ycrasa. Bo Bebxd OCTaABHEIXD CIYIAAXD He-
ABEY CBHABTe/eHl, MOKA3aHIA ROTODHXD WMBIOTS CymeCTBERHOE 3queme—cym>
0043kews MIE TNOBTOPUTH BHI30Bh HEeABMBUIMMCA WIK PACHOPARMTHCA O HPHBOX
nxb. Hecobawofenie 3TOro npaBnia COCTABAAETD CYECTBEHHOE HapylleHie.

7y IIpumwy. nepes. Bv yerasB yr. cyA. Bonpoch, NpefaaraeMut aBTOpoM®,
He NpeibycMOTPEHb; THBMB He MeHbBe, CONOCTABABL NPHBEJCHHAIA BHILIE -CTATHH
¢b cr. 681, 682 m 619 'yeraBa cabiyers 3aKX09MTH, YTO TOALEG CyAB, H OpH-
TOMB Cbh NpPEfBaPATeIbHAr0 COTXacid 6cmTs YJacTBYOI(MXD BB ABIB IuLB, MO-
#kers o0ofitm HBEOTODEIA cpefcTBa [ORA3ATEAbCTBD Ch NBALI0 COEPATHTH ODPOB3-
BOJCTBO cyiebHaro caBgerBia. Cb ppyrofi cTOPOHE, OfHAEO, HYEHO 3aMBTHTH,
4TO0 nNOZ0o6HOE COEpamcHie BO3MOMHO 6HA0-6EI TOXBPEO NpPH CyMeCTBOBAHIN mOX-
Haro CO3MAHiA MOACYAMMAro, TaKb Eakh Bb IPOTHBHOMDB cIyyadb, ocTaBiaf (esn
BHUMaHif HBROTODHIA [aRHKA OOBWHEHid BN 3amMHTH, CYAD TBMB CAMEIMB
npeApBuwarb-O8l BONPOCh O BHEB HIH HEBHHHOCTH LOACYAUMAaro; paspbuwas
ofofiTe HepascMOTDBHHEIA eme CpeAcTBa JORasaTelbCTBB, CYAD BHICKa32JB-6BI
cBofi B3rmALL O TOMB, UTO COOpAHHEIME yie [AOBOJAMH ROCTATOYHO BRIACHAETCH
OCHOBATEJHHOCTH WIW HeOCHOBaTexbHOcTh 00BuHeHia. Tamo#ft mopagors mporTieo-
phunab-0 OCHOBHEIMD 3ajadaMD cyjompoussoacrBa. (CM. pbuenie ceHaTa
1869 r. N 13 m 1870 r. N 1405; er. 802—804 ycrara).

13) B ToMB cayyaB, KOrj8 38EOHOATEIHCTBO He AaeTh MO STOMY OpegMeTy
cnenialsHHXB yRasaHill, Boszaraa paspbmenie mogo0HAro pofa BOOPOCOB®, BB
FamJIOMD JOHHOMD crydal, HA mpepchaareld. ‘

A



a paBHO, 9T0 HEo0x01®M0 BNOIRE OXpPamATH ero 6e3mpucTpacTHOE MO-
JoxeHie BB CYIE.

HKakag-#e Wb AByXD VIOMSHYTHXD BHINE CHCTENB, KacAINIMXCH
npasa npexchrarend cyra ynpaBiaTh xoxomd Abiaa, mamGoabe rapan-
TEpYeTH ero Gesmpucrpacrie? OrsbrTuTs ouens Jerro. Ho amriilfickas
CHCTeMA HAmLIa ce0sh NpOTHBEMKOBSB, KOTODHE, OTBEPrad OCHOBAHifA 06-
BHEATENBHON CHCTEMH, 00JERA0TH TOIBKO CIBICTBEHHYIO BB OPMH ob-
BEHUTEIHHON. OHA HE NPEAN0JIATA0TD TOr0, IT00H CTOPOHH BB Ipouecch.
AMBA BB BALY DPEMMYIIECTBEEHO CBOIl WHTEpPECH, OHIM BB COCTOSHIN
BIO.IE'S BHACHATH pA3CMATPABACMHT PAKTD H YCTPAHHATE BCAKIA coMHEHIA.
CaoTpa Ha yroaoBEoe ABI0 Eakb Ha causa publica, OHA HE MOTYTH CO-
‘TJIACHTHCA, YTOOH pasBACHEHie NAHHATO (akTa upAMO 3aBACHI0 0TD
WETepPecOBs W BOJM CTOPOHE. BHX0XA ¢b 3T0f ToukHM 3phHiA, oHR
BBBpAOTE -mpeacBIATEN0 Rakb IPOHE3BOJICTBO CYIEOHO-CIBICTBEHRHXD
rbitersifl (HECTPYENiD mpomecca), Takh M yOpaBleEie Xo1oub xbia.
Htxoropue, onHaRb, W35 YHCJA 33IIUTHHKOBD TAKOH cHCTEMH 3avb-
TAIH, YT0 Ha NpakTEkd npexchiarers cyla He Bb COCTOAMIM YAOBIE-
TBOPHTD .06bEMT 3ajagaMb, UTO BOIArad Ha HEro IBB coBepuIIeHHO
IPOTHBONOJOKBHA POIH: (e3MPHCTPACTHATO CyIbH (yIpaBieHie X010MB
xbaa) m crbroBarerd (MECTPYEMIA ADOIECCa) MH BIOJIHE BO3BpaTHMCH
ED CTOJNb IOAT0 KPUTHEOBAHHOH, mOpAuAeMo ¥ moGBIEHROA yie
okoHuaTeAbHO CcabpcTBemHOM cmeTeynh, m 9TO MOaTOMY HEOOXOAMMO
pasgbaath aTh ABE 3ajaud..

IIpoesrs pasphimeria 9TOr0 BOOPOCA MH DPasCMOTPUMB BB CIbIy-
ouems naparpadb npu ompexbaemim orhomemia mpexchrarera kw
ROJLIerin cylefl, TAkD KaKh OTHOCHTEIPHO pasibieHid ymOMAHYTHX®
IBYX'h 3a]2Y5 IPOEKTH BTOTH CTPEMHTCA KB TOMY, YTOOH mpexchia-
TEMO NpejoCTABIEHO OHIO IPOM3BOACTBO CyXeGHO-CIBICTBEHHHXD
xbiicrsili, paspbmenie-ke BCEBOSMOKHHXD, BCTPbYaeMHXB BO BpeMA
yOpaBieHid XO0A0NE IPONECCa CIOPHHXD BONPOCOBD BO310&EHO OHIN
Ha Eoawierio cyla '*).

§ 3.

OrHomeHie npenachraread CyAa EB EOJIErim
CyZed IO Ha3HAUEHiI0 OTH IPaBUTEILCIBA.

CyIH DpHCAXHHXD HCOOTHAKTH CBOM OGA3QHHOCTH LOAB PYKO-
BOICTBOND H. HAJ30pPOMD Cya 10 HASHAUYEH{l0 OTH NPABATEILCTBRA,
KOTODH/I Bb AHTIIM COCTOMTH W3H OLHOTO CYIbW, WIEBA Cyla KOpoO-

¥ Grimm. Uber das Verhiltniss des Assisenpriisidenten zum Gerichtshofe.
Gerichtssaal 1850. II. 257 u cabp.



