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DTa KHHra SIBIISETCS PEOPUHTOM OpHUIMHAJIA, KOTOpblﬁ MbI CO3aaJIHU CIICHUAJIBHO JJIs Bac, HCIIOJIb3Ys 3allaTCHTOBAHHBIC
TCXHOJIOTHUH TPOU3BOACTBA PCIIPUHTHBIX KHUT U II€YATH I10 Tpe60BaHI/IIO.

CHavasna Mbl OTCKaHUPOBAJIM KKy CTPAHUIy OpPUTHMHAJA 3TOM PEAKOW KHHUIHM Ha NMPOPECCHOHAILHOM 000pYy/I0BaHHH.
3aTeM C MOMOIIBIO CHEUUATILHO pa3paboTaHHBIX MIPOrPaMM MbI TPOM3BEIH OYUCTKY M300payKeHUs OT MSATEH, KIISIKC, Iepe-
rH00B U MONBITAINCH OTOEINTHh W BBHIPOBHATH KaXIYIO0 CTpaHMIly KHUTH. K coXaleHHIo, HEKOTOpbIE CTPaHMIBI HENb3s
BEpHYTh B U3HAYAJIbHOE COCTOSIHHE, M €CJIM UX OBbLIO TPYIHO YMTaTh B OPUTMHAJE, TO Aa)Ke IpU LU(POBOH pecTaBpaluu
HX HEBO3MOYKHO YITy4IIHTb.

Pazymeercsi, aBToMaTu31MpoBaHHas [IPOrpaMMHasi 00paboTKa PENPUHTHBIX KHHUT — HE caMoe JIydlllee pelleHHe Ui BOCCTa-
HOBJICHUSI TEKCTa B €ro NEPBO3AAHHOM BHJIE, OJJHAKO, HAIA [1EJIb — BEPHYTh YNTATENIO TOYHYIO KONHMIO KHUTH, KOTOPOH
MOXET OBITh HECKOJIBKO BEKOB.

HOBTOMy MBI NpEAYIPEIKAACM O BOSMOXKHBIX HOTIPEHIHOCTAX BOCCTAHOBJICHHOI'O PECIPHUHTHOTO U3JaHHWA. B HU3JaHUU MOTYT
OTCYTCTBOBAaTh OJHA WJIM HECKOJBKO CTPAaHUIl TEKCTA, MOT'YT BCTPETUTHCSA HEBBIBOAUMBIC IIATHA W KIIIKCBI, HAAIITUCHU
Ha MOJIAX WU MOAYEPKUBAHU B TEKCTE, HCUNTACMBIC (bpaFMeHTbl TEKCTAa HJIH 3aTUObI CTpaHM1I. HOKyHaTI) WJIK HE ITOKYIIAaTh
HO,I[O6HLI€ H3JaHus — pelIaTh BaM, MBI K€ n€J1a€M BCE€ BO3MOXKHOC, 4TOOBI PEAKHUC U ICHHBIC KHUT'H, CIIC HEJABHO YTPpAa4UCH-
HBIE 1 HECIIPABEJINBO 3a6bITBIe, BHOBB CTaJId JOCTYITHBIMU JJIST BCEX quTaTeNei.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint






KHHUT' A TIEPBA4.

PEHENNOIA PUMCRATO IIPABA 10O XIX BBEA.

I.

IBi#icTBie pEMCEAro mpasa IocJab maJgeHid .

3amaJgHOHA pmMCEO# mMmmepium ‘).

I. Baianie B3aumuRXs oTHOWEHIH [epranmers n Punaans.
1. Puxcroe npaso exn Hmariu.

§ 1. Bp wonub IV sbka mo P. X. magaaucs 1% gBumenia rep-
MaHCKUXD IAeMeH'b, KOTOPHA BDb Tedenie Y Bbra mnpuBean Kb
00pa30BaHil0 HOBLIXD KOPOJEBCTBD (BeCTH-IOTckoe, OYpryHjckoe,

1) Savigny, Geschichte des romischen Rechtsim Mit-
telalter, I u II, 2 wm3y., 1834. — [Fikker, Forschungen zur
Rechtsgeschichteltaliens, IIl.—Buxoipadoss,llpoucxompge-
Hie ¢e0AadIbHBXD OTHOWEH1f BB Jlaﬂroéap)xcno'ﬁ HTa-
ain, 1880. — Stobbe, Geschichte der deutschen Rechts-
quellen, ] 1860.— Wuits, Deutche Verfassungsgeschich-

t e, II, 1870.—Gljden, Das romische Recht im Ostgotischen .

Reiche, 1843.—Cp. rarike couunenia [7Wtling’a, yrazaHHBA HURE, BD
npuMBy. 8. — Cabpylowis paboThl COAepmaTD KPATKie O030pHI peuennix u
OTHOCsHTCH OJUHAKOBO KaKDd Kb 3'1'0]‘:1., Takb H Kb HOC.?[’.B):[YIOI.[[HM'L ria-
axb: Moddermann, Die Reception des romischen Rechts
(e» roarawy.), 1875, cp., Fitting BB Zeitschrift f. d. Privat u. oefl.
Recht. 1875, crp. 768; Stammler, Das rémische Recht in
Deutschland, 1880; Revier, b Revue historique de droit fr. et étr.,
1877, ctp. 1—46; Stein, B yras. Zestschrift, 1874, erp. 722.

Pereinia puMeRaro upakd
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2 IIABA NEPBAA.

{dpanrcroe) BB 00JacTAXD PHUMCEATO BaajblyecTBa Bb Hraudin.
3HauATeIbHYI0 NOJI0 HaceleHid 3THXD HOBHIXD TOCYAAPCTBL Ipo-
TOAEAIA cOCTABAATh MoOBEIeynsie Pumaane, — lepMaHusr mepBo-
HAUaIbHO He OBLIM YYMRABL TOTO OTHOUIEHIA Kb NOKOPEHHBIMB, NIpPH-
CYTCTBlIe KOTOparo BOOOU(E XaparTepusyeTh HApOAbl, ¢TOAllie HA
paHHell CTYNeHM IOJMTHYECKAr0 pas3BHTIA,-—H KOTOpOe, KAKD MBI
3HaeMb, He 0CTaBIAN0 PuMiaHB Jame BB Iepioft OTHOCUTEJLHO
BLICOKAr0 pasBHTiA: DOBHIMMOMY, CHadala M ['epMaHUBl OTpPHLALH-
BCARIA IpaBa 3a NOOb&kIeHHHIMM Bparamu, o0paliag EXb Bb pal-
¢TBO MM Kakoe au00 Apyroe Gonbe uam Menbe 3aBHCHMOE COCTO-
anie. ‘Ho mo oTHomeHiw kb Pumismams storTs 00pass JbHCTBIN
norepnbab kopeHHoe usnbHerie. IIpenpapuTeasnoe cOanmenie Bap-
BapOBh ¢b PuMAAHAME OBLIO OCTATOYHO MPOROARHTEIHLHO JIA TOTO,
4T00B BO30YIMTH Bb NEPBHXDH, I 0CO6EHHO BB MXB NpPeIBOAMTE-
X9Xb, CO3HaHie O IPeBOCXOACTBS pHMCKOH KyJAbTYpH H Hpegpac-
OOJOEUTh UXD BB I04b3Y NOKOpPeHHAro HacedeHia. — ¥ BecrTs-
roToBb, Opaskosd H BypryHioBb, TOUHO Tawb ke Kakd No3fHbe
y Janro6apros (§ 4), PusiAsan®s OBI0 NpejocTaBleHd CYIATHCA
Bb TPARJAHCRUXD IBJIaxb IO cBOeMY NpaBy. Takb Ha NEpBHIXD &e
mopaxd BeTphuaeMcHd MH ¢b «CHCTeMOW JHYHBIX'H NPABDL» MIH JHY-
HBIMN'B OPUHUUIOMS TpawfaHcKol MONCYIHOCTH. B cHay 3TOr0 MpHH-
ANa 1OJCYAHOCTH ompepbadiach He MECTOHAXOMIeHieMD JHUIA, HO
IpUHAJJIEKHOCTHI0 er0 Kb TOMY IHJH JIPYroMy miemenu. bouio Obl
e0CHOBATeNbHO HACTAMBATH HA TOMDB HPENNOJOEEHIH, YTO JMIHBIH
MPUHIANDL 00A3aHD CBOMMD HPOHCXOmJIeHieMD o0cobeHHOH p00BU
I'epmanuess kb amuHofi cB0OOTS,—Npesnolomenie, KOTOpoe CamMo
o ce6t He coBchMh BEPOATHO OTHOCHTEJBHO RAPONA, CTOALLATO
elle Ha pauHell CTymeHm passuTif, M KOTOpoe He 0TBBYaeld,0T-
IBABHBINGD HCTOPMYECKMMD CBMbTeIbCTBaMB. JMIHBHIA OPUHLIATE
noJCyAHOCTH 00pa3oBalca, Mo Bceil BEpoATHOCTH, Oaarofaps 0co-
0eHHOCTANDG, KOTOPBIA XapaKTepmn30Baln OTHOIIeHIe IepPMaHCKHXD
BapBapoB®s Kb Pumaanaws; Oyryun npumbueds cHayaja TOIBRO Kb
3TUND NOCIBIHUMDB, BOOCALECTBIM ORGP IHpUJaraicda H BO B3aUM-
HHIXD OTHONIEHIAXDL YepMaHCKMXD mIeMenb. [[pesnbiund catnye-
ckiit sarons (453 — 486 rr.) He 3mand coBCHMb JHIHATO LPRK-
uuna; 6yprympcxifi sakows (ok. 501 r.) pomycra’sn ero OTHOCH-
TeALHO PUMIAHD TOJbKO B cdepb mpasa cemelicTBeHHAro 1 Ha-
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exbicrendaro. Bb cheepuoil O®pauuinm po RapoanHroBs @ BB
Janrobapickofi Uraain fo ¢pankckaro 3aBoeBauid kpoMb TpaBa
TOCTOJCTBYIOLIAro IeMeHH M TpaBa pHMcKare He OBLIO JPYTiXD
NpH3HAHHBIXD NpaBh. JaHrobapibl, 10 BCTYMIeHiA cBoero B'b Hra-
Jio, 6xyspad u Bowa BB npegbaaxs I'epmanin, He IpuanaBaiu
JAMYHaro NpHHUHOA OTHOCHTEJIbHO CaxCOBbD.

Ocobennoe rpamgaHcRoe Moj0meHie PuMIAHD — peryiupopadie
HXB IPARJAHCKUXD OTHOWEHIE 1O PAMCKOMY NpaBy — ORIIO IIpA-
3HAHO OTRPHITO BO MHOTHXD KOPOJEBCKHXD IOCTaHOBIGHIAXD; Bb
HBROTOpPHIXD #e MBcTaxD Oblau u3JaHbl 0CO0Ble 3akOHOJATEIbLHBIE
cOopuurn (leges romanac), COCTAaBIeHHHe IO PHMCKOMY HIpaBy M
npefHasHayenusle fags Pumasus. Taks, gaa Pumagus BecTd-ror-
CKaro KopoJeBcTBa OBLIB Hamucads euwe vb Hagaxb VI B. (506 1.)
Takb HaspiBaeMblii bpepiapiif (Breviarium nam lex romana Wisi-
gothornm). OHD cofep:®axb JOCIOBHBIA BHIIEPRKH H3D NO-ICTHHI-
4HOBBIXB KOJEKCOBB, HOBeJIDH, cenTenuiii IlaBia m coxpamennoe
mepesomenie mHermTywifi Taa. Hocabpuee corpaumenie mpupajie-
A0, NMOBMIHMOMY, puMcKofl Iopmamyecwoii mroah, rak ono OBLIO
cubaao Bb 324 — 428 rr., M 0TTYyla 3aMMCTBOBAHO COCTABHUTE-
anmn Bpesiapia (Qnrruurs). lsaomenie 3axoHoBds BB Bpesiapin
COOPOBOMTAIOCH HHTEpHpeTalliel, 3aMMCTBOBAHHOA M3H TPeXd He-
TOYHUEOBDL PUMCKAro e mpomcxompenia (Qurrunrs). baarogaps
OoraTcTBY "¢BOEro cofiepmaHia m mpakruieckoii mpmropHoctH Bpe-
BIapid mMOAYIMAT IUMPOKOE pAcHpOoCTpaHeHie alero 3a Iipejbramu
BECTH-TOTCKAT0 TOCYJApCTBA, OHb CAYKUID MCTOYHUKOMEB OpPH CO-
CTAaBIEHIN 3aKOHOBD H QOPMYIH M ObHEbH NpeIMeTOMbs MHOTHXD
JUTepaTypPHEIXD Hepepaboroks. —CocTaBaenuril oryacTn n0 bpesia-
piwo, Oyprysuckiii coopunrb pumcraro mpasa (lex romana Burgun-
diorumn), Tars HaspiBaemsiii [lamiams (Papian), ObLIB, 1O paspy-
enin Gyprymgcraro koposepcTsa (534 r.) BHTHCHeHD H3T YIO-
Tpebaenia Bpesiapiens u, MO®eTH OBITh, I0CTHHIAHOBOH KoAMHEA-
nieil. —HaxroHems, MoMuMO BCARMX'D IMCAHHBIXH 3AKOHOBD METOYHH-
ROMb TpaBa 144 Pamaans caymmias o0byaid,—mpaBoBoif HOPANOLD,
ROTODBIA CHOAMIACA BB RU3KH PHMCKAro Hacexedii. Bb CYNCOHBIXE
pBleHiAXs M 0OpHIuIeckuX’b ¢ibARAXD NPHBOFUINCH, BT KayecTBH
lex romana, npasoonpegbaenia, nspbeTHBA CYABS U CTOPOHAND H3D
AKATEHCKAr0 OINMbITA.

1%



OCTB-10ThI.

4 FIABA TEPBA{,

2. Baadmuecmeo Ocmr-r0mogs w DBusanmin.

§ 2. Obpawaemca ®p Hraxin. Bp 476 r. coBepumiocs majeHie
sanajupii puMckodl mmmepim, xorfa 0a0akpb, MPeABOUTENH TepPMaH-
CKMX'D JPYRUHDB, COCTOABIIMXD HA exyk0b BB UTauid, HM3IORKIE
nocakpuaro mmmeparopa. Ypess pgBbHagnmaTh IBTH MOCABROBALO
BTOp#eHie OcTb-TOTOBD; 0BIANEBD He 0e3b GOPHOEl ATEHHUHCRUMD
NM0AYOCTPOBOMb, OHH COXPANHAN 11a IIeMDb CBOE TOCIOJCTBO Bb PO
foamenin wecrn fecATnabrifi. —Cpenn mpogaro nacedeHin 3agoesa-
TEJM COCTABHIM JAINL MEHHUIMHCTBO He Ooabe wbMb BB ABBCTH—
TpUCTa THCAYD ued0Bbrb. HemocpepcTennas 6am3ocTh Kb 1IMAT-
HUKAMD PUMCKOM KYJABTYPHl M KB PUMCKOMY CRIAfy Ru3lu,—O0Ju-
30¢Th, B'b KOTOPYM BapBapbl cTaan Bbh Hraaim eute TOTfa, KOTMa
cocTOAIM Ha puMckoi caymk0b, cpbralo oTHomeHie HX'b Kb Pum-
JaHaMb HanOoxbe OxarompiatubiMb. boabe, ubap rpb audo, BHI-
ckasagzoch Bb Hradim co croponnl I'epmanuess, T0 oTHOWIedie Kb
Punaanans 1 Ko BeeMy pHMCKOMY, KOTOPOe NOTOMB, B'b TeYeHil
BC¢BX'h cpegunx®s BBKOBHL H BIIOTH 0 HOBBALIATO BpeMeHH, cO-
CTaBIANO OJUHD M3D IMABHBIMHXD GAKTOBEL KYALTYPHOH HCTOpIM.
YenoBBEb, TOALKO HauMHaKWifl cBOe pasBuTie, HEBOJABIO NPEKIO-
HAeTCA Ipefd TEMI, KTO Bh 9TOMD OTHOLIEHIM CTOHTD BHILIE HEro,—
HeBONBHO MCORITBIBAETD CTpeMielile BO3BLICKTHCA L0 UHXB, — I
10 e caMoe DPOMCXONATD ¢ UBALIMH Hapomami. DBolemas xyab-
Typa PORUTH BB OpEJCTABHTENAX'> HUBMIeli KyIbTYPH HeNpeomolH-
MO€ ¢TpeMJeHie Kb 3aHMCTBOBAHIIO H ¢aMOCOBEPUIEHCTBOBAHIW; C€O-
npuKocHoBeHie 061wecTBa ¢'b BHICWEH RYJIBTYPOI0 He TOJLKO BLI3bl-
BAeTh BB HeMD YCHIeHHOe pas3BuTie BB KPYTY RAHHLIX'B IOTpes-
HocTelf, —He TOJALKO yCKOpAETD YIOBJAETBOpeHie norTpebmocreif, yme
CYIEeCTBYIOWAXL, HO BeleTh Kb YMHOMEHIO CAMBIXD IOTpebnocTei;
OHO pacupAeTs KPyro3opsb, 3HAKOMUTH Cb HOBBIMU (JATAMA Ru3HH,
CMATYaeTh HPaBbL M BKYCHI, — BOOOIGe HIPACTD POIb CAMOCIMOL -
meavrar0 (BakrTopa, M ecam 3TOTL Qakropd AIBHCTBYeTH ¢b 3HA-
YHTEIBHOI0 CHA0I0, TO CaMOe pasBUTie pucKyeTh MOAYYUTH OJHO-
CTOPOHHee HafnpaBienie. HMeHHO BB OMHCARHOE HOJOReHie CTAlE
noxopurean Hrazin 0THOCHTEABHO PAMIAHSD, UMH MO0 KIEHHBIXND. —
s ToMy ®e mpH MHOTOYUCACHHOCTH DHMCKAro Hacelemid, fepHxan-
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Iaro Bb CBOHXD PYKAXD IRCHOMMYECKIH 11 OBITOBOE CTPOM CTpAHHL,
BCAKOE pasopeHie ero TPo3mi0 MOGBIUTedND OOJBLLIMMA HeBHITO-
gamu. Bp Hradian oHm 3acTaid pasBATYI CHETEMY IKOHOMUYECKAXE
OTHOIIeHIE, OCHOBAHIYI HA pacmperbieHid BebX'h HEJBURUMO CTeH
R (BRAAMOCTeH BB YacTHYI0 COOCTBEHHOCTH, M He IBITAMUCH CJI0-
MATH 9Ty CHCTeMY, HO, HAUDPOTMBH, OPMHODABAHBALM Kb Hel CBOM
cobcTBennbld orHomeHia. CoOcTBenHble 3akKOHBL BapBapoBb (leges
barbarorum) He 3HAAM eme TpakJaHCKaro DpaBa, H PiMCKai
JAH3HL MOTJA PeryJupoBaThCcA TOJBKO DHMCKUMM Ke 3aRoHaMy. —
bBaaropaps BeBMD Ha3BAHHBIMG YCAOBIAMD IOPHAIMYECKOe IOJOXeHie
Puyaaus mpu Ogoakps n Ocrs-rotaxs ompepbamnoch eme Ooxbe
BHITOFHBIME 00pa3oNb, Heikeld 3TO MOTAO OBl ObITH OPH JAUYHOMD
npruusns noxeyraoetH. Bo BpeMa BaagpidecTsa Ofoakpa «puycKad
AIMUHUCTpALiA TpoRodHkana NBACTBOBATH IO NpeRHEMY, H PAMCKOe
npago, 05110, IOBUHMONY, PacIpOCTpaHeHo Ha BapBapoBdb. Mol mwb-
eNDb, N0 kpaidned Mbph, napcTseddyio zamuck camoro Ogoakpa (o
noxkanopanin Hbxoenmy Iliepito HEckodbRMXD MMBHIH), BHECEHHYIO
BB ARTH PaBeHHCKOM KYpIM M COCTABIEHHYI0O IO PUMCKAMD I[pPaBH-
JaMb». Bo Bpema O0CTH-rOTCKaro BJAajblyecTBA 3aBOEBATENH «(Ta-
pazuch COXpaHRTh M B'h 3HAYMTEJbHOH mBpE coxpammim puMckie
IOPALKM>», XOTA, KOHEYHO, «IIBAMKOMD CTapoe YAepmauo He OBLIO
# BB PAsiNYHBIXD YACTAXH IPABHTEIbCTBEHHAr0 MEXaHH3MA NPOH-
30IM G0JbWIA maM Mexbmid u3MbHeHid». Kuwe BD puMckoil mu-
Iepll TAKECTh BOGHHBIX'D 00:43aHHOCTEd Jekaixa mouTA HA Bapsa-
pax'’b, HAHATHIXD 32 JeHbTH. «I'0TH coBepuieHHO M30aBUIN PUMIAHD
0Tb BoMHCKOA noBuHuocTn # Bapin Racciogopa phsgo mpoBOfATD
PasHALY MeBEYy HApoXoMb [0TOBB, COCTABIAMMHEXD Kakb OB 0fHO
BOHCKO (exercitus Gothorum) u mpegHasHadeHAHXH GOPOTHCA MpO-
THBS BHBIHAXD BParoBb, U HapogoMd PuMians, oTs KoTOparo
BB [OCYAApCTBE ROLKHBI HCXOXUTH OxaroycTpoicTeo H 00pas3oBa-
Hie, fo0psle HpaBH 1 XyIORecTBa MHpa» (Bunorpagoss).—-Bocmu-
TAHHBIA BB DHMCRNXD NOHATIAXB, Te0gopurd 0CTH-TOTCEIR OBHLIB
0¢00eHH0 3aHATH MBICABI0 O CROPBAlIEMD KYALTYPHOMB CIiAHIA
CBOEr0 HAapOAa Cb pPUMCKMMD M BB BHJAXB cHocHbIlecTBOBaHiA
aTolt uban usgaxs 0coObi 3axoHopaTeabiniii cbopuurs (Edictura
Theodorici, B» mepspixs rofaxb VI Bbra), cocTaBiedHBIA mOYTH
MCRJIOYMTEIbHO 10 PHMCKHMD HCTOYHHRAMD, TIABHBIMG 00Da3oMb



o TIABA UEPBAA.

mo kogekcams ['pmropin, I'epMoreniana m Oeopocia II, BB Bechbma,
BIPOYEMB, cBOGOHOR mepefbarb. ITOTH cO0pHURD Kacadcd BeBXb
yacTeil mpaBa, HO Hamboake MOZPOOGHO—YTOJOBHATO M HamMeHbe—
rpampanckaro. OHb OBlIL HasHayeH'b 1aA ynorpeldenia rarb Pum-
IAHb, Taks ¥ 0¢TB-roToBs. Takmis 06pasoMs mOGHIUTeNn TONIH-
HANICH 1paBy NOOBRIEHHBIXh,—KOHEYHO, faleR0 He BHOJHD; BO
DepBEIXDb, NMOTOMY, 4T0 cOOpHUKDL Teogopura comepkars Majo IO-
CTaHOBJeHifl 00 Ipa#IaHCKOMY MPaBY; BO BTOPHIX'b, IIOTOMY, 9TO BE
YACTHRXH OTHOMEHIAXD Me®Ry €000 OCTb-TOTH, eCTeCTBEHHO,
lepKaInuch CBOMXD POJHBIXB 00bI4aeBb. Bb TO BpeMA Kakb Ipam-
faHCKiA TAXKOH Memny PuMigHaMii mo TpesHeMy MOAJXeRAIM CYIY
PEMCKAX'S YHHOBHUKOBD, TpamiaHckie cnopsl [0TOBS pasphmals rot-
CKilf rpa@s, KOTOPLIA NMPHBJEKAND PUMCKAr0 HPHCKOHCYIbTA KB yia-
¢TI0 BB CYIh, Kakb CKOPO Kb ABAy ObLIb MPAYACTEHD PAMIAHUHT.
Raks 6B cosHaBad HeMOJHOTY cBoero cOopumka, TeofOpHKE TOJ-
TBEPIMIDL BB HeMD BCH CYUIeCTBOBABILIA T0TOXS W0pUIMIECKIa onpe-
Thaenia, 3 COXpAHMBINAXCA JORYMEHTOBs MOKHO BHLBTH, 94TO
Bb OTHOIEHIA ['0TORD NPOHMKIA PUMCKie HHCTHTYTH (CTHIYIAUIA,
TOpKeCTBEHHAA Lepefaya Bellld, KOppeaitbHoe 00A3aTelbCTBO, MO-
MeHTD COBepIIeHHOABTiA ). — CyecTBOBANO YC10Bie, KOTOPOE MOMRMHO
0b110 0c00eHHo 6JaronpiATCTBOBATH TOMY, YTO NpniLible I'epMaHUb
YCBOMIM OCHOBHBIA 0OJ0ReHin puMckaro npasa. Ilorma Ogoasps
3aXBaTHAD TOCYTapCTBEHHYI BIACTh, TOTA OHB HNEIDL Hpefb ¢O-
0010 Teppuropito Hraxix, nopbieHHYH Me®Riy O0ALWIMMD YHCIOMD
YaCcTHHIXD c06cTBeHHNEOBS. OHDb Hagbaudb cBouX® ['epynoBs 3en-
Jew, Npefuncars, YTOOH KaMbld 3D PUACKAXS TOMBUIMKOBD YCTY-
OHIs OHY TpeTh CBOer0 HMBHIA WIM HATYPOI, WIn BbH Qopyb
NIaTexa ONHON TpeThm JOXOX0Bb Bb BUb 4acTHOR mam rocyaap-
cTBeHHOfT moBuHHOCTH. ['0TCROE HamiecTBie He BHECIO CYUIECTBEH-
HBIXD WawbHeHifi BB 3TOTH pacnepafoks, M, 3aHABRb MbeTo [e-
pyaA0BDH, I'0TB 103a00THIMCE TOALKO O TpOBefeHin 0oJblred pas-
gombproctn Bb phaemb. Taxums o0pasoms 'oThl cragm OTYaCTH
CAMOCTOATEALHBIMA COOCTBeNHUKAME HEJBIRUMOCTed, 0TYACTH CO-
cobcrpennnramn Pumaans. OHM T0MEHBL OB M03a0LITH 0 CBOEMD
TepMaHCKOMD OOWMHHOMD 3eMAeBJAABHIN, M, He HAXONA BB CBO-
AXD IOpUIMYECKHXD BO33pBHIAXD HmYero, 4Td MO0 OH pery-
AAPOBATH OTHOWIEHIA, OCHOBAMHHIA HA 9acTHOH COOCTBEHHOCTH,
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NOHeBONS MONYMHMIMCH PYROBOJAUIMMD NPHUHIMIAMD  PHMCKAro
npaBa.

§ 3. Ioaxosopuer mmm. k0cmuiana Beamsapii u Hepceen Bo3-
cTAHOBHAN BB HTadin pumckoe BiaaguigecTBo (554 r.). Torgacs me
«<IParMaTHIeCKOl caHKLie» (sanctio pragmatica) HcTunians
pacnpocTpanuis Ha Mrasiio pbiicIBie €BOEr0 3aKOHOTATEABCTBR
(maHekTH, Kolekc's, HoBedasr). H3b JloncTanTuHOmONA OBLIM NPH-
CcJIAHBl DPYKONACH 3TOTO 3aKOHOJATENbCTBA I B RAuecTB: OCHOB-
Haro, opduuiaspbHaro TekCTa MoaokeHH BB Punb i pasocaaHsl ne
Hraxiu. Cn TOro BpemeHi M [0 Depexoda Bu3aHTiiickuxs obaacreil
Uraain Bb pykn Janrodapross 1aNb rOCnoJCTBOBAN0 OQ(PUIIAILHO
puackoe IpaBo.—3apoeBaHie Hraain Janrodapravu navazoch yike
Bh D68 I.; OHAKO, B TeYeHiN elte IBYX, TPeXd CTONBTIN BH3AH-
tifickoe BAagbldecTBO fepkadoch Bb Pasennd, Pumb, Ilentamoat,
Herpin, Iusb, Heamos® u Ha 10mkHOMD nodepembd, HO JaHro-
Gapuckiii saeNeHTb HaceldeHiA NPOHNKD U Bh BH3aHTIfckiA 06ia-
cti. — llpi Takmxd o6croATens¢TBAXh 0PPAUIAILHOE TOCIOICTBO
PUMCKAl0 NpaBa Bb BUBAHTIHCKAXD 00dactaXs He MCRINYAL0 CO-

31320 TiA.

BeplIeHHO MNpuMbHeHiA Jaurobapickaro mpaBa, Bb MOAB3Y Uero |

¢BUAETEALCTBYIOTD Il JORYMEHTH I pasibdenie cygeil Ha gBa poga:
Ha puMCKHXB (iudices romaui) i aanrodapperuxsd (iudices lango-
bardi); oxuako npuybueHie pPHMCKAaro mpaBa HOLb BU3AHTIACKAMD
BJAJbIYeCTBOMD OBIAO DPACIPOCTPaHEHO HA CTOABKO, YTO ero cib-
AyeTDd Ha3BATH 1dd ITOTO BpeMeHH — NPaBOMDL TeppHTODIaAbHBIM b
(®urreps ). Apber, TpueTa ABTH-—0CTaTOUHOE BpeMA A YCBOC -
HiA npaBa THMDL 3JeMEHTOMD HaceleHisl, JIA KOTOPAro OO CHAyaJa
06110 BnoaHd yykno (ocrarkn OcTDH-roToBH M APYTHXH BAPBAPOBD,
Jdaurobapast). Bb HOKyMeHTax'b, MHCAHHBIXD Ha mammpych M mpi-
Hagaemamuxs 00 Ooaswmell yactn V1 BERy, cOXpaHuauch HecoMuBI-
Hble cABABI rOCMOACTBA puMckaro npasa. OHM cofep®aTh BB Cebh
NHCHMEHHOE H3JOMReHie PasInYHbIXD OPHANYECKUXD CIBIOKD N0 mpa-
BHIAM'hL 3TOrO IpaBa, Kawb-TO. OTHYIUeHii Ha BoJW, 3aBbliaHii,
RapCTBEHHBIX'D M NPOAAKHBIXD 3anmuceif, KOTOPHIA YIOMHHAIOTH IO
PasHHIND CJY4aAMD 0 (OpMAX'D Tepexofa INpaBa COOCTBEHHOCTH,
Y3YQpyKTH, CTHOYIAUL.

B Puwb cymecTBoBaxa WIKOZa, Bb KOTOPOI pHMCKOE MpaBoy Pmucsax

COCTABIAIO NpefMeTh cepbe3Haro naydyenia. 00w atoii mkoab ro-

[EH IR S



Janro-
Oapaul.
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BOPHTH OJHO 3B pAcHopAmeRii 0CTH-TOTCKAro Kopods ATalapuka
(526—534) u BRIIEYNOMAHYTaA «<NPATMATHYeCKaA CAHRIIA», Npef-
MACKIBaA OCTABATH IPENOJaBaTelAMb WKOJBL MXD HpemHee cofep-
Ranie; 06 Hell Me YIOMAHATEH UOTOMB MCTOPHEM Hambsl I'puro-
pia B. (mau. VII c¢r.) u mamekia pacmopamenia IX Bbra (826 u
853 rr.). Bp srofi mroxb XpaHmINCh TPAJHIIM 0T BpeMeHD RJac-
cHYeCKO# IJOPHCNpYJeHUid; IpenofasaHie ke BeJOCh IO MHCTHTY-
niams [0ctuyiaa. Bb mkoa% Bo3uuRAA TIOCCHPOBABHAA PYROMMCH
MHCTHTYUIH, KOTOpas XDaHuTeA Teleph BB 1ypuHB M [OTOMY Ha-
3LIBAeTCA TYPHHCKOR *). 9Ta pyrommeb 0blia cOCTaBaeHA BB HHTE-
pect mpemofaBaHia, mo Bcefl BEpoATHOCTH, eute Bo Bpems l0cTa-
HiaHa, KaKNMDB JH00 HOPHCKOHCYABTOMD, XOPOIIEMDL 3HATOROMD
XpeBHe-PUMCKAro NpaBa, HO He COBCENE elle YCBOMBIUMME IIPABO
I0cTuniana; ouma usphcTHAa HaMB BB pykounmcu X cToabTiA, KOTO-
pas COfep®HTH BB cebb mpubaBrm (raocesl), BHmIeNulid He MeHbe
ybMb N3 YeTHIPHALUATH Pyks.—PHMCKOM INKOIE MPAINCHIBAIOTH
TAaK®e COXPAHHBIIiiicA ocTaToks yyeGHURA (RoMmennia, PUTTHATSD),
IPONCXORIEHIEMD, TOBUEAMOMY, 0TH YI cToabria *). IT0oTH YIel-
HUKD CBOHMD KDATRUMDB, ACHBIMB M TOYHBIMD H3JI0KeHieMDB Opo-
CaeTh BBITOZHGLIA CBBTH HA COBPeMEHHYK eMY HOpHCIpPYJCHIIo.

3. Pumcroe npaso npu Jdamotapiazs.

§ 4. Brs 568 ropy Janrobapst BCTYNMIM Ha ANeHHMHCRiH mo-
AyocTpOBD H mORopHanm InocTeneHHo CbBepuyw liTadio u 3Haym-
TedbHYH dacTh IleHTpaanrnoil. OTHomeHie HOBLIXD NoObuTened
Kb PUMCKOMY HaceJeHilw Obl10 Ooabe cypoBoe, Hemeaum OTHOLIeHie
Ocrb-roTosn. Ilpu cBoemsd BeTymienin BH Hraiino Janrobapmst
OpofiamM YaeTh PuMaAu® BB padcTBo; 0esh BHMMAHIA Kb IIeMeH-
HEIMB pasmqi}lm cBOOOIHOE HaceJeHle JNOJKHO OBLI0O HECTH BO-
MHCKYI0 NOBHHHOCTH, M KIACCH PMMCKAr0 HacedeHid OBLIM BRIKOYe-
HBl Bbh COCTaBb COOTBBTCTBYWUMXD KIAcCOBD JaHro0apacKaro
mapopa. Ommudogno Opl10 OB HOANEPAHUBATG TO MpeAmoJOReHie

2) Wspanina: Savigny, Geschichte desrdm. Rechtsim Mit-
telalter, II, crp. 428; Kriiger, B» Zeitschrift fiir Rechts-
geschichte, 1868, crp. 14.

8) Mspaus Filling’omv, cM. ero cod. yxas. B'b nmpumsd, S.
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{ CaBuHbR), YTO pUMCKOMY HaceleHio JauroGapgbl 0CTaBHIN ero
TOpOACKiA CYNeOHHA YupemaeHis ¢b THMB TOALKO BAIOHSMBHEHIEN D
970 MBCTO BBHICIINXB TODPORCKHXH MATHCTPATOBD ([praeses) 3aHAIM
rpadsl [epManuesd, crasmie o6WHMM HAYAALHAKAMA PasHOIIEMEH-
naro Hacejenia. [Joxymentst VI — XI cToabtiif, ynomuuawmie o
TOPONCKOMb CeHaTh, 0 CeHaTopaxb, Kypiax®b, Kypiajaxsh, eKypio-
HaxDb (boni homines) W 0 APYrMX® JNLAXD, KOTODHIA BXONHIM BB
COCTaBb PHMCKHXDH LOPOCKMXH Yupempeuidl, CBuUABLTEILCTBYIOTD
INUIF 0 TOMB, 4TO 0O MBCTaNh COXPAHMIHCH CTAaphld HA3BaHIA,
HO He 0 TOMB, 4YTO MYHHIMOAAbHOE YCTPOHCTBO TPOXOJIRAIO
CYLeCTBOBATh MOBCEMBCTHO HOXH BapBAPCKAMYL  BRATLIYECTBOMD.
HampoTus®s, <XaHrobapickoe 3aB0eBaHie COBEPLUICHHO DA3PYUIMIO
PEMCKYIO LeHTPAAbHYI0O AfMMHMCTDALl0 H BechbMa Majo 0CTaBMIO
0T MYHHIMNAUbHOM oprammsauin,. HMeHHO «BB HMBIINXD CJOAXD
TOPONCKAr0 HaceJeHid, COXpaHMAMCH, BBPOATHO, KOpmopanin pHM-
ckaro npoucxomneniA» (Bunorpagoss ).—JJaurobapisl nprHeci ¢'b
c00010 cBO coGeTBeHHBI MOPANOKD cyla; kakb Boobwe y [epyan-
UeBD, CYI'h COBEPHIAUCA Y HUXD NPelcTABUTENAMM aIMHHHCTpPALIH,
TepuoraMu u Jip., Operh JUNOMB lapoja ¥ Hpu usBBCTHOMD Yya-
ctin ero. Boposems, sTo yuactie Obuio y Jauarodapiosr 0THOCH-
TeJbHO HauMeHblee. Bb cyrb He Opln0 3achpareseil u3n Hapofa,
KOTOphle TOMOTAaXM OBl cyipd Haxopurh pbuieHie (kaks y OPpau-
KOBB), Il CybA 00 NpOA3HeCeHiM cBoero phuleHid He OTHaBaNb
er0 Ha QopMalbHOe YTIBepMJeHie Bcero codpaHia (Kakd BooOwe y
Tepmanness). «<Cpodopnble J0fM TO# MBCTHOCTH, Bh KOTOPOI I1po-
H3BOMIOCH pa3buparesbTBo, obcrymagm TpndyHaxb, W OpH CIy-
gah Kb HEMB ofpawmanuch CyAbM JIA DPasbAcHEHIA Kakoro HudYAb
daxTHgeckaro BONMpoca MIM NI JauM CBUABTEAbCKAro IOKAs3aHiA.
10 Besoch, w phenie MOCTAHOBIANOCH ONIMMU M TEMU He CYIb-
amu> (id). Taxump obpasoms Janrobapickid cyap yemban cano-
CTOATENLHBIM'S (YTeMD M3B HApOAHAr0 Mpeolpas3oBarTheAd Bb FOCY-
napeTBennblf u BH TakoK coeil Qopnt Haumenbe moOLIeRaID
Bo3pbiicTBii0 YyRbIxh GopMb. Ecuam OcTh-TOTH H Ap. TAKD JAerko
BOCIPUHHMANH DHMCEIA TOCYRapCTBEHHBIA (QOPMBI, TO 3TO NPONCXO-
JHJIO HMEHHO WOTOMY, 4YTO V¥ HUXD He 0bI0 BB 3anmach CBOHXD
cOGCTBEHHBIXD TOCYJAAPCTBEHHBIX® QOpwb. Bb MHOMB modomenin
craxn Jaurofapasi. Bb Hrazio omm npuHecku orpbumie 3a4aTsn
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c0OCTBEHHOH TOCYIAapCTREHHOCTH, KOTOpaA NpefoXpaHmIa MXb OTH
Ge3yca0BHArO MOTYAHEHIA PMMCROMY CTPOI.

IIpn Taruxb yCEOBIAXD, NMOHATHO, HE MOLI0 BOBHHKHYTH BHOBB
TO HOYTH Oe3yCJAOBHOE YBamedie Kb PUMCKOMY HpaRy, KOTOpoe
cyuecTsoBano mpn Ocre-roraxs. Mberamn Jdanrobapast n BapBaps,
HMB CONYTCTBOBABIIie, HOceananch Bb Mtanim nbammu pepeBHAMu
I TO3HAKOMHIM KIACCHYECKYI) MOYRY YacTHOR cOOCTBEHHOCTH CB
o0mmnHABIME 3eMaeBIafbHieMs. OfHako, ¢b APYrofl cTOPOHHI, 06wt
cTpoil SKOHOMHYECKMXs OTHOIIEHI Bce e HapylleHb He OBLIG, MO
Jdanrob6apgsl nocTeueHHO BOULIM Bh Hero, mpiobpbram pua cebd na
PAa3INYHBIXD OCHOBAHIAXD IHO03eMeJLHYI M MHYH COOCTBEHHOCTS.
Pumckia ropugnyeckia ujen MOAYYWAM 4pe3hb TO NOCTYNh BB JaH-
rofapjickid MpPaBOOTHOWIEHiA, XOTA (OPMAIBHO HOBble 33BOEBATE.NH
IpU3HaBalM, Kakb o0A3aTelbHOe I cedsA, TOALKO CBOE HALio-
HaJabHOe TpaBo. CaMplA MOJXATHYECKIA OTHOWeHiA JpeobpazoBamuch
IOCTeNeHHO NON'h BIifAHIEMBb HOBAro mopAfika. Takb, Kb NOJOBUHE
VIII B. «uentps TamectH Bb obuiecTst mepembernacA orh ctapoi
IIeMeHHOR 3HATH, BBIBHHYBMIeHcA BO Bpema Oaympanii u BOAHD
Jdanrobapgors y Dbaatiiickaro mopa n BH [lanHoHIM, KB HOBOMY
APUCTOKPATHYECROMY CJ0I0, 00A3HHOMY CBOMMD MOTYI(eCTBOMb
3eMeJbHOl COGCTBEHHOCTH M KOpoaeBekoil cayx0b». (id). Oruo-
cutedbHo %e Pumaans Jamrobappsl, mogo6so Beers-roTams, Byp-
ryHtams ¥ QpankaM®, UPA3HAIM JAYHHIA TMpRHUMIG DOCYRHOCTH
(§ 1). Wcrnuianoss c6opHurn 1 06BIYAR MPOROIRAIL PErYIUDPOBATE
rpakJaHckiA oTHOmeHid Pumianb, Torga kakb JaHroGapisl RUIA
mo cBoeMy mpaBy. (fa obwecTsa OblIM ellie 3HATUTEABIO OTYYRAE-
HHl JPYT'B OTH [pyra; Kammoe COXPAHANO CBOil ASLIKB M CBOH
HPABH W 0 M3BECTHOH CTeNmeHN XKu10 CBOE 0000010 RU3HBI. Bb
cayya’t kakuxb 160 cOMHBHIA, BOSMORHBIXD mpu Goanmod cmB-
IIAHUOCTH HacedeHid, MOJCYEHOCTH Kamiaro olpefbasrach 1Mo mpo-
ACXOMK (eIl ero 0Th 0TLA; HO ReHA ¢IbjoBaja NOICYIHOCTH CBOEro
My#a, BEOBL e IpejocraBleHo ObLI0 BO3BPATATHCA Kb CBOGI
nbeHybeil mogcygHocT. KpoMb TOro mpartHroBagcd BBI0OPE MOJ-
CYIHOCTH WO mpousBoady {professio); Jmua, KOTOPsIA MMBIU Mpaso
Ha 3TOTH BHIOOPH, OCYWECTBIAIN ero OfHaHIpl HaBcerja. laws,
Hamp., onperbafAdm, 10 [OCTUMEHIM COBEpIIeHHONBTiA, CBOIO IOJ-
cyTHocTh HesakoHHBIA JIbru. lpousBoJbHBIA BHIOOPH MOACYAHOCTH



