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JTa KHHTA SBJISCTCS PCOpUHTOM OpHUI'MHAJIA, KOTOpBIﬁ MBI CO3JJaJIM CIICHAJIBHO
JUIA Bac, HCTIOJIB3YyS 3allaTCHTOBAHHBIE TEXHOJIOTHH IIPOU3BOACTBA PEIIPHUHTHBIX
KHUTI' 1 TICYATH I10 TpeGOBaHI/I}O.

CHavana Mbl OTCKaHHPOBAJIM Ka)XXIyI0 CTPAHUILy OPUTHHATA 3TON PENKOM KHUTH
Ha npogecCHoHaILHOM 000pYJOBaHNH. 3aTeM C TIOMOIIBIO CIIEHaIbHO pa3pabo-
TaHHBIX IPOrPaMM MBI IIPOU3BEIIN OUYUCTKY M300pakeHHs OT IISTEH, KIISKC, Iepe-
ru00B U HONBITAINCH OTOENNTH U BEIPOBHSTH KaXIyI0 CTpaHUIy KHUTH. K coxa-
JICHUIO, HEKOTOPBIE CTPAHUIIBI HEIb3s BEPHYTh B H3HAUAIBHOE COCTOSIHUE, U €CITU
nx OBUIO TPYIHO YMTATh B OPUTHHAJE, TO ke P IU(POBOM pecTaBpanuy HX
HEBO3MOJKHO YITyYIIHTb.

Pazymeercs, aBToMaTn3upoBaHHasl IporpaMMHasi 00pabOTKa PETPUHTHBIX KHHT —
HE caMoe JIyIlee PEIIeHHE AJIsl BOCCTaHOBJICHHS TEKCTA B €T0 HEPBO3AAHHOM BUJIE,
OJTHAKO, Hallla [1eJb — BEPHYTh YUTATEIIO TOYHYIO KOMUIO KHUT'H, KOTOPOH MOXKET
OBITH HECKOJIBKO BEKOB.

HOBTOMy MBI MPEAYNPEIKIAAEM O BO3MOXKHBIX MOTPEITHOCTAX BOCCTAHOBJICHHOI'O
PEOPHUHTHOIO U3AAHUS. B HU3JaHUU MOTYT OTCYTCTBOBATb OJHA HWJIM HECKOJBKO
CTpaHUI] TEKCTa, MOI'YT BCTPETUTHCSA HEBBIBOAUMBIC IIATHA W KIISIKCBHI, HAAIIUCH
Ha IoJIgX WKW NOAYEPKUBaHUA B TCKCTC, HCUUTACMbIC q)pal"MeHTI)I TCKCTa WJIK 3a-
TUOBI CTpaHuL. HOKyHaTL HJIK HC TIOKYIIaTb HOI[O6HLI€ H3JaHUs — pCIIaTh BaM, MBI
KC I€i1acM BCE€ BO3MOXKHOC, YTOOBI PEAKHUE U HEHHBIC KHUT'H, €II€ HEAABHO yTpa-
YCHHBIC 1 HECTIPABCAJINBO 3a6I>ITI>Ie, BHOBb CTaJIM JOCTYITHBIMU [IJI1 BCCX YUTATC-
JIcu.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint
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OTHBAD HEPBHIH

ROAUOHUKALIA HA 3ALNA]D.






0TABID MEPBAIA,

KOANDUKALYIA HA SANAAS.

IT'TABA MEPBAA.
PrEMCEO® HIPaBO.

Bs ncropis kojmeHEania rpamjamckaro mpasa uepsoe NECTO A04E-
BO ObiTh OTBEJEHO NPaBYy DPHEMCKOMY, HG TOABKO II0 BpPeMEHH, BO H IO
TOMY TpOMAJHOMY ero BIifHII0O, Kakoe orpa3@ioch Ooxbe mim we-
Abe »p 3aE0HOJATEALCTBAXD BCHXD I(HBAAB30BAHHLIXD HAPOAOBD HO-
Baro wipa. He zapows pHMCROoe mpaBo Ha3bIBalOTH OOMUME HacAB-
Aiewd cospemensoil Espomni. Ho Geizo Oni kpaiHoctiio, ctau6bl Mbl
Bugbam Bp Hewdb BceoOmiifi mucammmit pasyws (ratio scripta) iwopm-
Augeckaro nopagxa. He roeopa yme o0 mOAHTHYECKHX'H ®OPMAXD Obi-
Ta, BB caMoll 06XacCTH yacTHAaro, rpakjaHCLAro OpaBa He MAI0 MOKHO
yKa3aTh TAKHXD YIpeAAeHill, rocmoAcTBOBABIIAX'D B PAMCKOMD IopHATIe-
CEOMD OHITY, KOTOpHIA OTHHIR CBoH BBKS, He 0CTABHBD HUKAREED HOYTH
cabioss b mosambiimeit Heropia vacTHompaBEaro crpos olmiecTBeHHOH
ARN3HHE; TAKOBbI B 0600eHHOCTH TH Coepbl HPABHELIX'D OTHOMeHIH, BB KOTO-
poixs HamGoabe pacEphiBaercd pasHooOpasie HANiOHAILHOCTH M IJHBH-
an3ania. CeMps, cobcTBeBHOCTh B BacXBACTBO OBLIM o6CTaBIeHb Y PAMAAHS
TakeME O0COGGHHOCTAMM, KAEAXD IOYTH He 3HAeTh Miph HOBHIM; Jake
10 Toif OTpaca® 9acCTHATO HPaBa, KOTOPAad OGHHEMAETH COG0I0 MO DpEHMY-
‘mecTBy o6medvesopbueckia ®opusl oTHOmeRil B MoToMy BamMcnbe Bami-
onaibHa,—Nbl pasymbews 0013cTh 0083aTEABCTBH,—MOKHO BETpBTETH

Tous 1. 1



BH PBMCKOMD Dpash TaKig HaTaXa, KOTOPHA 31ABHA ORABAIHCH HECOCTO-
ATeSbHHIMH BB UpENBHOHIE Kb yCA0BiANB rpaEiaBCKaro o6opora, H He
Halia HERaxoro o0pasma AXf TaKEXD SOpPND ¢ BIOED B 0043aTeAbCTRD,
KAKOBH HANp. NpOMbIILICHAAA AcCONialid, BeKCeAbHbIA CYBIKE H T. U
Henpuro ROUTs MHOrMX> HAYaXb PHMCKAro Hpasa oGHAPY:RUBAETCA BCO
Goxbe u Goxbe BB 0COGEHHOCTH ‘BB 00AACTH T. H. JACTHATO TOProBaro
1pasa, Takd 10 MHOr0S, IT0 CYMTALOCH NpeEse HeHPeXOKHLIND, A0LKHO
6yiers PYmATHCA N0AD HATHCKOND HOBRXD IOPHAHTECKHX @O B 1IO0-
aarilf (1).

Msp cka3aHEaro 04eBuAHO, 4T0 He CXBAyeTs mpeyBeJHIHBATH 3HAYE-
mie pUMcEaro npasa, WHAYe HPBEMA0CH bt BB HeNd BuAbTH mocxBiHee
CI0BO HpaBa ¥ CIPABEAIMBOCTH H OTPHHYTH MBICAb O BO3NORHOCTH Hpo-
rpecca. ‘KB cuactbio, cama XusHb BCHND CBOBND COBPEMEHHBIN® ABH-
Eegions CcBHABTOXbCTBYOTD O Ge3MAOJHOCTH TAKOTO ONACEHiA. Ho ¢»
Apyroit cropoHbl Guixo Obl KpaliBeto HeXBHOCTiI0 OTHOCHTHCH Kb PHNCEOMY
IpaBy, Kak'b AICTOYHBRY YyTh AH He BCEXD 304D BB CoBpeMeHHOH 10PHAR-
veckoli opramwaanis obmiecrsa. Ecau whrs pasywsaro ocHopaHid po3-
BOAHTh GuAYCHie PHMCEAro mpasa Ao Kaxol-to Hejocaraemoil BeICOTHI, TO,
cb Apyroll cropomsi, cxfizyern upE3HaBath 3a HEND TB jocTomHCTBA,
JOTOpHA He mojiekaTh HEKAKOMY comMEBHil0. 3Bavemic IpHAEYECKaro
CTpOA EQEAAro Hapoja 00yCIOBIHBACTCA He TOABRO THMM CBOOOOPAZHHIME
0COGeHHOCTAMH, KOTOPblA COCTaBIAIOTH Kakbh Obl €ro HCKAIOTHTCILHOS
HaniomaibHOe XOCTOAHIC, HO B THBME dieMeHTaMB ObITa, KOTOphie CTABATD
€ro BH YpoBeHb Cb mpeicTaBHTedAMH BhicmcH oOmecroEEol RyZBTYpHI
H CIYKATH 00pasnaMmu Add APYrBXs Hapojobb. Bb aToM® oTHOWeHIW
ERgs Apyraro Hapoja, Korophbiil m0j06HO PHMCEOMY, COXpaHEBh CYImje-
cTBeHHbl oCobeHHOCTM cBoell HanioBAAbHOCTH, YCBOBAD Ohl ce0B Bch
Aydmie mIojh COAMREHIA CB APYTAMH HAPOAAMB, KoTophil Gsl BO3BEAD
CBoe pojHoe NpaBo Ha CTYWeHb ofmeHapogHaro, ofmevetobbieckaro.
Bb oroit HMeHHO O0COGGHHOCTH HCTOPHYECKAro POCTa pPHMCEAro Opasa
H EpoeTcA DpHYWHA MOry4aro # wMueoropbkoBaro ero rocmoicTsa »s of-
Jacti wpergeckuxs nonatil. Ecan co croponn 6uroroli MEoria pamckis
HOHATIA W Y9peRACHIA CTAIH JYMAbl HOBHND HAPOAAM'D, TO 3TO ropasio
Bb MeHbed CTeHeHW MOEHO CRasaTh 0 Jormieckoif, eopmaibHoH,
cyaebro-rexumieckoli cropon’d pummckaro mpasa. HBrorophia Jormgeckis
©OPMYJBI ORA33AUCH PABAA HEAOCTATOUHLIME HAH Y3KHME AXA COBPEMEH-
HhXD yupemenii B orHomeniif, Ho, He CMOTPS Ha 3To, IOpPHAWTECKAR

(*) Cp. manp. Dahn (Felix), Handelsrechtliche Vortriige. Leipzig, 1875.
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JOrHKa, PackpaiBINAACA BOepBbic BH PHMCEOND Hpam’h, ocramercaeme Ha-
A0aT0 00pa3noND ¥ HERCICPUACMBIMND RCTOYRHEOMD IPABAALHATO PA3BATIA
1opajuIeckaro MbimseHis. B ovoll wucro-vopuasbHOl cToport mavasn
pUMCEAro HpaBa H 3ARAITACTCA 10 HPEdMYUICCIBY €ro HempepexaeMoe
3davenie b 061aCTH EOAH®MEANiH H IOpHCHDY AeaNiH (*).

VkaseiBag Ha JOCTOHHCTBA PHMCKAro mpaBa, Kakb BCTopEeckol oc-
HOBM, Ge3b 3HaHiIA KoTOpoll Opl10 Gbl BOBCE HENOHATHO MO3jHblimee pas-
BiTi¢ IOPAARIECKATO TBOPYSCTBA KAKD BB TEOpiH, TaKD B B KOABGHRANiM,
Mb uMbems KoHEYHO BB BHAY pHMCKOe mpaBo BB TOH ero eopManim, Ka-
ka cxomuzacy yxe upn IOcranians. Ho camo IQcrarianoso mpaso ecrs
IIoAb Beell mpejmectsylomiel McTOpiM DpaBa Y pPHMAAHB, KOTOPAs I
cana mo ce6b mpejcraBifers HETEpeCh AAA HCTopiM Kojuemkanin. Ilo-
aroMy caxbiyers 0CTaHOBHETh BHEMAHIC CHAYaia HA COOPHEEAX'D HPABA A0
IOcraniana, a morows pa3cMoTpbTh CGOpPHHRE Hpasa, HOABEBINiecS NpH
IOctumiant » ykasam» Ha 3Havemie Exb BB AaibHbiment passatin
TpamAAHCKAro NpaBa Kakp BB PuMcEolf EMmepi#, TaKD M Y HOBHIX'S Ha-

poJoBs (*).

(') Hsb MROrOYECIERHMXD ONWTOBD ONBAKH PEMCKAr0 HpaBa MOKRO YRAsaTh
BDb BROCTPaBHO# JaTepaTyph 0coGerHO Ra Cov. Hiepunia, Geist des rém. Rechts 1. 1,
Bb pyccrodl auteparyph H3jasHA TaKke ocO0wA CTATHE B COYRHERIf NOCBAAJECH
aToMy sonpocy. Tarosu: @ Mopowxuna, Kasoanseckiil fyx’» pHMCEaro npasa,»s yd.
3al. MOCR. YHus. 1835, asrycrs. HImexiapoma, pbas o BakaoCTE BJisnia IOcTHRIA-
BOBa npaBa Ba o6pasosanie sesorbyectsa. K. M. Hap. npocs. 1836, N2 9, crp.377—
408. H. Kpsisosa, pBas 003 ECTOPAYECROMD 3EaYeHil pHMCRaro mpasa, M. 1838.
A. Muykeouua, de juris romani indole. Xapsross 1848. H. Jroseprya, 3navenie
PHMCEAro mpasa 4 PyCCEEX'h IOPHCTOBD (BCTYNHT. JeKmis, Jur. 28 oxt. 1871 r. BB
Aeuua. 0pHA. Juned, u nowsm. so Bpemennuxs . 10p. aunes. ka. 1 (fpoca. 1872),
erp. 33—57. C. Mypomyesa, PAMCECe IPaBO KAKD NpeiMeTsh HAYEA (BCTYN. deKii,
9§T. Bb MOCK. YH. 2 cemr. 1873 r.), »» Ryp. rpama. B yrod. mpasa 1873, N2 6,
erp. 66—30. '

(*) KpowB nomBmensaro pb UAHACKTAX'> OTPHIBEA M3 COTHNEHIE pHMCEAro 0PN~
cra 11 pBka no P.X.,Cexcra Homnonis «de origine juriss (Dig. Itit. 2), Goase-aam-me-
BBe noapo6auis catiabuin 06 BecTosEEKAXS B COOPHHRIXD DEMCKATO NPaBa MOKHO
HAliTE BB COYHAENIAX'D, NOCBAMEHBHLIX'D HCTOPIR B A0rME PEMCEArO Npasa, EAKOBM BB
ocoSeapocta: Rudorff, Rom. Rechtsgeschichte (Leipzig 1857), 1. § 93—107. Puchéa,
Cursus der Instit. S 37, u ap., Jhering, Geist des rom. Rechts. 325 u 4p. Kuntse,
Cursus des rém. Rechts 1869 u Excurse $ &4; Walter, Romische Rechtsgeschichte,
B35 3-e, 1866. Orfolam, Explications historiques des Instituts de I'empereur
lustinien, T. 1. P. 1827 (3-e usa. 1870) Laferriére, Histoire du droit civil de Rome.
P. 1846. Lariche, Explication des Institutes de Iustinien T. 1, P. 1868, p. 1—115
(introduction historique). Accarias, Précis de droit romain. P. 1869, Tome 1
p- 17—62. Demangeat, Cours élémentaire de droit romain T. 1 (2 ed. 1866), p.
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I. CeorrEEE PEMCEATO mPABA X0 HMIEPATOPA IOcCTEH-
HIABA:

¥ pamians, Eaks B Be3xh, NEpBOHAYAABHOIO $OPMOIO IPABA GbLIH 06bI-
4a@ (mores Majorum), Kaks IOPEIAIECKiA IPaBRIa, BOSHAKAIOMIA # Pas3Bi-
Balonjiaca n3b camoli xu3mw Hapora. Ho pambe wim mosme, mapayy ¢
HUMH, ABIAIOTCA H CAMOCTOATCABHBIA pacHOpAKCHiA o6mjecTBeHHOM
BAACTA, X0Td H He oTpbmennsia orb Y65k 1enilt Toil cpcisl, BB Koropoil
OHH HOXY9aI0Th 06A3aTeabHYI0 CRIYy. Takid pacmopaienis HmoABIAIOTCA
y#e cb jpeabimuxs BpemcED puMCEOH HCTOpIR NoA® HA3BaHiEMD
leges regiae. Hackoabko BB HoCTaHOBACHIA MXD DPHHEMAXH Ydacrie ce-
HATDH M HapolHoc colpadie, ¥ B Eakows BHIE OHE H3JaBaiuch MepBo-
Da9aibHO, H3YCTHO XM WAA NHCbMEHHO, Cb AocToBbpHOCTIIO CEa3arh
nexs3d. [Ipejamic npumdceiBaeTs BXD XAYHO CAMEM IAPAMS, BB 0COGeH-
HoctH: Poxy1y, xaEs ocBosarcaio Puma ® opramesaTopy cociosia na-
tpuniess, Hyns Iownmiiio, Eaxs opramusaropy o0maro pesmrio3saro
kyssra, H Cepsito Tyasilo, KaKD NOGODHHEY HpaBh H HHTOPCCOBD IEC-
Geens. Ectb Takmke npejamie, 9to mapckie 3akoHbl Oblim coGpamsi Cek-
crows lanapiens, mapmums Bo BpeMs nocabamaro napa Tapxsmmia rop-
Aaro aad Bckop® mo m3rmanis mapeil. Irors COOPHRKL HOCHTD Ha3saHio
«Jus civile Papirianum» (). Ogs 6bs m3BBCTEHD Y pAMAAHD emc BB
goHn’B pecoyGaugy (*). BooGme o mapckrx® 3akOHAX'> COXPAHHAACH XMIDD
BbRoTOpLIA OTpHIBOYHLIA CBBiBHIA Yy pHMCEEXS HHcaTeXeil, a MOMBITEH
BO3CTaHOBACHIA TCKCTA STHXDH 32KOHOBD H NpUBEACHiIA HX'D BB CHCTEMY
DpEHALICKATD YiKe HOBOMY BpeMeHd (). Hackoabko MORHO cyjiuth DO

19—137 (abrégé de I’histoire externe du droit romain). Yan-Wetter, Cours élém.
de droit romain T. 1. Gand et P. 1871, p. 46—164 (histoire externe de droit
romain).

(*) O mens cBuABTedbCTBYETS PHMCKill foprcTs Honmomil: «Quae (leges regum)
omnes conscriptae exstant in libro Sexti Papirii. Js liber appellatur jus civile
Papirianum» (L. 2 8 2 Dig., I, tit. 2, de origine juris). Juris civilis fuit in primis
peritus Publius Papirius, qui leges regias in unum contulit« (ib. § 36).

(*) Bb ogmous oparments Jurecross ects yxazamie Ha coummenie I'panis (daaxka
de juxe papiriano (L. 144 D. de verb. sig. 50, 16).

(*) Hepsas nomurka 5TOr0 poga cAbdana Gsida HTAIBARCKEND yiennns Mapiiany,

+B% ero cod.: «Topographia antiquae Romaes», 1534, c. 9, m nocars Teneps RasBanie
Tabula Marliani. Ho 3acayra Bo3MO&HO NOJRATO H AOCTOBBPRArO CBOAQ HAPCEEXD
34ROHOBS IPEHAAIERHATD OWBIEMY NPo®. Gepa. YEEB. Jupkcesy: «Versuche zur



