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Ota KHUTA SBISAETCS PEIPUHTOM OPUTHHAJA, KOTOPBI MbI CO3[aM CHEIUATBLHO
nuist Bac, WCTonb3ys 3allaTeHTOBAaHHBIC TEXHOJIOTHH TTPOU3BOJICTBA PETPUHTHBIX
KHUT U TI€YaTH 1Mo TPeOOBAHUIO.

CHavana MBI OTCKaHHPOBAIM KaXXIyl0 CTPAHHUILy OpPHUTHHATA 3TONH PENKON KHUTH
Ha Ipo(heCCHOHANTBEHOM 000PYIOBaHUH. 3aTeM C IIOMOIIBIO CIELHaNbHO pa3pabo-
TaHHBIX IIPOrPaMM MBI IIPOU3BEIIN OUYMCTKY M300pa)KeHHs OT ISTEH, KIISIKC, Iepe-
rHOO0B U TOMBITAINCH OTOENNTH M BEIPOBHSATH KaXIyI0 CTpaHHIy KHUTH. K coxa-
JICHUIO, HEKOTOPBIE CTPAHUIIBI HEeNIb3s BEPHYTh B H3HAYAIBHOE COCTOSHHE, U €CITU
nx OBUIO TPYIHO YMTATh B OpPUTHHAJIE, TO ke IpH IU(POBOM pecTaBpaluyl HX
HEBO3MOXKHO YITyUIIHTh.

Pa3yMeeTc;{, ABTOMATU3HWPOBAaHHAA NPpOrpaMMHast 06pa60T1<a PECIOPUHTHBIX KHUT —
HE CaMO€ JTYYIIEC PEIICHUE 11 BOCCTaAHOBJICHUS TEKCTA B €T0 IIEPBO3JAHHOM BHUIEC,
OJIHAaKO, Hallla HeJib — BEPHYTb YUTATC/IIO TOYHYIO KOIINIO KHHUI'U, KOTOpOfI MOXKET
OBITh HECKOJIEKO BEKOB.

IToaTOMy MBI IpPEAyNpPEXIAEM O BOBMOXKHBIX MTOTPEMIHOCTSIX BOCCTAHOBIEHHOIO
PENpUHTHOIO U3AaHus. B WM31aHMM MOTYT OTCYTCTBOBAaTb OIHA WJIM HECKOJBKO
CTPAaHMI] TEKCTA, MOT'YT BCTPETUTHCS HEBBIBOAUMBIE IIATHA M KIIKCHI, HAIIIMCH
Ha TMOJISIX WIIM MOJUEPKUBAHUS B TEKCTE, HeUUTaeMble ()parMeHThI TEKCTa HJIH 3a-
ruobl crpanull. [Tokynars wim He MOKynaTh nogo0HbIe H3aHus — pemmars Bam, Mbl
JKE JIETaeM BCE BO3MOXKHOE, YTOOBI PEAKNE U IICHHBIE KHHUTH, €Ill¢ HEAaBHO yTpa-
YECHHbIE U HECIIPABEUIMBO 3a0bIThIE, BHOBb CTAJIM IOCTYIHBIMU JUIsl BCEX YHTATe-
nen.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint
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CTBOBAAB HTO IIPABHAO A3 CROETO OTCYCCTBCHHATO 3AROHOAATEND-
crsa '). ewuuuna onpaBpanBEas ApeouaroMs (38 HITOTOBAEHie
HAOBUTHX'D BEU(ECTBB), HOANCKAIA BCCTAKM HAEASANi sa Helpo-
n3BoAbHUe YGifcTBO.

Hbroropue asropm %) upeauosaraiors, uyto ussBernaa Oeo-
pruaa .lemAocckaa OnaIa NPHTOBOpEHA KB CMEPTHON KasHH, CO
BCBMB CROWMB ceMeiicTROMB, 38 yapopoBAcCTBO H MAarmueckoe mc-
ryccerno. Ho Jemoceens, npaBoja »TOTH cAydaii, FOBOPHTH 0 HEMB
TAKAMB 00pasoMB, 9ro Oeopmpa, 1o Bced BBpoaTHOCTH, OHAA
Ka3HEHa, Kak'’h BHHOBHAa# cpasy u Bb vapoplicTst m BB oTpas-
Jenin ?).

IIpasaa, uapopbiictso v apesucii I'penin savacryio cmBurm-
Ba10Ch Cb OTpaBienieMb, ocodcuno vh cayual npurorosienia
yapojBaMn axoBMTHXB Beniectsh. Takod MOCTYHOED KaEB-GH
Kia1h H& HHXD lie4aTh 10A03pBHIA BB 3J0YMHILTEHIH Ha RA3HL
APyraxs corpamaans. lloas monarie-ke gapoxbers moaBoAmAHCH
sch amna Goabe maum MenbBe moposprreapHnx® upodecciii. Taws,
saupamBps, Jykians *), rosopa o6h ojHOMD WHOmWB, upHGAR-
AACTD:

&y 3 oig Anhate hapddver tig adthy gpaatig Yévs TV
paystag wd mpdis Yeamesions Hmayveopévoy xat yapttag &t
Tl Spwtixeic wat Emayoyds tois exdpoic wat $vouvpdy dva-
TOPTAS %ot %AT,p0v Stadoyds, :

TO-eCTh: CPexd APYIHXD Gepers ero Kakod-To pasBPATHHED
sapoxbit (no mmenn Tiamedl), uss umcaa TBXB, KoTopHe 3anuMa-
wTCA Maried m yyproaBbACTBCHRNMH 3ar0BOpPaMH, KOTOpHE BO30YXR-

Y) Ilaarows, o sakoraxs, 1X. Cp. Demosth. c. Aristoerat. 22, 24.

%) Telfy, Leges atticae, 1156.

3) Demosth. e. Aristogiton. I, 79, 80; cp. c. Baeotos, I, 2.

Thonissen, le droit pén. de la rep. athén., crp. 191.

%) Lucian. Alex. c. 5.

Cp. Heinecii, jurisprudentia Romana et Attica, Francisci Balduini
commentarii de legibus XII Tabularum, 1738, erp. 82: praestigiatorem
amantem, ex eorum nmmero, qui magiam et divinas incantationes pro-
fitentar, et thesauros reperiendi.
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ASKOTE BSAHMHOCTH AMOBH, MPOM3BUAATS HABOZEJCHie HA BPAroBs,
UTBHCEHBAIOTH KJaAK @ YCTPAmBaTH lepeMBrn BB HacabroBamin
HMYUWeCTBS.

Bed orm, xoTd ¥ 0oTpWBOYHHA, NoK0KeHin ApeBHE-IrpevecKa-
To UPaBA He OCTATHECH (e3b BJAiAHIA HA NpaBo PHMCEoe.

OxeEMB A3D HaHGo.vBe TAEKUXD NpecTYlJIeHid, BB APEBHCMD
PruB, ceararocs yoidictBo ueaosbka — homicidium. Jbanie sro
EASAAUCH ADEBHAME DUMIAHAMB CTO.h YHACHEMB, 970 BHAYAND
HocHA0 Aame Hassamie—parricidium. Illayrapxs (in Romulo, c.
22) rosoparn: oy 38 tb pwdepiuy dixvy watd waTpLRTEYOY
sploavta wacay avdpopeviay Tatpontoviay wpecetmely (singula-
re¢ hoe est, quod qui poenam in eos, qui parentes necaverint,
nullam sanxit, quodvis homicidium parricidii designavit nomi-
ne). [pa Pomyas wam mpn Hym)b IloMnuain, KaEs yTBEepEAaETH
decrs, mOABHACA BAKOHB TaKoro popa: si quis hominem libe-
ram dolo sciens morti duit parricida esto.

To-me camoe, mo mabmin TIeiimenia '), 6ma0 moBTOpEHO 32-
™™5uB 4 BB 3akoHax® ABLHAALATE TAGAHID:

Qui malum carmen incantassit, malum venenum faxit,
duitvs, parricida esto. qui parentem necassit, caput obnubito
culeogue insutus in profluentem mergitor (Jacob. Gothofredus,
Legg. XII Tabularum, tab. VIII).

Uss 9THXB-T0 38KOHOB® H PAsBHAHCH BIOCABACTBIE IepBHC
yuaestiones gpesnaro PEMa mo Bompocy o IIpecTyMHOMB JHIIC-
Rmim EHSHM Upes’s oTpaBieHie,

TaxEMs oGpasoms, oTpaBieHie, kaks pbamie upectyunoe,
6u10 B3BBCTHO DEMIAHAMD CB CAMLXD APeBHBAUINXD BpPEeMCHD.
Ho, xoBeyno, BB Goabe orjarennne MOMEHTH HCTODiH, MH He
scTpBuaeNs 0co6eEHO ToYHHXB oupexbirenii 3Toro mocararenn-
crea. HaoGopors Bch nepsomauarpEuMs yEasamia, Eacalomiacia
OTPABACHIA, OTPHBOYHH, HENONHH, HeACHH ¥ cOuBIEBH. ToabKo

Y) Jo. Gottlieb Heinecii, Antiquitatum Romanarum jurispruden-
tiam illnstrantium syntagma, secundum ordinem Institutionum Justiniani
digestum, Francoforti ad Moenum, 1822, crp. 787 n 788.
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co BpeMens Kopmeain Cysim nagmmaercd, COGCTBEHHO TOBODA,
Goxbe mnoapoGHOe pa3BATIe BAKOHOAATENBCTBA 10 BOUPOCY 00B
y6iiicTBaxs, coBepuieUHHXD ypesh orpaBaenie. Thbup uHe Menbe
He JHLIEHH HHTEepeca M TH OTPHBOYUNA AAHHNH, KOTOPRA COXpa-
HUXHCh OTB BDPEMEHD UPEAUECTBYIOUHXB.

Yaxke Bo Bpemena Pomyaa Guao ormBueno ocoGoe smauenmie
orpaBieRid. llayTapx® yEasHBAETH Me&Ay NpolAMB, 9T0 PoMyas
AONYCTHAD OAHO HCK.1I0YeHie M3D OGIU(Ar0 NPABHAR, SAIPENABIA-
TO PasBOAB, H A81B MYEbLAMD TAED HasuBaeMoe jus repudiandi
uxorem, BB TOMB cayiaB, Eorpa meHa oEaxkercd BHHOBHOH BB
orpasaedia csouxs pbrei !'). CaMo coGolo pasymbercs, uTo MyZS
Bb Hoxo6moMD cayuah umBas jus vitae ac necis, ® xag Hero
UPeACTABALACH CBOGOAHNE BHNOODD MERAY STHMB LPABUMD H pas-
BogoMb—divortium. Takosu uepsme cabpu orpasienia Bb 06aa-
CTH PHMCEAI'0 NpaBa, KOTUDHe, UPH BCeii HXD CRYAOCTH, YEA8H-
BATE BCETAKH Ha To, 4To Bo BpeMena llapeii veneficium BB
PauB Guxo .y®e smagoMo.

3arbus, ubroropue lopucrn, cabpya Baapymny *) m Iei-
Henmilo (CM. BHIIE), yTBEPHAAWTH, IT0 H BB 3aEOHAXD ABBHAA-
nati TaGAENG CYUECTROBAAO CaMocTodTeabHoe onpexbrenie Bw
oromenin veneficium. Bp jpokasaTeabcTBO 3TOr0 IPHBOAATH
00HEHOBEeBHO HeGoibmoe pascyxpenie opucra I'as B oxHo MB-
cro H3b counHeniii decrta.

) 1o Ilayrapxy: gappansia téwvev (Plutarchi, vita Romauli, Ed.
Froben. 1560, fol. 22. infr.). Gengler, die strafrechtliche Lehre vom
Verbrechen der Vergiftung, Bamberg, 1842, erstes Heft, cTp. 31 n caBa.

Bruns, fontes juris Romani antiqui, Leges regiae, I Romulus 9,
erp. 6: Plut. (Rem. 22): “Edmue 8¢ xar vépovg twvés (6 Popdhog), v
ogudpde piv doty o yovarki py Stdods dmoleimsty dvdpa, yovaina dc Sidudg
IBadety émt gappoaxclq téaveov 7 xhetddv OmoPudf xal potysvdeicav.
(Constituit quoque leges quasdam, quarum illa dura est, quae uxori non
permittit divertere a marito, at marito permittit uxorem repudiare pro-
pter veneficium circa prolem vel falsationem clavium vel adulterinm
commissum).

%) Francisci Balduini libri II. in leges Romuli et leges XII Ta-
bularum, Paris, 15564, caput X.
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Oupepbaenie I'an coxpammioch m BB JArecTaxs m rAACHTH
cabaywugee:

Qui venenum dicit, adjicere debet, utrum malum, an bo-
nim; nam et medicamenta venena sunt, quia eo nomine omne
continetur, quod adhibitum naturam ejus, cui adhibitum esset,
mutat. cum id, quod nos venenum apellamus, graeci gdppoxcy
dicunt, apud illos quoque tam medicamenta, quam quae nocent,
hoc nomine continentur; unde adiectione alterius nomine di-
stinctio fit ).

Tags Rakb> 9T0 pascyxkjpedie Owao nombueno »b KoMMEH-
tapisxs l'an Ha sakoun jpbHapmaty TaGaMub, M Takh Kaks ['af
pashacugers sABch moyeMy caosy ,venenum“ joEHO THpepme-
creonaTts onpepbasioniee po6asremie bonum wayw malum, — ToO
OTCIOAR H BHBOAWIH 3aEAYEHie, YTO CAOBO ,venenum“ Bcrpb-
yaercd ® BB XII rabrunaxs, EoTopud, cabpoBarexsmo, mpep-
YCMATPMBAIH M IlIPeCTyIIeHie oTpaBJseHid, To-ects ,veneficium®.

Ho yme Jlenian®s pasbacunrs, 910 310 MBeTo m3% I'as or-
HOCKTCA BB APYroMy, ABliCTBATEABHO CYU[ECTBOBABUIEMY, LOXOKEC-
nio XII 7a6amns: ,qui malum carmen incantassit“, mpmuems
ronsenrarops (['afl) Toakyers supameunie ,malum carmen® ny-
reMh npuMbpEaro comocrasiemia ero b nonsriemd ,malum ve-
unenuin®., Bo Bpemena I'as passicmenie nopo6uaro poga OHAO
ropaspo OorBe cymecrsesso, wbM® pasmpacHenie cioBa ,vene-
num¥, koTopoe jaxe H BH Hapoamoil pbum Bcerja mmbao ABoit-
Ho¢ sEAueHie ).

%) Gajus, libro quarto ad legen duodecim tabularum; fragm. 236
pr. Dig. de Verborum Significatione, L, 16.

Heinecii, jurisprudentia Romana et Attica. Balduini commentarii
de legibus XII Tab., crp. 82.

Brons, Fontes juris romani antiqui, Tubingae, 1876, crp. 29, Le-
ges XII tabularum, t. VIII, 25.

Mommsen, Digesta Justiniani Augusti, vol. II, Berolini, 1870, crp.
954, D. 50, 16, 236.

%) Taxoro Makria n I'enraepn. Ho Rean3a He samBTuTb, uTO M
Toxxosanic Jleniana, xoToparo oHb npuiepmusaercs, A0 kpa#lHocTH He-
KJeCTBEHHO, H MORETH OHTH AONYIIEHO AHME b HEKOTOPOM HATHRKON.
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Yro-xke Eacaerca oTHocameiicd X0 oTpaBieBid NETATH HSB
decta, TO OHA MOCTPOEHA NPH lOMOU(M BeCbMa CMBANXD KOBB-
eKTYDPB M AOlO.HeHilf, loyeMy I He MoxeTs> BMbTL cTporo-iopH-
AHYeckaro suauenis. Bs jomoanenim Ckarnrepa oHo nmbBers Ta-
Koil xapakreps:

Tribus XXXV. Aut privilegia irrogare, aut de capite ci-
vis statuere nisi maximo Comitiatu vetant XII Tabularum
leges, praeterquam in veuneficos, quique malum carmen incan-
tant, quia ipsi indemnati jure occiduntur.

HaoGopors Baasepiii MakcHMB IOBOPHTH, YTO PUMCKOE mpa-
B0 20 422 ropa ab urbe condita Bosce He 3Rai0 npecrymaenia
orpasienia: Veneficii quaestio et moribus, et legibus Romanis
ignota, complurium matronarum patefacto scelere orta est ).
Tagums o6pasoMs Toabkv bH 422 r., T. e. Goxbe cra abry cny-
cra nocah sakonoss X11 Ta6auns, noasadioTcd BIEpsHe quaestio-
nes veueficii.

Bors uro pasckaswsaers no sromy uosoay Tars Jusii ?).
Bb 422 r. a. u. (332 a. C.) cayumiocs cabayonee. Ouens mno-
ro 3HATHHXD I'DAXKAAHD YMEPAH COBEPUICHHO BHE3alHO, H HOKTO
HE JHAAB O UPHYHHAXB OToro 3o TBX® nOpPB, MoKA opHA CAY-
XaHka Be cooduia siuay K. ®aGiw Makcumy, uro sbkoTopua
3HATHHH MATPOHW UDPHI'OTOBIMIOTD AAB H 3aHWMAIOTCH OTpABAE-
niews. COp paspBmenia Cemata Onao npoussereno pascabposa-
Hie, npn yemn ONI0 OGRAPYHEHU, YTO MHoria menmunw, xbi-
CTBHTE.IbHO, 3AHHMAAHCH MU3I'OTOBIEHieMB OTpapb. [papjuats u3®m
nuxs (Bb ToMs udcal Kopmeaia u Cepria, 068 uss popa na-
TPHNiEBB) YMEDPAH, KOTAR MX'B SACTABH.1M BWIHThH HX'B HAUHTEH;
a no asapabimens pascaBposaniy OMAH OCYRAGHH ele 0OK0A0
170 (smasasamie He ykasano). Bo BceMb 5ToMB NpoucmecTsin Bu-

1) Valerius Maximus, II, cep. V, § 3.
%) Titi Livii ab urbe condita libri, liber VIII, cap. 18. Cp. Oro-
sii histor. 11I. 10. Balduini commentarii, 1. c.

Rein, das Criminalrecht der Romer von Romulus bis auf Justinia-
nus, Leipzig, 1844, crp. 406.
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ABam EaEoe-To XypHOE Npei3HAMEHOBAHie, II0YEMY H GHIB HS-
6paas Jukratops clavi figendi causa ).

Bs 184 roay xo P. Xp. (570 a. u.) nperops K. Hesiii
CHOBA JIONEEHB OWIB CYIMTH OTPABHTEAEH H OTPABUTEILHANS,
EoTopue NoaBuiauch yxe 3a npepbramu Puma, BB IpPOBHENiEXS;
osoxo 2000 ueaosbrs Omrn ocympenm (Liv. XXXIX, 41). Ye-
pess 2Ba ropa, EOrAa BHe3aluHo yMepan Koucyas K. Kaasnyp-
miik [lasoms M MAoria Apyria sEaTHwA auna, nperopy K. Kaas-
a0 dpam nopyyenm quaestiones veneficii 85 r. Pumb, a npe-
ropy K. Menilo — quaestio ultra decimum lapidem per fora
conciliabulaque. Bs uncab ocysaenuuxs Bb caMmons Pumb Om-
aa u Ksapra I'ocrmais, kema orpasiemmaro komcyra (Liv. XL,
37). Meniii-me coo6mars Cenary, uro sub Puma nMs yEe ocys-
aeso okoxo 3000 uenosbrs. Bp cabayouems roay praetor ur-
banus P. Mucius Scaevola omars moayuuns quaestio veneficii

%) Cum primores civitatis similibus morbis eodemque ferme om-
nes eventu morerentur, ancilla quaedam ad Q. Fabium Maximum aedi-
lem curnlem indicaturam se causam publicae pestis professa est, si ab
eo fides sibi data esset haud futurum noxiae indicium. tum patefactum
muliebri fraude civitatem premi, matronasque ea venena coquere et, si
soqui extemplo velint, manifesto deprehendi posse. secuti indicem et
coquentis quasdam medicamenta et recondita letalia invenerunt, quibus
in forum delatis et ad viginti matronis, apud quas deprehensa erant,
per viatorem accitis, duae ex eis Cornelia ac Sergia, patriciae utraque
gentis, cum ea medicamenta salubria esse contenderunt, ab confutante
indice bibere iussae, epoto medicamento suamet ipsae fraude omnes in-
terierunt. comprehensae extemplo earum comites magnum numerum ma-
troparum indicaverunt; ex quibus ad centum septuaginta damnatae. ne-
que de veneficiis ante eam diem Romae quaesitum est. (Tit. Liv. 1. c.).

Zumpt HBCKOIBKO MHAYE OTHOCHTCA Kb HTOMY CIydal. YKAsmBad
Ba T, 9T0 Bb 331 r. go P. X. (332?) Bb Pumb cBupbncrBoBajsa uyMma,
OHB TOBOPHTB: ,KAKD BCerAa OHBAGTE lipM TAKOMD HECUACTiH, CTAJA
PACTPOCTPAHATHCA BDh HAPOAS Moasa 06b YMNNIIEBHOMB OTpaBieRin‘.
M Bo1® oxna palHHA cAbIaza JOHOCH KypyabHoMy Oamay; nocabxuifi
c000MMKIL KOHCYIY, KOHCYJD ceHATy M T. J. (Zumpt, das Criminalrecht
der Romischen Republik, Berlin, 1865, II, 2, erp. 212). Cp. Berner,
Lehrbuch, § 182 upumbuanie.
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wh Puub u decem millia passnum wn orpymmocrn (Liv. XL,
43 w cabp.).

Ifepeas rpesseii Mynngeckod solimoft 35 153 rogy o P. Xp.
enone pasexbiosaanch pbaa ofn orpapierin n anb smarEHa Eom-
ngnnd, IyOmnaia, meua Iloctymin AxsOnma, n Jununia, mepa
Kaarais Ascana, 3a orpaBieHie CBOAXTD Mysedl ORMH OCYRACHN
ceneununs cygous (indicinm domesticum) n xasmeun-—cogna-
tormn decteto necatae sunt (Liv. iib. XLVIIL, Val. Max, VI,

1locxbynee ocyspenic sa orpas.enie, po sagosa Ropuerid,
orbio nbero, worpa ussbermsu Q. Varins Hybrida Drusum
ferro, Qu. Metelluin veneno sustulerat, Oap GHAB oOCYREICHE
HA CAMOE THLKKOC NYYEHie W (PHUOROPEWwDH K% CMCPTHON RAII—
summo cruciatu supplicioque (Cie. de nat. d. III, 33. Rein,
Criminalrecht der Romer, crp. 406 = 407).

Bupouems, u w5 gpesHess Punb, raxs u 8n 1'penim, orpas-
nenie vacro cabumsaxocs ¢ dapopbHcTBOMA, TRES KAKh MATH,
qapoxbn M 1a aTend CYMTA.MCh AVYUIEME ¥ upodeccioHaibHRMA
COCTABOTENIMH di0Wh, Diameunnid ABrycrua's Bh COUMNCHIH €RO-
ems de Civitate Del sospaers xsary PumignaMs 3a 710, 4710
OHIl HAYaT# Npec.rSprosaTh MArilo ¥ DPasIRUYBHA YYAECE XRANELEBbH
u rosopurs: Legem fuigse in ipsis XII Tabulis adversus ax-
tes magicas, lDmni# ragme, rosops o marim (lib. 30 N. H.
cap. 1), jeGasraers: Kxstant et apud Italas genfes vestigia
ejus in XII Tabulis nostris; sarbms By gpyrous uBerh, pasm-
ACHAA 3HATEHIC MATAYECKAXD SARAUHAHIM, OFB nmmers: legum
ipsarum in XII Tabulis verba fuisse: qui fruges excantasset,
et qui malum carmen excantasset (lib. 28, cap. 2) ).

1) Zumpt o0paugers sHuMuBle 14 UPMUMHEL oTOrO ceMelinaro ey-
2. Jkao 8B TOMB, UTO HPETOPE LOTPEtOBAND 0TH 00EBXD REHUHIND
(mens GHBIIMYbL KOHCYIOBB) npexcrasyenin nopyumreyell BE aBxb mHa
cyxs. Memay ThMn POXCIBOHHMEM MXB, He mexas mosopa nyliuanaro
ocyxjienis, camm yOSwiu BMHOBHEIXG, Ho onpexbromiio cemeitmare eopb-
va (Zumpt, L e, I, 2, erp. 1006, 208).

") Leges XII tabularnm, t. VIII. Om. wanp. Brups, fontes juris
romani antiqui, crp. 25 n 26: tabuia VI, 1 » 8.
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Baxayues ykasupacTs Ha To, UTO POMNOI0 Marim Outa
llepcia. Usw Ilepcim oma Omna samecena piepsue 5 I'peniio
mbeinms Oceanoms, KoTopwii couposoxjals Kcepuca »s ero io-
xopB ma I'penmin. Hemuoro cuycrTd puMidRe OTUPABUIM 10CIOBD
ph I'penio ,ad leges petendas®; s sTo Bpems Marid, EOTopad
navaia-0uao0 NPHXOAHTH BH YNAAOKS, BechMa Bocxsazanach Jle-
MOEpATOMB, PHMIfgHE IPABMALOO IOHAAM ed BBayeHie, BB CMH-
enb xoxovpyla mam yonreto, M pBumman yRHYTORATL HTO 370 H
N3rHATH ero usb npeabiosn csoero rocypapersa (Balduini, Com-
mentarii de legibus XII tabularum, caput X, crp. 81).

Br 673 rosy ors ocmosamia Puya (s 81 r. a0 P. Xp.),
HoBRil AukTaTops, J. Kopmeaiit Cyara, yroMaBmHMCL Hakomens
0Th CBONXD JEECTOROCTEH W EPOBABHXH Kasneil, ITOGH Bal(HTATH
ceGa o> Meya Eapawoued Hemesmam, u orgactn 4To0H mcib-
AATL OTEYEeCTBO OTH HAHECEHHHXh CMY DPaHb, HSJalhb BNAMEHH-
Tl sakond, HasBaEEMA 1o ero mMmenn Lex Cornelia de sic-
cariis et veneficiis ).

YT0TH 3aK0HB, BH mBaomb pajb mocravosrenmii, ompepbas-
ers, 4ro BCB 3ioyMumennbid ABAHIA CBOGOAHHXH PHMCEHXB
TPAEJAHD, INOCPEACTBCHHO HJH HEIIOCPEJCTBEHHO YIPOAAIONL
HASHM U 6es0llaCHOCTH COrpakjanh, loiremars Bbybrino oco-
O6ux® quaestiones, vacTii0 BHOBb OpPraluA30BAHHKXDB, YACTIIO-HC

TOIbEC BO3OGHOB.ICHHHIXB, U TpeciBjynTca BecbMa CTPOTHMH HAa-
EA3ANiAMA.

Bs narod rrasB sroro sakowa rosopmioch H 06% oTpaBie-
Hid, KAEB O TOMB MOKHO CYAMTH 10 OXHOMY OTPHBKY, KOTOpPHIi
Iumepon® *) coxpaEuas moroMcTBY B5 cBoeil pBum sa Haysn-

') Sanio, Observationes ad Legem Corneliam de siceariis, Regio-
mont, 1827, Vockestaert, de Cornelio Sulla legislatore, Lugd. Bat., 1816.

Birnbaum, iiber die Ansichten der Romer von dem Verbrechen
der Todtung, insbesondere iiber die Grundsitze, welche in den ver-
schiedenen die L. Corn. de sic. betreffenden Fragmenten enthalten sind
(Neues Archiv des Criminalrechts Bd. XIV, Num. XXII, crp. 492
u enbg.).

) Cicero, pro Cluentio cap. 53-56; pro Coelio cap. 23—25
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1id, oGBHHABIIATOCA BB OTPaBAenim cpoero Tectd Onnianugs,
Bb 688 rogy ab urbe condita. Bors uro ymraems Mum sybes mo
ooy saxona HKopueain Cy.mua:

Quicunque venenum malum fecit, fecerit, vendidit, ven-
diderit, emit, emerit, habuit, habuerit, dedit, dederit, de ejus
capite quaerito.

3aben, no cupasepusomy usambuanio I'enraepa '), apso
BHCTYNAIOTH ABA PASIMYAWXH BHAA OTPaBuUTEAbHOH ABATEALHOCTH,
NMenHo: a) upoeccionaipnoe HITOTOBICHIE AXOBUTHXD BEUECTBD,
KakB NpecTyiLienie Takh HASHBAEMHXH venenarii®); 6) orpaBxe-

(Klerk, de Cicer. oratione pro M. Coelio, Lugd. Bat., 1825); pro A. Mi-
lone cap. 4.

Pauli, Receptae Sententiae, Lib. V, tit. 23, I. Corpus juris ante-
justiniani, T. I.

Collatio legum Mosaicarnm ct Romanarum, tit. I, kap. II, § 1
(Huschke, jurisprudentiae antejustinianae quae supersunt, Lipsiae,
1886). Blume, Lex Dei, 1833, ctp. 4.

Dig. Libr. XLVIII tit. 8.—§ 5 Inst. IV, 18.

Cp. rak®e A. F. Rudorff, Romische Rechtsgeschichte, Erster Band,
Leipzig, 1857, § 35 Leges de siccariis, veneficiis, parricidiis, ¢Tp. 85—
87. Zweiter Band. Leipzig, 1859, § 112 Judicia de siccariis, parrici-
dis, veneficis, ctp. 370—375. Ilpumbpu orpasaerii ma crp. 375: A.
Kaysuuifi ABaTh BL 688 rogy oGBHHSJCE Bb TOMDB, YTO, AOGHBIIKCH
HOAKYTOMB oCy&Aenia csoero TecTa OnmniaEmka 3a oTpaBieHie, OHD
oTpaBEib 3aThEMD ocy®jieHnaro npy mosmoma M. Aseania. Jefloraps,
terpapxb 'aaatiu, BB T0Y rojpy oGBMAZICA BL TOMB, YTO HOKYIIAICA
oTpaBHTh cBoero Biyka Kacropa; sammTBukoMb ero Ouabp Ilumepons.
Kueit [Insoun n ero :xena Ilrannuna B» 772 r. o6BHHANHCH BB OTpAB-
aeniu Tepmanuka. Orpasurean Jpysa »b 784 roiy OHIM KA3HEHH.

1) Gengler, Verbrechen der Vergiftung, c¢rp. 37—b51.

2) Bupakenie venenarius 1POHCXOZUTH OTDH CIOBA venenum TAKD-
#&e, kakb incendiarius ordb incendium, sicarius orp sica, falsarius orn
falsum, n ynorpebasaoce ono gas o6o3nayenin HaeMHHXDb yGifip-oTpa-
Buteneil. Bupaxenie veneficus B1L ApeBnBHOIMXD MCTOYRMKAXD HE BCTph-
MaeTeH, M BUEPBHO YUOTpeGaseTcs Bh COBEPHIGHHO WHOMD CMHCIB, KAKD
YHHYHEHTEAbHOC Jo0aBieHie Jiu maleficus, BL 0coGeHHOCTH 1O OTHO-
menilo yapoabesb (Takoe 3Havenie MMBID BB 0COGEHHOCTH IOHCK. P.
venefica). Bb uosanbilmeii-we lopucupyAesnin caoso veneficium eraxo
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Rie Wb COOCTBEHHOMB CMHCIB, EAED OHO TNOHHMAETCE BB COBpe-
smenuums upasb. Cs Apyroéi cropomu, Bch npoasreuwis npecryn-
noii gbareisHocTy, BB ocofemnocTH npHroropaenie (facere), mpo-
aaxa (vendere), xpanemie (habere) #1oBMTHXB BeuecTss, nHaka-
3uBaMnCL Croib-®Ee CTPoro, kaEb H AbiicTBHTEIbHOE OTpaB.aenie
(dare). Jame mpocroe mambBpenie, consilium, oGpasosaso crimen
veneficli vb TPOTHBONOJIOEHOCTH LPECTYILIEHil0 venenariorum.

Jto gbamie nopiexaxo oeo6uii quaestio vemeni (wiu vene-
ficii); uwocabpnaa n}:])uouaqanbﬂo crporo oTpbadrace oTH ApY-
ruxb (uaestiones, yCTaHOBAEHHHXH 8aKoHOMB Cyiim, BB ocCo-
GeunveTn ors quaestio de caede, u mmBaa cBoero coGcrsenua-
1o cyaelo. Ho »To paspbBaenie ckopo Hcuesno; u yie Lponeccs
LKaysumia npepcraBigers npuMBps Toro, uTo quaestiones veneni
u corrupti judicii Beanch HMox®h OGNHMB PYEOBOACTBOMB OAHOTO
i Turn-ie NpeTopa.

Hakasaniems sa orpaBaenie, 1o sagony Kopmerisd, caymu-
a8 pecuyGimkaHckad aquae et ignis interdictio — msrnanie mss
npexbioss Uraniu, Gess HemocpeacTBEHHOH YTPATH NpaB® rpas-
aaucTsa. Bo BpeMena Ilesapa ks naxasaBilo usruamieMb lpicoe-
AVHAIACH ele KOHQHCEALiA NOJOBHHH MMYUIECTBA; & TAKD KAKD
B0 ppemena Aprycra m3b aquae et ignis interdictio oGpasosa-
AACHL AeNOpTaNid, I[PH 9eMB OCTAI0Ch M YACTHYHOE OTHATIE HMY-
mecrsa (ademtio bonorum), — to Mapuiars # Morn ckasats,
aro nakasagiems no sakoRy Cyaam Guaa insulae deportatio n

06u3NANATL OTpaBAGHie, a4 NOAL NOHATIE venenarii CTaIM HOABOAMTH
‘ToabKo covraBuTedefl 410Bb. I'paMMaTHUECKM 9TO, KOHEUHO, COBEpIICHHO
RenpaBuAbLHY, TAKDb KaxLh vene—ficium (oT» venenum u facere) AosxuHo
0RHAYATH M3TOTOBAEHie OTpaBH, a venen—arii (HoXoGHo sic—arii, fals—
arii, incendi—arii) JOXRHO 03HAUATL MMEHHO CAMUXDL oTpaBHTeaci, A He
coeTapdTeAelt HA0BD. Do BuAHMoe uporisopbuic rpammaruueckaro
WPBARYECRATO 3HAUEHIA OGLHCHACTCH CYNICCTBOMD CcaMoii ABATEALHOCTR
WWHOBRHXB: venenarii, Kakb npodeccionaibHHe, HaeMilbe YOifiLH-oTpa-
BRTOAW, KOUQUHO, HOCTOHHHO 3AHMMAIMCHL IIPHTOTURAEHIOMD OTPaBb; Ve-
nefici-ke OwAM He LPo®ECCiOHANLAHE OTPABHTENM, A NpoCTHE YOI,
upnGiraynutie Kb A1y.



