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BBEJEHHE

Ipaxpanckoe mpolleccyajsbHOE MIPaBO, WM, KaK €ro
COKpAIleHHO HAa3bIBAIOT, TPAXKAAHCKUI IIpoliecc, — caMo-
cTosATebHAS yueOHAsT IUCIIUTIINHA Ha I0PUANYECKUX (a-
KyJIbTeTax.

[IpotieccyanpHOe TTpaBO MMeET OJTYIO UCTOPUTO Pas-
BUTHS KaK IUCITUILIMHA, MO3BOJISAIONIAS YSICHUTD CMBICT
U cofiepsKaHue 3alUThI [1PaB.

3HaHue TIPOIleCcCyaqbHOrO IpaBa MpejIoaraeT yeBoe-
Hue HopMmaTuBHOTrO MaTepuaia (Koncrurynun PO, I'pak-
JAHCKOTO TIPOIlecCyasbHOTO Kozmekca Poccutickoit Dee-
pauun — ['TIK P®, apyrux 3akoHOZATENbHBIX aKTOB),
CyleOHON TIPaKTHKH, JTOKTPHUH, UJIeH, KOTOPbIE TIOMOTAIOT
MOHATD, KaKk paboTaeT B 11€JIOM MEXaHU3M CyneGHON 3a-
HIUTBI, KAK OCYIIECTBIISIETCS IPABOCYHE 110 TPAKIAHCKUM
meaM, Kakue TipaBa U OJHOBPEMEHHO 0OSI3aHHOCTH BO3-
JIOKEHBI Ha CY/I, KOTOPBIN IIPU3BaH OBITH OJIUIIETBOPEHIEM
1 HocuTeseM uzaen cripaseannBoct. Ho ato He Bee. Ere
OJIHA BayKHAS TIO3UITUS COCTOUT B TIOCTIKEHUU (DyHIaMEeH-
Ta IEMOKPATUYECKOTO IPABOCY/INS — YBAKEHUU 1IPaB ve-
JIOBEKa, ero cBo6oj1. He TOJIbKO CyIT B X0i€ OCYIECTBICHUS
TIPABOCY/INsT, HO U TPasK/IaHUH, UHbIE CYOHEKTHI 06Ta1at0T
IPOIECCYATbHBIME MTPaBaMU, HECYT 0OSA3aHHOCTH, COIEN-
CTBYIOT OCYIIeCTBJIeHU0 mpaBocyaust. OHU CyOBEKTHI
MPOIECCYaTbHOTO TIPaBa.



Beenenne

3anmTy rpakJIaHCKUX MPaB OCYIIECTBISIOT CETOHS
HE TOJIBKO CY/Ibl 001l IOPUCTUKIIH, HO U MHBIE CY/IbI —
apOUTpaXkHble, BOCHHDIE, CTABHbIE CY/Ibl, MUPOBBIE CYbH,
tpeteiickue cyasl, Koncrurynmnonnsiii Cyn POD. B pawm-
KaX, YCTAHOBJICHHBIX 3aKOHOM, 3TH CYy/IbI KOMIIETCHTHBI
3AIUIIATH TIPaBa, BBITEKAIONINE U3 TPAXKAAHCKIX, TPYI0-
BbIX, CEMEUHBIX, 3eMEeJIbHBIX, KUTUIHBIX, KOHCTUTYI[UOH-
HBIX ¥ IPYTUX TIPABOBBIX OTHOIIEHUI. PeX1M 3aKOHHOCTH
HEMBICJIMM 6e3 XOPOIIEro, Y4eTKO OTAKEHHOTO MEXaHI3MA
PaBOCYANsI, KAKUM ObI CYZIOM OHO HU OCYIIECTBIISLIOCH.

ITpaBo Ha mpaBoCy/re aOCOMIOTHO, KasKAbIil MMeeT
mpaBo Ha mpaBocyaue. OHO He MOKET OBITh OTPAHUYEHO.
N3 atoro caenyer, 4To pedOpMbI, KOTOPbIE MIPOBOISTCS
CErojiHs, He JOJDKHBI 3aTParuBaTh eHHOCTeN (popMBbI 3a-
IIUTHI TIPaBa, IMEHYEMOIT ITPOIECCOM.

IIpencraBieHHbIli B cxeMaxX TpPakZaHCKUI TIpoIlecc
U KpaTKhe KOMMEHTApUH IOKa3bIBAIOT, Kak paboTaT
(moskHbL paboTaTh) CyAbl OOIIEH IOPUCAMKINY, KK OHU
JIOJIKHBI 3AIMUTIATH HAIIU TPABA.

3HaHUe TPAKAAHCKOTO MPOIECCYATBHOTO IIPaBa IOMO-
raeT I0pPHCTaM KBATU(UIIMIPOBAHHO OKA3bIBATh MTOMOIIb
0 TPAKIAHCKUM JIeJIaM B CYJIE, & CY/IbSIM — OTIIPABJISATh
mpaBocyue.

3aKoHO0/1aTeIbCTBO, (POPMUPYIOIIEe IPAKIaHCKOE ITPO-
reccyasbHoe Mpaso, copepiieHcTsyercst. B 2013 roxy 6611
IPUHAT Ps| TOTIOJHEHWI 1 U3MeHeHUI B denepaybHble
KOHCTUTYIIMOHHBIE, penepanbHble 3akoHbl PD, kacatomu-
€csl COBEPIIECHCTBOBAHUS CYAOTIPOU3BOJICTBA. TaK, B €O-
OTBETCTBUH € 3aKOHOJIATEILCTBOM IIpaBocyzane B cdepe
MPeNIPUHUMATETHCKON JeATETHBHOCTH OCYNIECTBIISETCS
apOUTpaKHBIMU CylaMH, a Takxke CynebHol Kosuierneii mo
akoHommyeckM criopam Bepxosroro Cyna P®; B pamkax
apOUTPaKHOTO TIpoIiecca ObLI CO3/IaH CY/I TT0 MHTEJIEKTY -
AJIbHBIM TIPaBaM.



BeeneHne

Cratbst 1 ApOUTPasKHOTO MPOLECCYATBHOTO KOJEK-
ca P® zakpemnuia, uto npaBocyzaue B cepe mpeapuHu-
MAaTeJIbCKON M WHON 9KOHOMUYECKOM JeSTETbHOCTH OCY-
IECTBJIAETCS apOUTPAsKHBIMU CYIaAMHU.

C 15 centsi6pst 2015 rozga Berynun B cuity Kozeke aj-
MUHHCTPATUBHOTO cyzpomnpoussoacta PM. Ou peryiu-
pyeT mopsiiok ocyiiectBiaenus u paspeineruss BC PO,
cyfamMu obIell OPUCAUKIINN aIMUHUCTPATUBHBIX JIeJI
0 3all[UTe HAPYNIEHHBIX, OCIAPUBAEMBIX MPAB 1 CBOOOI,
3aKOHHBIX WHTEPECOB IPaX/IaH U OPTraHU3allnii, KOTOPbIE
BO3HMKAIOT M3 a[MUHUCTPATUBHBIX U WHBIX MyOJIMIHBIX
MPABOOTHOIIEHUH. DTH [leJIa CBSI3aHbI C OCYTECTBIEHUEM
cy1e6HOTO KOHTPOJISA 32 OCYIIECTBIEHUEM TOCYIAaPCTBEH-
HBIX U UHBIX TTyOJUYHBIX TIPABOMOYHIL.

B cBs13u ¢ pasrpanndenueM hopM 3alUTH TTPaBa 601b-
e U3MeHeHUsT BHeCceHBl B ['pask/laHCKuil TTpoIieccyab-
Hblll Kozeke PD. On pacumper GOJbIHIMMU Pa3ieaMu,
riaBaMu. BBeleHa riaBa o6 YIPOIIEHHOM CYyIOIMPOW3-
BozcTse. IloMumo atoro B 2015 roay ObLIM IPEAIPUHATHI
yewnust o gonosiHenuio [TIK riaBamu, oTHOCSIIMMECS
K IPOU3BOJICTBY IO [IeJIaM C YYaCTHEM WHOCTPAHHOTO TO-
CYZIapCTBa, TIPOM3BOJICTBY TIO JIeJIaM, CBSI3AaHHBIM C BBITIOJ-
HeHueM (hyHKIIUU CONEHCTBUS U KOHTPOJIS B OTHOTIIEHUHT
TPETENCKNX CYI0B, TPOU3BOJICTBY IO JIeJIaM O BbIJIaue MC-
MOJHUTETBHBIX JUCTOB HA MPUHYAUTETbHOE UCIOTHEHNE
pellleHnii TPETENCKUX CYIOB, IIPOU3BOJICTBY 110 JiesiaM 00
OCIapUBaHUU PelieHuil TpeTeiickux cynoB (rir. 45.1, 46,
47,471 TTIK PD).

C 1 okrs6pst 2019 Toma BCTYNUIIN B CHJIY HOPMBI, CO-
nepxaiuecs B cratbax [TIK B HOBOU pemaxiinu, B cBA3U
C HAYaJOM JIEATETbHOCTU KAaCCAI[MOHHBIX CYNOB 00OmIei
IOPUCANKIINH, ATIeJUIIIIUOHHBIX CY/IOB HA HOBBIX HAYAJIAX.

B T'TIK BHecena HOBas ryiaBa, HallpaBJIeHHAsI Ha pac-
MIMpEHNe KpyTa JIUII, Y6 MPaBa 3alUINAI0TCS B TOPSIKE
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Beenenne

TPAKIAHCKOTO CY/I0TIPou3BozicTBa «PaccMoTpenue e
O 3alUTe MPAaB U 3aKOHHBIX WHTEPECOB TPYIIIIbI JUI,
a TaK)Ke 3aKpellieH UHCTUTYT CyAeOHON Meaualiuu, Ipu-
MUPEHUs CTOPOH. Bompocsl mogsegoMcTBeHHOCTH (Goiee
He JIMCKYCCUOHHBI. Bompoc perten okoHvareabHo. Crio-
PBI O TIOJIBEIOMCTBEHHOCTH 3alpENIeHbl, T. K. BCTYIIUIN
B CUJIy U JIEICTBYIOT HbIHE Pa3JINUHble KOAU(DUITTPOBAH-
HbIE aKTbl, KOTOPbIE /IAI0T OTBET Ha BOIIPOC, KAKOE TIPABO
KakuM cyzoM 3amumiaercst (cMm. Kogekcsl agMuamMCTpa-
TUBHOTO CY/IOTTPOM3BO/ICTBA, ['paskaHCKOTO CyZOIPON3-
BoACTBa, ApOuTtpaskHoro u T. 1.). I1oABEOMCTBEHHOCTD
JleJT YeTKO 3arperniena 3a pa3jandubpiMi cyaamu. THCTUTYT
mo/iBeIOMCTBEHHOCTH «yTiens» u3 [TIK PO.

Wrak, HoBanmu B 3aKOHOJATENHHOU cepe, KOTOPBIE
[POUBOILIN B TEYEHHE IIOCAEIHUX JIeT, HeOOXOAUMO Yuu-
THIBATh TIPU U3YYEHUN COBPEMEHHOTO Kypca POCCUNICKOTO
TPAKJAHCKOTO TPOIIeCCYaTbHOTO TPaBa, CYIOTPOU3BO/I-
CTBa.

IIpeameToM Hamiero BHUMaHMs OyIeT NCKIIOYUTEIBHO
BOIIPOC O TPAXKIAHCKOM CY/IOITPOU3BOICTBE.



PA3LEN |

OBLUUME NMNONOXXEHUSA

Mpasocyaue B Poccuiickoii ®egepavmm ocyujectensercs
TONIbKO CyAOoM (u. 1 cT. 118 KoHcTutyumumn PO)
Cyne6Has BNIACTb OCYLLECTBNSAETCSA NOCPEACTBOM rPAXAAHCKOro
cyaonpou3BoAcTBa (u. 2 c1. 118 KoHctutyuuu PP)

1. FTPAXOAHCKOE CygornrPom3soaCcTBO

OcHoBHBIE MMOJI0KEHHS

TpapaaHcKoe cyAoNpOM3BOACTBO — YPEry IMPOBaHHAS HOPMaMM MPaXKAAHCKOMO
MPOLIECCyasbHoro npasa AeATeNbHOCTb CyAa, UL, YYacTBYIOWMX B Aene, APYTX
YYaCTHUKOB NPOLIECCa, CyAE6HbIX NPUCTABOB-UCMIONHUTENEN

Y

Llenb rpaxpaaHcKoro cyAonpousBoACTBa — 3aLLyTa
HapyLLEHHBIX MW OCTIAPUBAEMbIX NPaB, 06513aHHOCTEN,
CBOBOJ, 3aKOHHbIX MHTEPECOB CYGbEKTOB

3apaun rpaAAHCKOrO CYRONPOU3BOACTEA

Y

MPaBM/IbHOE PACCMOTPEHNME U PaspeLLeHie Aen;

Y

CBOEBPEMEHHOE PACCMOTPEHME Y paspellieHie der;

Y

3alWyTa NpaB, 3aKOHHbIX MHTEPECOB CYGbeKTOB;
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