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DTa KHHIa SABIISICTCS PECOpHUHTOM OpHUI'MHAJIa, KOTOpLIﬁ MbI CO3JaJIU CriCUUaJIbHO IJIA Bac, uc-
TOJIb3ys 3allaTCHTOBAHHBIC TCXHOJIOTHH NPOU3BOACTBA PCIIPUHTHBIX KHUI' U II€YATHU 11O Tp€60-
BAaHHIO.

CHavana Mbl OTCKAHHUPOBAIM KaX/yI0 CTPAHHILy OPUTHHANIA ITOM PEIKOil KHUTH Ha mpodec-
CHOHAJILHOM 000pYIOBaHHUHU. 3aTeM C TIOMOIIBIO CIIEIHaIbHO pa3pabOTaHHBIX MPOTPaMM MbI
MPOU3BEIIN OYUCTKY M300paKEHHS OT IMATCH, KIIAKC, MEPErHOOB M MOIBITATINCH OTOCIUTH
¥ BBIPOBHSTH K&XK/IYIO0 CTPAHUILy KHUTH. K COXaneHuto, HEKOTOPBIE CTPAHUIIBI HEIIb3sI BEPHY Th
B H3HAYAJIbHOC COCTOSIHUE, U €CIIH UX OBUIO TPYAHO YNTATh B OPUTMHAIIE, TO e PU Ludpo-
BOW pecTaBpalvd UX HEBO3MOKHO YIYYIIHUTh.

Pazymeercs, aproMaTn3upoBaHHAs MpOrpaMMHAas 00paboTKka PEempUHTHBIX KHUT — HE caMoe
Jyd1iiee perieHue JIjisi BOCCTAaHOBJIEHHsI TEKCTa B €r0 IIEPBO3JIaHHOM BUJIE, OHAKO, HAIIIA L€ —
BEPHYTh YUTATEIO TOUHYIO KOO KHUTH, KOTOPOH MOXKET OBITh HECKOIIFKO BEKOB.

HOBTOMy MBI IPEAYNPEIKAAEM O BOBMOKHBIX OTPEHIHOCTAX BOCCTAHOBJIICHHOI'O PETIPUHTHOI'O
HU3JaHUs. B HU3JaHUU MOTr'YT OTCYTCTBOBATb OJHA HWJIM HCCKOJIBKO CTpaHUI] TEKCTA, MOTYT
BCTPETUTHCA HEBBIBOAUMBIC ITIATHA U KIIAKCHI, HAAIIMCHU Ha ITOJIAX WU IMMOAYCPKUBAHUA B TCKCTE,
HCUUTACMBbIC (bpaFMeHTI)I TEKCTa WU 3aru0bI CTpaHu1l. HOKyHaTL WJIK HC NTOKYTIAaTh HOZ[O6HI>I€
HU30aHus — pClIaTh BaM, MBI K€ n€JIacM BCC BO3MOXKHOC, YTOOBI PpEAKHUC U ICHHbIC KHUT'H, CHIC
HECIABHO YTPAYCHHBIC 1 HECTIPABEIIINBO 336LITBI€, BHOBb CTAJIM JOCTYIIHBIMU JIJIA BCEX YHUTaA-
TCIICHU.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint






K TPETbEMY HU31AHMHUIO.

Hacroswaa paGora mumeer Ueabld OGREruYMTb 3a3a4y YCBOCHUSI NPaBUn
Ipa’KAaHCKOro Tipoleccd M NOCPeAcTHOM NPUMEPOB (I TeXHHUECKMX YKa-
3aHMIL ABMXKEeHMS! rPaKARHCKHX el B Cyjax, War 3a Larom, MpocieanuTb
OCJIOIKHEHHST ¥ ONACHOCTH HA ITOM MyTH, BOCTIONHHTb HEAOCTATOYHLIA OMNbIT
NPAaKTHUYECKUX CyNeGHLIX PaGOTHUKOB M NMOMOYL pa3pelluTlL Te riasHeiusue
OTAeAbHble BOMPOCH! M 3ATPYAHEHMSs], KaKHe NP BCeit NPoCTOTe HAWero Cyao-
NPOM3BOACTBA BCe Ke Hen3(GexHO HOJKHLI BCTaTb Nepejl HAMMU.

HManoxwenne paercst 3 nopsiike pasBHTHS UM TeUeHus Mnpotiecca OT ero
BO30YIKAEHHMS L 10 OKOHYAHMS, C MOMYTHHIM OCBelleHkeM M Pa3BUTHeM Kak
OGUIHX MPUHILHIIOE, TAK W OCNOXKHSIOWUX ROAPOGHOCTEIl CylOonpoU3BOACTEA.
YKkaaanwan cucTemMa W3NOKeHWs] B HEKOTOPLIX MecTax, BIpoyeM, HApYLIEHa,
TaK KaK I OTHOUWEHUW HEKOTOPHIX YaCTHLIX BOMPOCOB Ka3aJ0Ch TeXHUYEeCKH
gonee ynOOHLIM HCYEPNaTL MX CPa3y U LeNHKOM, YTOOLl He BO3BPalIATLCA
K ATHM YaCTHOCTAM B TaNbHEWIUWX TNaBaX.

PaccuutiBag npucnocolMTh npeptaraemoe Mnocodue ARt HyXA Bcex
TeX, Y KOTro SIBUTCS NOTPeGHOCTb B MPaKTHYECKOM NPUMEHeHUHM MNpaBuA
pazGopa IPaXBAHCKHUX JiIef, T.-e. He TOMAbKO ANs CYAbLH M 4jleHA KOJAerun
3aLMTHUKOB, HO ¥ A/ CAMMX TSXYLUIMXCS U3 cpeabl TPYyAAWUXcs, A cTpe-
MHACHA, BO-TIEPBBLIX, JaTb KAK TeXHHWUYeCKMil, CylOonpOM3BOACTBEHHBI MaTe-
pian, HeoOXoaumbift G padoThl CyAbH, TaK i OCHOBHble oOpa3ubl 6ymar,
HyXHble sl Tywuxcs. HekoTopoie M3 3THX 0GPa3sUOB NOKaXyTcs, GbITb-
MOWeT, He COBCeM CBSI3AHHLIMM € TeM WMEHHO AenOM, K KOTOPOMY OHHU
OTHECEHBI, HO A CYeJl HYXKHbIM BCe Xe JaTb WX B TaKom BMfe, YTOOH u30e-
JKATL HAMPOMOSKAGHUS €Lle HODLIX MPUMEPHBIX HCKOB.

- Texcer Ipaxca. [lpoin. Komekca, a Takie u npouuMx OCHOBHBIX HalMX
32KOHOAATeNbHBIX  aKkToB — KogekcoB [paxpanckoro, o Gpake, cembe
M onexe 1 3emeNbHOIO RPEAnOAaraeTCsi U3BECTHLIM YMTATENO.

Taik Kak 1efp HACTOSWEro Tpyaa -— HaTh NpakTHUeckoe nocotue
No BeleHHIO I'PAMAAHCKHX [eN, MaBHLM 06pa3om, B HapoOAHOM Cyjle, TO
3nech OTKWHYTbl BCe TeopeTHYeckHre MOCTPOeHUS W OGOCHOBaHUS TIPOllecca
H ero OTAEeNLHbLIX MOMEHTOB, 4 B TeX CIyuaax, KOrad BCe e OKA3hBAJIOCh
HeOOXOANMbIM st UeNeit MpaKTUKH 3aTPOHYTh BOMPOCH TEOPHH, OHW ANA
GoaLInel HATAAAHOCTH OCBelUeHb! C BO3MOXHLIM YNPOLeHHeM.

Muoroe w3 TOro, 4TO HEOOXOMMMO ObLTO NOMPCTUTb B TIPEABIAYLIMX
M3JaHUSIX, MCKIIOUEHD TenepL He NOTOMY, UTO OHO He MMeeT Gojee CUAM,
a NOTOMY, UTO TPENCTABASETCS YHE HACTOIbKO YCBOEHHLINM, 4TO B AOCTOB-



HOM €ro miomelleHuM Her Gosee HafoGHocTH. [lo To# e nmpuuvHe Boiny-
UW(eHbl HeKOTOpble nmpocTeiliine oGpasibl.

[popomxeHuem HacTOAWEH KHUIM ABASETCA MOS e KHura: «Hcmon-
HEHUE Cy[eGHLIX peLlleHuii» *), KOTOPYI0O HeoGXOAMMO GblIO BLIIENMUTH
no OOLWUPHOCTH TemMbl M CBoeo6pa3nio maTepuana. 1 nonpexHeMmy cuen
BO3MOXHbIM He KacaTbCA fe) 0co00ro nMpoM3BOACTBA, TaK KaKk C TexHuye-
CKOIt CTOPOHBbI BCE, YTO MOXHO CKa3aTb O HMX, MCUYEpPNbIBAeTCS M3JIoNHe-
HUAMHK 00 ofliemM Nnpouecce; K TOMY Xe YUCI0 0coOblX NPOM3BOACTB 3HAUM-
TenbHO COKpallueHo nocnefHumMu uameHenusivu TIK.

B 3akmoueHue mnoasomo cefe o0OPAaTUTLCS KO BCeM ToBapulliam,
NpaKTHYyecKH pa6oTallmuM B 06JaCTU IPaXAaHCKOro npolecca, He OTKa-
3aTh MHE B COGLIEHWM BCEX 3aMeYaHMi, yKa3aHUil K 3anpocoB, KOTOphie
1 ¢ GnarojapHOCTBIO YUYTY B fanbHeiled cBoeil paGoTe.

e e

1) Cw. Tpur. Puuasioncxknt — «Mcnoanchne éyziednnx pewenni, M. 1927.
Usa, 2-e. FOpua. Man-sa HKIO PCACP. L1 1 p. 50 k.



PA3[E] TEPBBIA.
NIPEXABJIEHUE UCKA.
FNABA I
NPE/BAPUTEJIbHASI MTOAr OTOBKA.

1. Bo3HHKHOBeHMe neJa. [paxpfaHckoe [gelo B Cyde MOXeT BO3-
HUKHYTb TOJBKO [0 3afBNEHUI0 HEMOCPeACTBEHHO 3aHMHTEPECOBAHHOro NULR
B NPOTUBOMNOOKHOCTL feiaMm 06 YrOJOBHBLIX MPOCTYNKaX M NPecTynieHusX,
KOTODble BO3GYMAAOTCSA, HE3ABMCUMO OT MPOCHGLI MOTepneBuiero; npasfa,
¥ B YrOJIOBHOM MNPOWU3BOACTBE CYLIECTBYIOT fefia, KOTOPble He MOTYT BO3-
HUKHYTH Ge3 Takoi mpock6bl (cT.cT. 10 1 11 Yron. INpou. Koa.), a B cay-
yasix, KOraa MCXOH rpaJaHCKOro fena 3aTparKpaeT WHTepechl padoue-Kpe-
CTbSHCKOrQ rocyfapcTba W TPYQAWMXCH, TO M OHO MOXeT OblTb HAauaTo
HernocpeACTBEHHO NPOKYypPOpOM '), HO U Teé U JApyrHe CcAyyau SBRsIOTCH
HCKJIIOUeHNeM M3 BhILleyKa3aHHOro obliero mpaBuna. [lostomy Bo30yXne-
HUe TPaXAaHCKOTO [efla OCyLlecTBiseTcs NMyTeM Mpef'siBjieHUs McKa, T.-e.
MyTem CNIOBECHOrO WIM NMACbMEHHOrO 32sIBJEHMWS, YTO U COCTABASET NepBblit
MOMEHT TrpaXAaHCKOro npouecca. JIpaBuibHAsE TIOCTAaHOBKA ero ¢ MepsbiX
warop ofecrieydBaeT U NPaBUILHOCTL AanbHeitwero TedeHus. He cnepyet
AyMaTb, YTO OHOTO BHYTPEeHHero CO3HaHWs W yGexcaeHus B CBOed npaBoTe
IOCTATOYHO Ana ycnexa fena. [Ipu Bceit MpocToTe Hallero TenepellHero
CYNOTIPOM3BOACTBA, TPM NOJHOM W3THaHWM U3 cyga opmanuama, npU
06G3aHHOCTU CYAbM MPUTTY HA TMOMOILb HEUMylleMy WM HEeONMbITHOMY
TAXKYLIEMYCH, BCE Xe BefieHue BCAKOro fAena TpefyeT BO3MOMKHO GoOJbLUero
BHUMAHWA M CO3HATENLHOTO OTHOWIEHUS K HemMy CO CTOPOHBI HMCTLA
M OTBeTYMKA, TaK KAK B rPaXXFAHCKUX Jenax, KacaloUuxcs JUYHHIX, UMy-
lleCTBEHHLIX M XO35MCTBEHHBIX OTHOLUEHWit, OrNpefeNnTb TPaHULy Kena-
TeJIbHOIi OXPaHbl NMPaBa W HAMETUTb MyTH U CPeNCTBa OCyllecTBNeHUA 3TON
oXpaHbl B YCTAHOBJEHHBLIX 3aKOHOM paMKax Jfyyllle BCEro MOXeT cam
3aUHTEePEeCOBAHHBI.

[NosTomy mpexpe, uem MTTU B Cy4 M MOAABATL WCKOBOE 3asBJIEHHe,
HYXHO MOAPOGHO M BHUMATENbHO MOATOTOBATb CBOW UCK KAk C BHelIHelH,

) K nuM npubGaBHANChE HCKH, KOTOpHIe OGS3aHHE MPe'SBIATh HCMOJKOMEL
8 3alllHTY HHTepecoB KpacHoapMedues M HX ceMell B cuay cr. 4 Koa o asrorax
SR BOEHHO-CJAYKAIHX H HX cemeft. («Co6p. 3ak. CCCP» 1924 r. Ne 21, ¢r. 198).
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TAaK M C BHYTPEHHeil CTOPOHB. 3Ta npegBapuTenbHas NOArOTOBKX CBO-
AHUTCA K CAeRYIOIMM ReACTBUAM: a) orpefefeHHe CyLIECTBA 11 Pa3mepa
MCKOBbIX TpeGoBaHMM, §) onpeneneHue NMOACYJHOCTH Jena, B) ofpegeneHue
MCTUZ M OTBETYMKA, T) BbISICHEHHE [0KA3ATENbCTB, /i) OnpejencHue LeHbLl
MeKa, e) onpepereHde pPa3mepoB MOWAMH ¥ CGOPOB WM NONYuUEHME OCBO-
60MMeHUs OT HHX, ) BLIAAYA [OBEPEHHOCTH, ecid Iel0 HefeTcs uepes
NpefCcTaBUTENs], 3) COCTABNEHMe WCKOBOrO 3asisiaeHMs.

2. OnpeneseHne TMOACYAHOCTM Aesa. A. PaspgeinedHue jgea
cyae6HbBX M agmuHncrpaTuBHb X, [ocymapcrso peryaupyer
cambie Pa3HOOOPa3HbIe OTHOMUEHWS TPAMNAAH; HeT 001acTH O0ileCTBeHHLIN"
OTHOLWEHUH, KOTOpas He HawAa Gl cefe OTPAXEHUS B TeX HAH HHLX
NpaBMiax, YCTAHOBJIEHHLIX IOCYAaPCTBEHHON BAAacCTbIO B UHTEpecax ooLie-
WUTHS. Beakoe ay HapyiueHue 3THX Npasui NOANEXKUT 3alwire CYAOM
BOOOLle M B MOPsfKE TIPaXJAHCKOr0 CYAORPOM3BOACTHA B uaCTHOCTII?
Tlpeacrapum ceGe TaKue ciyuau: a) HeKTO, HAXOMSCh B COBETCKON (0.1b-
HUUE, MOMy4Yal HeROCTATOYHOE TNHTuHWe M MPUKYRaa [ns ceGa  MOJoKO
M HeKoTOpble Apyrie NPORYKTL, MOXET JTM OH OOpaTHTbCS I Cyld, CYMTas,
yTo mNoHec YGbITKM, TaK KaK GOJbHUUL He WCOOJNHMAA B OTHOLIEHMW €ero
CBOMX OOn3aHHOCTed; 6) ObBUIMHA KOMOBIAfeNell CYMTaeT, YTO KOMMYMN-
OTIeN Hapywua ero npasa OTKa3oM B BO3BpaTe [IOMa; D) Kacca COllMailb-
HOTO CTPAXOBAHMS OTKa3kuaeT B NPeROCTABACHWM MecTa B JeyeGHOM
yupeXAeHnd UM B caHaToPuU; 1) QUHUHCMIEKTOP HMCUNCIWI NPOMBLICAOBIAL
Hanor B ABOWHOM pa3mepe W o06paTui B3ILICKAHWE HA NOpUHAfineXaiyie
HEOMMLIMKY CTPOEHHS.

Bo Bcex 3TUX ciayvasx 3a HCNPaBNeHMEM HeNpaBUILHOCTEH W BOCCT-
HOBJIEHHUEM NpaB MOWHO 0O0pallaTbci TOJAbKO K BbICUIed  WHCTAHUMI
€ Xano0oi, HO He C UCKOM B CyA; CYA He HOJIXeH BTOpraThcs B O6MacTb
Aen agMUHUCTPATHBHLIX, Pa3pelieHine KOTOPLIX B AQAHOM UX n0'eMe OTHe-
CEHO K BefeHMI) COOTBeTCTBYIOLMX TNPAaBUTENbCTBEHHBIX (AAMUHHCTPA-
THBHBIX) MECTHLIX W HEHTPaJbHLIX YupeXpeHui,

Cyay nopsenomcTieHHbl CTONKHOBEHHWSt M CTOPbl MO HAPYHIeHHIo npas ')
MEXAY OTReIbHBIMU JHLUAMU, KOJICKTHUBAMM, NDEANDUSITUSAME, HACTHHAHM
M TOCYAAPCTBEHHLIMH M FOCYUPENACHHAMH B TeX CAydaaX, Koria noc/iefHHe
BHICTYNAIOT He KaK HOCUTeNu MPeJOoCTaBAGHHOH MM BAacTH, a4 Kaik XO3sii-
CTBEHHble eQUHMLUBI MM KaK OPraHbl, KOTOPBLIM NOPyYyeHa XO03siicTBeHHan
skcrmoatauus Mmywectsa Pecny6nuku. Taxkum o6pa3om, Bce rocypap-
CTBeHHble MNPEANPUATHA, MNOCKONbKY OHW [MPUHMMAIOT YyyacTHe B npo-
MbILJIBHHOM M TOProBom o0opoTe, MNOACYAHBI CyAeGHBIM  YUPeXAeHHAM
M, PaBHLIM 0OOPa30M, TFOCYUPEMJEHMSl, KaKOBO Ohl MX AAMUHHCTPATHBHOE
nojoxeHne HU CGbLIAO, NPU PaspelleHuy Cropos B OGNaCTH WX XO3AiCTBeH-
HOW [lesTeNbHOCTW [O/MKHB TalKe T[OAYMHATbCA cyfeGHOMY as3Gupa-
Tenbctay. [loaTomMy BCE HCKM TFOCYUPeXAEHHMA WAM K roCyupexgeHusm,
OCHOBaHHbIE Ha [OrOBOPAX MM MHBLIX MMPABOOTHOIIEHHAX WMYL(ECTBEHHOMO

1) Tlo Bonpocy O mpejenax FPAMAAHCKOTO CNOPA M BO3MOXKIOCTH MNpelt-
fBAEHHS MCKOB 00 'yCTAHOBJEIIHM NPAaBa ¥ O TONKORAHWM W H3MEHCHHM 10roBo-
POB cM. kpaiiHe wnTepecioe peicnie BAK 3KOCO PCHCP no ncxy Hudrecns.
aurara k C.-Kaex.-Okp. Ilyt. Coobmt. («Cya. [lpakTukas Ne 19—27 r.).



xapakTepa, npuaHasaempix 3akoHamy PCDCP, noanexar sependio cyaa ).
CK)a Mbl OTHECEM, Hanpumep, HCKM 32 KOMMYHANbHblE YCIyrd, Cropwl
Nno noBOAY ABTOPCKMX NpaB ¢ ocu3pgatom, HCKM 00 yObLITKAX OT MOTO-
NAeHUs Gapicd rocnapoXofcT30M, OT NOBPeM<AeHWH Mpu npuvepHol apTui-
nepuitickoit crpenbGe y T. . CrneuuanbHbIMKM  3aKOHAMW K BeJiEHHIO
Cyha, B MCKIOYeHMe W3 370ro o6Wero npasuna, OTHECeHbl HeKOoTOpkle
KATeropuMM CropoB, B KOTOPLIX [OCYUPENAEHHS BLICTYMAOT KaK OpraHbl
BNACTH, Hanp., NpPocbObl 06 OCBOOCOMEEHMU OT BOEHHOII CAYIKCbl MO peH-
FMO3HbIM  yOeXieHusM, [eld O NpUM3HaHuM G6e3BeCcTHO-OTCYTCTBYIOIUM
M HexkoTopble fpyrve. Mcku Mo jJorosopam 0 MNOMb3OBAHUMA XPaMamu H
O PacTOPMEeHWH JOrosBOpOB C I'Pynnamu sepyrolux noctaHosreHvem BLMK
o1 23 mapra 1923 r. OTHeceHW K Be[ileHHI0 NpPe3uaMyMa [yOUCHoaKOoMa.
B uupkyasipe Bepxcyna M 4 or 28 auBaps 1925 r. («E. C. 10.» Mo 6) pa3-
rpaHMYeHbl  CyfeGHLIH W AAMHUHUCTPATHBHDLIA TOPSINOK  Paspeliednst Aea
0 BOCCTAHOBAEHWM B MpaBax YJeHoB OOWECTs W TOBAPULIECTB; M0 pa3'scHe-
o Tlnenyma Bepxcyna ot 19 monsi 1926 r. («E. C. 0.» Ne 34) pena
O NPeKpalleHuy CyLecTBOBAHUS apreneil M IOpHAHMUYECKUX UL, 3a HCKMO-
yeHueMm Cilyuaes JIHKBMRALMH MO HECOCTOSTENLHOCTH WAM MO YronoBHOMY
NMPpUroBOpy Cyda, Paspernaercs B aAmUHMCTPaTHBIHOM nopsike. PelreHuem
KK no 3 Ne 35118—1927 1. («Cya. Tp.» N 21) McKH © HeynnaueHHbIX
xozopranamit % % oruucienusx B GoOHA yayuuieHdst Gbita pad. u Cayx.
NPU3HAHLT  HEMONCYAHBIMM  OGULM  CyaaM W NOLIeXallHMH® pa3peuleHuio
b AEAMMHUCTPATHBHOM TiopsiaKe.

b. Pa3zgeneuve pen FrpaXJ1aHCKMUX H YTOJNOBHHX.

Bo wmHOrux ciyvasix npM CTOMKHOBEHWM YACTHRHIX WMYLIECTHEHHLIX NPas
HMeeT MeCTO He I'DAMAAHCKOE, A YrONOBHOE MNpPAaBOHAPYIIeHHe W MPOBECTH
MENCAY HUMM Pe3Kyl0 W TOYHYW TIPaHb 4acTo ObliaeT O4YeHb TPYOHO!
ve3dxass Ha BpeMsi W3 IOpoAa, s NMPOCHI NpUaTens céepeub Mo  yOy,
a OH Mo MOEM BO3BPALUEHWM yTBEpXfaeT, UTO s eMy OTAan ee 3a OblBLIME
paree [OJMY, rPaKgaHe COCEAHEH JepeBHM CaMOBOMLHO pacrnaxand npuie-
raiouyio K 3emae nycTolliL, YTBEPXAAsd, UTO OHA BXOAUT B COCTABR MX
3eMJIenonb30BaHusl. B 3TMX cayyasX MOXHO C OJMHAKOBBHIM OCHOBAHUEM
NOAOHTH K [ely H C YrONOBHbIM OGBUHEHWEM W C IPAXAAHCKUM UCKOM;
B mepeom cliyyae ¢ of6BrHeHWem B npucsoeHnuino c1. 168 YK wmm ¢ uckom
no 06s3aHuM BO3BpaTUTL YOy no 59 ct. TK, Bo BTOPOM — ¢ OGBHMHEHHEM
B camoynpasctBe no 90 cr. YK wnn ¢ rpa}cgaHcKWm WCKOM O BOCCTAHO-
‘BEHWM HAPYLIEHHOr0 NOMb30BAHUSI M BO3MELUEeHUH YObITKOB.

HﬂpyLUEHMfI nopoGHoOro poaa . MNPU3HAKOTCA  COIMaNbHO-OMaCHbIMU,
XOTS1 Obl OHU KaCAJIACb YACTHLIX UL, U no3ToMy Bce fRena O NpaBoHapy-
IeHYSAX W NOCAraTesbCTBaX HAa MXHW3HDL, TEJNEeCHYID HENMPUKOCHOBEHHOCTD,
Ha o0ecrneyeHHble B 3aKOHOM YCTAHOBIEHHbLIX npegenax nojHomouywust Bia-
AeHUss U pacnopsKeHust umyileCTBOM W T. 1., NPU3HAKTCA YroJOBHLIMH
H He MOTrYT CAVIKMTL npeaMeToM rpamaatHcikoro npotiecca.

" Llupk. HKHO N 116—1927 r. («E.C.I0.» N 28) gocupeutaer cyaam 1NpHHH-
MaTh MCKH TOCOPFAHOD, KOON. 11 OOWECTBEHH. Oprannaaunilt yMe:xi1y cobol weHOIO
HHIKE decaATH pyGieft H HCKM HX K YacTHLEIM JHLAGM UEHO HHXe IIATH pyOac.



OnpepenuTs HaCTOSLUYIO NPUPOAY B TeX CMEWAHHBIX Clyvyasx, Korja
OKa3blBaeTCA BO3MOMHHIM BO36YAWTHL [el0 KaK B MNOPSAKE YroJIOBHOrO,
TaK ¥ FpaXaHCKOro mnpouecca, MOXHO TOJAbKO MO KOHKPeTHbiM OGCTOS-
TeNLCTBAM, N YCTAaHOBUTbL MECTKOE MpaBWwio st pasrpaHuyeHus cdepu
LeACTBUS YrONOBHOTO W TrPay(AaHCKOrO Cyja MNpeACTaBAseTCs GecrionHOM
B NPakTHYECKOM CMBIC/Ie MOTILITKOM,

OpHoBpEMEHHOE PacCMOTPEHME YrOJOBHOrO W PaX[JaHCKOro jgeja
MOXeT UMeTh MeCTO JMIb B ciyvyasx, npepycmorpenHnx 14 cr. YIK;
NpH PACCMOTPEHUH uCKa, BO30yM(IeHHOTO B OGLIYHOM TOpsAAKe, Cyh, OOHa-
PYXMB MNPU3HAKN [AeAHMA, TPU3HABAEMOTO COLMANbHO-ONACHBIM, [HOJKEH
BO30YAMTbL OTAEALHO YrOJIOBHOE MpeciefioBaHHe Y HanpaBuTb €r0 B MOpsaKe
“cootBeTcTByomux crateir YIIK. Tlpu atom ot cyma s3asucur npuocTta-
HOBUTb JajbHeiliee paBvkeHue pena no ct. 113 I'MK po paapeweHus
YTOJNOBHOTO jiena.

3. Ocofass moacyaHOCTh N0 poay jaena. A. [IoaACYAHOCTDL
aponTpaXHbBX Komuccuit npu IKOCO. UmyuiecTeeHHbIE CIOPHL,
B KOTOPhIX 00e CTOPOHbI ABASIOTCH FOCOPraHamMy, pasGuparTcs apouTpax-
HblMK Komuccusimu npu CTO, IKOCO u o6nactHeimy *). UmynjecTBeHHble
CMOpsl MEXAY FOCOIOMKETHBIMU yUuPeXOeHUsaMH, noasegomcTBeHHbiIMH BCHX
CCCP u BCHX PC®CP, noncyaust AK BCHX CCCP (Mon. ot 12 ¢espans
1926 r.— «Co6p. Jak.» Ne 13, ct. 90); Kpome TOro MO COrjalleHHo
CTOPOH el e MOryT ObiTh NepefaBaemMbl COOPbl MeXAY XO03pacyeTHhIMH
NpeinpUATUAMM, KOrga oOfHA CTOpPOHa mnogsegomcTsenHa BCHX CCCP,
a gapyras BCHX PC®CP, win oGe ctopoHb BxogaT B BegeHue BCHX
* Pa3JUYHBIX COIO3HLIX pecnyGnuK. '

l'ocopranbl, Kak W3BeCTHO, Pa3[esiOTCA Ha JABe KaTeropuu:’ Bo-nep-
BbIX, FOCY4pe}AeHHs, T.-e. OTAe/bHble YAaCTH roCy[apCTBEHHOro annapara,
NpoBOAALME IO DPa3HBIM JUHAAM aAMMHUCTPUPOBAHUE U CTPOHTENLCTBO
COBETCKOr0 rocyAapcTBa; TaKOBbl, € OAHOI1 CTOPOHH, BCe OOGLIECOIO3HKIE,

1) [Toa. 06 apb. KOM. MO paspelIeHHI0 HMYINECTBEHHLIX CIOPOB MEXAY roc.
yup. ¥ npeanp, PCOCP — «C. ¥.» 1925 r. Ne 6, cr. 46, 1928 r. Ne 12, c1. 596.

«5. Ap6UTPaXKHBIM KOMUCCHAM TI0JBE AOMCTBEHHEI BCAKOro POA3a HMYILECTBEH-
Hble COODB! MOCYAApPCTBEHHRIX YUDEXAEeHUH M NpeinpHATHH, W3 KaKoro OH OCHO-
BAHUA OHH HH BO3HHKANM, 33 HCKJAIOUEHHEM:

6) crmopos, BO3HHKAIOWMX Mo onepauvam [ocyaapcrserHoro Banka n [nas-
Horo TlpaBJieHMs rocyAapcTBEHHOrOo CTpPaxoBaHHsA, B chayyasx, koraa Tocyaap-
crBenHEll Bank u 'napuoe lMpaBieHue rocyaapcTBeHHOr0 CTPAXOBAHWHA ABAAIOTCA
HCTIOM HJH OTBETUUKOM,

B) CMOpPOB, BO3HUKAWIWIHX K3 JOroBOPOB MeJNE3HOLOPOXKHOH MEPEBO3KH,
a Tax)ke CNOPOB, PETryANPYEMBIX 0COOBIMH NpaBHjaMi 06 OTBETCTBCHHOCTH TIOY-
TOBO-Tejderpad)Horo BeAOMCTBA 3a NMOYTOBhlE OTHpPaBJeHHA;

r) HCKOB ITO MPOTECTOBAHHLIM BEKCEJNAM, €CJAM MCKHM 3TH He CBA3aHbl CO CNO-
pOM, OCHOBAHHEIM Ha MHLEIX JOrOBOPHRIX OTHOLUEHMSAX;

A) MCKOB, BBITEKAIOW KX M3 THINOBHX JOTOBOPOB O IKOJIL3OBAHHH MYHHIIH-
nanuanpoBaHHbIMH MOMeLEeHHAMH, @ PaBHO KOMMYHAJLHBIMK yCAyramu: Tedaedo-
HOM, 9JeKTpHYeCKHM ocBellleHPeM, BOJMONMPOBOAOM H T. IL;

£) CIOpOB, BO3HHKANIIMX IO NOBOAY OGJOMEHHNA HAJOraMd U MOBHHHOCTAMHE
BCAKOTO pOJA KaK -OSWIeroCyJapeTBeHHBIMH, TaK W MECTHLIMH, a TAKXe CIOpPOE
¢ (HHAHCOBEIMH OPraHaMH IO HCIOJMHEHHK O6l0Imera;

JK) HCKOB, BhITEKAIOL(HX H3 GAHKOBCKMX ONepanHil KPeAHTHRIX YUPEeMASHHH,
KOoraa STH VYPEeXJJIeHHA ABJAIOTCH MCTUAMH WJH OTBETUYHKAMH.



oG'eIMHeHHble M He 06'efHeHHble HAPKOMATHE M MX MECTHble OpraHHl,
.4, C Jpyroii CTOPOHB, MECTHBIE COBETHl M WX HCHIOAKOMBE (KpaeBbie,
o6JacTHbe, ryGepHCKMe, ye3sfHble, OKPYXHble, BOJOCTHLIE ¥ paiHOHHHE)
M OTAENbl C COCTOSILUMMM TIpM HMX yupexaeHusamu. CnefoBaTeNbHO, [OA
NOHATHE TOCOPraHOB, KPOMe HernocpencTBeHHO-aAMUHUCTPATUBHBIX Yyupe-
MAeHWH, TOAOHAYT TaKue CO3JaHHble T'OCYRAPCTBOM YupeXAeHMs: GOJb-
HHUBI, My3ed, GMOIMOTEeKH, TeaTpbi, CAHATOPMH, [OMa OTAbIXA, y4pexsje-
HUS OXpaHbl MaTePUHCTBA U MJafeHyectBa ¥ T. n. Ho wa-psafy ¢ takumu
OpraHv3aLusIMH, COAEPXUMbIMH M YNpaBiseMbiMM HeNnoCpefcTBEeHHO TIPaBU-
TeNbCTBEHHBIMM OpPraHamu, MOryT ObiThb UYpe3BblyaitHO GNU3Kue UM IO [es-
TENbHOCTH, JAaN<e MATEPHaJbHO ToMiepXuBaemMbie, HAXOAALLMECH [MMOf Ha-
Gmofieuner rocoOpraHoE, HO OpraHM3OBaHHBlE 110 UYACTHOMY, OOLUIECTBEH-
HOMY MM eJUHONMYHOMY MNOYMHY M He MNOJb3YIOLMecs npasamu [ocopra-
HOB — TaKOBbl BCE NPOHECCHOHAIbHLIE M TIAPTHIHBIE OpraHu3auMnM u obue-
CTBa, CNOPTUBHbIE YYpeX[eHust U MHOrue gpyrve. Bonpoc o Tom, nogxo-
IUT M TO MJIM WHOE OG’efHEeHWe K KAaTeropMH roCYAapCTBEHHbIX, WIM HeT,
paspeliaeTcsl yCTaBOM MM MOJ0XEeHWeM, HA OCHOBaHWM KOTOPOTO OHO pa-
ooraet.

Bo-sTOpHIX, 3TO — rocnpeAnpusiTusi, T.-e. Bce PA3HOPOAHBIE Yyupe-
AAEHUS XO3ANCTBEHHOrO, TTPOMBIILIEHHOr0 M TOProBOTO TUMa, B KOTOPHIX
COBRTCKO® TOCYJapCTBO MpPOSBNAeT Celsl, KakK XO3slCTBYWOLMH, perynu-
PYIOUIMIl M pachnpefeslOUWIMil OPraHu3M; MX TaKk)Ke HeoOXOAMMO OTAeNHTb
OT OG/MN3KO CONPHKACAIOIIMXCA C HUMKM YYDEXNEHMH, TakX¥e 4acto BbnoJ-
HSIOILMX 32JaHus TOCYJApCTBEHHOrO XapaKkTepa, KOTOpbe, OfHAKO, He repe-
CTAlOT ObITh OGILECTBeHHbIMU W He CIMBAKTCA C rocannapaTom — B MEPBYIO
ouepellb, 3TO KOOMEPATHBbl BCAKOro pofda, O6LIECTBA B3aWMMHOrO KpeauTa,
3aTeM pa3jinyHble MpPOCBeTUTENbHble YUPeXAEeHUs, TeaTpbl, W3JATENLCTBA,
nevyeGHLle 3aBeleHMA, pa3iuuHble OOLIECTBa, He npecnefylowue uLeneid
W3BNGUEHUA BbIrOA, M T. I,, KOTOPHIX TPYAHO OTJMUHTHL UHOrAA TO HaMuMme-
HOBAHHMIO OT TFOCYAAapCTBEHHBIX, HaXOmsiuxcs Ha xos3pacuyete. He cum-
TAlOTCA TaKXe TOCOpraHamMu CMellaHHble aKI[MOHepHble oO6LecTBa, Jomy-
cKaiollle MO YCTaBy yyacTue He roCyJapCTBEHHOro, YacTHOrO KamuTtana
{ct.ct. 3 m 143 TTon, o6 axu. obmectsax 1927 r.). Cnopbl CMelIaHHbIX
AKIMOHEepPHBIX OOGLIeCTs, a TaK¥Xe KOOMEPATUBOB He HMXe TyOepHCKUX
C rocopraHamMd MOTYT, NP MX HAa TO COMJIacku, pa36upaThCs B apOoUTpaXK-
HelX Komuceusix npd DKOCO, HO cnopsl UX MeXAy €000 MM € KooTe-
paTHMBamMM apOUTPaMHBIM KOMHCCHAM He MOACydHb! (mpum. K cT. 5 [lon 06
ap6. Kom.). .

Bce 3To npuBOAUT K TOMY, 4TO CYA, BCTPETHMB 3aTpyAHEHME B He-
MeEHHOM OMNpefeNeHM NPUHAJIeXHOCTU TOW UM MHOH CTOROHBI K roc-
OpraHam, Blpase NOTPe60BaTbL OT HUX IR NPAaBUABLHOIO YCTaHOBNEHHA
TMOACYAHOCTH [0Ka3aTeNbCTBa TaKOW MNPHMHAMIEXKHOCTU, KaK Hamp.: Yyao-
CTOBEPEHUS O HAXOX/JEGHUH HA TOcOOfXKeTe, LeHTPAaJbHOM WM MECTHOM,
ycTaBa aKLUMOHEPHOTO OOGLIECTBA I YCTAHOBIEHHS] JOMYCTHMOCTH YacT-
HOFO KanuTana W Mpou.

B. MMoAacyOgHOCTH 3eMeNbHLX KoOomMUccuit. Bce crnop-
Hble Jejla, CBA3aHHble C 3BMIeyCTPOHCTBOM, a TaKMXe Clopbl, CBA3aHHbE
€ 3eMNenonh3oBaHHeM, TOACYJHbLI 3eMeNbHEIM KOMHCCHAM — BOMOCTHBIM
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(paitoHHBIM), yeagHbIM {(OKDYXHLIM), ryGepHckum (0GnacTHbIM), KPaesbiM.
[TopcymHOCTL 3THX KOMMCCHMIT onpepensiercsi cT.cT. 212—215 3emenbHoro
Kopeica, pegaiiusa «oTopux Gblla 13meHeHa 6 percaGps 1927 r. («Codp.
Ya» Mo 122, cr. 828).

B.MoapcypHoCcTb GUpXeBbLX apPOMTPAXHBX KOMUC-
cuit. Jlena, Bo3HMKLIME HA NOYBE CHOE/NOK, COBEPLUEHHLIX WM 3aperucrpH-
POBaHHBLIX Ha TOBapPHBIX W (DOHAOBLIX GUPXAX, MOIyT pa30MpaTbes
B 0COOMIX apOMTPAXHBIX KOMMCCHSIX, yupexaaemblXx npH dTux OHPHAX.
[Mpepensl UX NOACYOHOCTM MBJIOWKEHL! B MOJOMNEHWM O TOBAPHLIX OMpwax’
(«Co0p. 3ak.» 1925 r. N 69, ct. 511); UM NOACYAHLI CROPLI, BO3HM-
Kalowye M3 GHPXEBbIX CAENOK, MCMOJIHEHHs! NOPYYeHHid, JaHHLIX GUPIKeBBbIM
Maijepam, W M3 BHeOGMPIKEBbIX CAEJIOK, 3aPerucTPUPOBaHHLIX Ha GUpKe,
NpM corjacM Ha 3To 00eMX CTOPOH; f[ena nepsuiX ABYX KaTeropuii,
HANpOTHB TOrO, MOLYT GbiTb C COI'IACKSI OGEHX CTOPOH MepeaBaembl Ha pas-
peweHle o6wux cygos. Cnopbl MexQy rocopraHami OupeBnim apd.
KOMWCCHSIM He TIOACYHbI.

Y1066l He BO3BpallaThCs Gonee K fAeram 3TOro poja, HeoGXOQHMO
yKasaTb, 4TO AJ4 [OPUBEAEHUS B WCMNOJHEHWe pelreHust GHpPKeshiX apou-
TPawHLIX KOMMCCHIT 10MXKHLI OblTb MPeACTaBAeHuLl B HAPCYA NO npapuaam,
ycTaHoBleHHbIM anst rpereiickux cynos. C npunsrtuem 2 ceccweir BLIWK
X1 co3bina nonoxeHust o Tpeveiickom cype («C. ¥Y.» 1924 1. M 78, cr. 783),
YyTPaTUIOCh NPABo 0GXKAMOBATL PELUeHUst TPeTeHCKHX Cymos, HO aast GHp-
%#EeBbIX APOMTPAMHBIX KOMWCCUIR COXPaHeH NOPAA0K 00KanosaHus B oluuie
cyast — ryGeys W Bepxeyp (ev.er. 203-6 u» 203-3 'IK)., Kaccaunonuule
*ano6bl o0palalpTcs K TOMY Cyly, PACCMOTPEHMIO KOTOPOIro OHW Tiofne-
¥anu Obl Mo oOleld MOACYAHOCTH Aena K MNOAAIDTCR B apl. KOMHCCHIO, KO-
Topas pewuiaa feno. bupixesble apGUTPaNKHEIE KOMUCCHH MPW paccmoTpe-
HUM [en 10MKHb pykosoacTsoBarbcs npasunamu [TIK (Paa’acu. [lnenyma
Bepxcynma ot 26 wmoHa 1926 r. («E. C. FO.» Mo 29),

I DoacyAHOCTDL fAen, BO3HMUKAIOWHUX HAa nouse
Kon 3ax. o Tpynme Bce uckn, npoucrekaouie M3 npHMeHeHUs
HaemHOro Tpyda, 4 TAKXKe fefa O HapPyLIeHUSIX 3aKOHOL O TPyde paccma-
TPUBAIOTCS B M3MEHEHHOM cOcTape cypa (TPYAOBLIE CECCHM), HO MO OGUiMA
TIpaBMIamM CyRONPOM3BOACTBA, C TOW fMWb pPa3HULted, YTO TONCYAHOCTD
TPYLACECCHII He orpaHuueHa LleHON McKa, KaKk 3TO pas'facHeHO B uMPK. Bepx-
cyna Ne 23 ot 16 mapta 1924 r. («E. C. 10.» N 30) u uupk. HKIO Ne 244
oT 24 Hos6psn 1923 r. («E. C.10.» M 40). KoHnMkTh, BO3HUKAOWME MM
NPUMEHEHHN HAEMHOTO TPYAd B KPeCTbAHCKHX XO03AMCTBax, paspelatTcs
cornacHo uupk. HKIO M 195—1924 r. («E. C. l0.» N 45) kak B Hapcypax,
TaK U B NPUMUPHUTENBHBIX Kamepax Mpu BoAUcnoaxKomax '}.

prnCECCHﬂM NOACYAHLI Jefia, CBA3aHHbIe C TPUMEHeHHeM Yy oro
HaeMHOro TpyJla 3a BO3HArpaxjaeHue, cioga He MOryT ObITh noaBoanmbl
OTHOLIEHUS, BO3HUKaIOLIUE MPU MPUMEHEHUU TPpyjaa B COOCTUBEHHOM XO03fil-
CTBe MJN MPERnpUATHH, MOdTOMY Pa3bupaloTca B obllem Nopsgke: a) wce
MCKHU 4YieHOB TOBAPHUILECTB, KOONEPaTUBOB U ap'I‘eJ‘IEl'/'l APYr KK OApyry ¥ K MX

1 Cwm. raxxke uupx. HKIO or 18 denpann 1925 r. Ne 47 (<E. C. FO.» Ne 9).
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KoteKtusam; 6) WCKH, BhiTeKaOllMe U3 OTHOLEeHUA noApspa, 3aKasi,
Nopyuenus, NOBEPEHHOCTH W MPOUMX IPaXIaHCKHX B3aWMOOTHOLIEHWIA, rie
of’eKToM [OroBopa TakiKe SIBASIOTCA AelcTBHA Apyroro favLa, ero TPyR
B OGLIeXMTeHCKOM CMBICSIE, HO TIe, OAHAKO, NPU MCNOJHEHUW 3THX [eii-
CTBMIA KOHTPAreHT B nNpejenax JloOroBopa OCTaeTCA BNOJHE CamMOCTOsA-
TeNbHbIM; B) MCKH, CBA3aHHbLIE C PAGOTOR B COGCTBEHHOW CeMbE, Me KadK[blig
YjeH BHOCMT CBOX0 AOMI0 Tpyda G ofiiee XO03a#cTBO; T) MCKHU NML, 3aHH-
MaloLMX BCAKOro pofa BhIOOPHbe OOILeCTBEeHHble A0MKHOCTH, WK HaoGoPoT,
OTOBIRAIOLIMX 063 TENbHYI0 NOBMHHOCTL, Ide OTCYTCTBYeT 3feMeHT Haiima.
HenpemeHHbm  ycnosuMeM MOACYRHOCTH TPYACECCHIl ABMFETCST HAMMYHOCTH
[LeHeXHOro MNY MHOTO MATEDPMANBHOrO BO3HArPANWIAEHUST OTAENLHLIX (H3H-
YyecKHx, a He lopuguueckux aul. [lo3TomMy pasaMuHble KOMAeKTHBbl, HAMp.,
apTenM OTBETCTBEHHOrO TPyAd He MOryT ofpawaTthcs B  TPyACecCHH
¢ WCKaMM O BO3HAIPAMIEHWM 34 TPYA CBOUX UNeHOB, MpPefoCTaBIeHHbINA
KOHTpareHTy Mo AOrOBOPY, 3AK/IUEHHOMY KOINIEKTHBOM.

TTOACYRHOCTD TPYAOBBIX A&J M MOPANOK MX PACCMOTPEHWS B TPYACeC-
CHSIX HAPOHOTO cyjaa M3N0KeHbl B ocolbix Tlpasmaax o npMmupuT.-Tpe-
TEHCKOM W Cyle0HOM DACCMOTPEHUH TPYAOBLIX KOH(IMKTOB, ONYyGAMKOBAH-
HeIX B Ne 50 «Co6p. 3ak.» 3a 1928 r. (cr. 495), [lena o woanarpaxae-
HUM 32 yBeuUbsl NOACYIAHB OOWMM CyldM, 4 He TPyACeccusim no Pas’scHeHMo
Inenyma Bepxcypa or 16 Hosi6ps 1925 r. (npot. M 19); HaoGopoT, MCKH
npodcoI0308 O NPOLIEHTHBIX OTYMCNEHHSIX € XO30PraHons, eCIM OHM He pac-
CMOTPEHbI B TIPHMHADHTENbHLIX KaMmepax, NOACYAHK Tpypceccusm (pas'sicH.
[nenyma Bepxcypa o1 12 anpens 1926 r. — «E. C. 10.» Ne 19); TouHa
TAIOKe TPYNCeCCUsIM NOACYAHLI MCKM HAHHUMATE el K HAHSIBLIMMCS, BO3HU-
KawwMe 113 TPyAoBLIX oTHOWeHwh (uups. HKIO N 211—1926 r. —
«E. C. lO.» Nv 49),

B MecTHOCTAX, rae TpyaceccMn He o6pasopadbl, BCE 3TH el pas-
pelualTcsa Hapcyami, NPUTOM TAKIKE He3XBUCHMO OT LeHbl HeKa ).

. BeccnopHwi nopaaoKk paspeweHns rpaxuaaw-
cKHuX cnopop. CTpemneHue K A0CTUNXEHWIO HauGofee GHLICTPOro YIO-
BIETBOPEHHR MPOCTEHINMX THMHUYECKHX HCKOB, MO KOTOPLIM BO3MOMHOCTH
OCNAPUBAHWST MMHMMANLHA, TNOCYXAAET 3AKOHONATEes] YCTAHOBMTL HAK-
gonee OLICTPLI W BpPOCcTOi cnoco6 WX paspeuiedns. Yacte rtakux TpeGo-
BAHW{ YOOBAETBOPSIETCSl B MNOPSIAKE Bhilauv  WCIONHUTENBHLIX  HAAMUCEH,
YUHHSIeMbIX HOTAPHANBHBIMK KOHTOpamu (cr.cr. 47—51 Tlon. o roc. HOT.
1920 r.}). B oTHowennd xe APYrHMX 34KOH TIOILEN ellle Jajblue, HCKIoUnY
MX M3 CyNeGHOTO PACCMOTPEHMS COBePLUEHHO M YCTAHOBMB 1T HUX Gec-
CMOPHLIA NOPAROK B3LICKAHWS, OCYILECTBAsSIEMbI QAAMHUHMCTPATUBHON BJA-
cTbio. Hanbonee 3HAUMTENLHBIMK M3 AeN 3TOrMO Pofia SIBAMIOTCS 1A O BIbI-
CKAHMM APEHAHbIX TIATEXKEeH M MeHK no 1oroBopam apeHan rocyRapCTBEeH-
HLIX 3emenbHuix umywects no geipety CHK ot 23 asrycra 1923 r. («C. ¥Y.»
Ne 74, cr. 716), O B3bICKAHMM TUIATEXEH MO 0693aTeNLHOMY OKNaAHOMY
crpaxopanvio  (gexp. CHK CCCP ot 25 cenragps 1923 r. — «C. Y.»
Ne 101, cr. 1008) u HekoTopble Apyrie.

1) Cm. nocr. Naenyma Bepxcyna ot 21 nonbpn 1927 r. («Cya. IMpakt.s Ne 22).
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3a 3TUMHM OrpaHMYEHHSMHM BCe OCTafbHble fefla, BO3HMKAIOLIMEe, KaK
cka3aHo B 21 cr. TTIK, u3 rpampaHcKux B3aUMOOTHOLIEHWUN, NORneXaT
BeACHUIO Cyna.

E. TeppuTtopuanbHasa (MmecTHas) nofacypHocTb [asa
onpejieneHus TeppUTOPUAILHON NOACYAHOCTH, T.-8. TOrO MUMEHHO HAPOAHOro
nnM ryGepHCKOrOo Cyfha, KOTOPOMY MOACYAHO fnaHHoe peno, ITIK ycranasm-
Baer npaewia B cT.cT. 25—30 u 33, npr uyem no nosofy cT.cT. 27 U 28
HeoOXOMMO YKa3aTb OAHO Mcimouedne (cr.ct. 99 u 106 YcT. *en pop.),
B CMIy KOTOPOrO BCE HMCKM K JKeNe3HHIM HKOPOram, BO3HMKAIOLMe U3 J0oro-
BOpa nepeBo3KH, [OMKHBI ObITh TIped'siBAsgeMbl B MeCTaX HaxOXAeHus npa-
BJIGHUA MM ynpaBiieHWil 3TUX Mene3HbX [Aopor. Yucno 3Tux MecT,
BnpoueM, pacwupedo umpkyaspom HKIIC u HKIO MNe 222 ot 14 Hos6ps
1925 r. («E.C.10.» N 27), ¢ ponoadeHusmu mo impr. M 32 n 118 —
1926 ropa (C6. uupk., cTp. 198 u 501). Hckmouennem u3 obilero npasuia
O TMOACYAHOCTHM Jiel N0 MeCTOXHMTEeNbCTBY OTBETYMKA “ABJAETCA MpPHUM.
K CT. 25, no KOTOPOMY WCKH O COMepXaHMH (aJUMeHTB) MOTYT OHTL
npep’sBAsSeMbl MO MECTY XHTENbCTBA HCTHA.

Ct. 25 I'TIK onpefeneHHo yCTaHaBAMBAaeT, UTO MECTOM [pejsiBIeHHUA
MUCKa MOXeT GLHIThb TOJbKO MECTO [1efiCTBUTENILHOTO YHTEAbCTBA WK 32HATHA
OTBETUMKA WIX MEeCTO WCMOJHEeHUsl [0roBOpa, M HUKakON yCNOBHOW aoro-
BOPHOIt TIOACYRHOCTH MO [eiCTBYIOLlEMy TNpolecCy He Jomnyciaercs?),
No3TOMY BCAKOE cOTNAlleHWe CTOPOH MMEeT [N HUX 006f3aTelbHOe 3HA-
YeHHe TOJILKO B TipefeNaX OTHOLIEHWH A TO JOroBOPY; Tak, Hanpumep, ecaut
B porosope mojpsAAa OGYC/IOBAMBAETCH 0GS3aTeNbHbLIA 415 CTOPOH afipec, TO
3asiBJieHHe O HelOGPOKAveCTBEHHOCTH TIPOM3Be[leHHOW paboThl, NMOCAaHHOE
TIO 3TOMY ajpecy, MCKIOUaeT BO3paXKeHue O TMpeAeBPeMeHHOCTH HCKa,
X0T4 6b PaKkTHUECKM OHO OCTaBaloCh HEBDPYYEHHBIM, HO 3TO He JaeT npasa
Ha mnpef’siB/ielMe MCKa MO TaKOMy YCJIOBHOMY ajpecy. Eile meHee moryt
UMEeTb 3HAYEeHMe OrOBOPKM HA CueTaxX, HAKMA#HLIX M (aKTypax TOProBhIX
M NPOMBIUIIEHHBIX MPEANpUATHIA, Tle TOBOPHTCH, UTO TPETEH3UHM U HCKH
U3 JaHHOW cleliKW MOryT ObIThb Mpef’'saBiaseMbl TOJbBKO M0 TAKOMY-TO ajpecy,
OGbIYHO MO MecTy HaxOXJeHus camoro npeanpusTus. Takasd ONHOCTO-
PDOHHAS OTOBOPKa, ClefraHHasli 0e3 BefOMa ¥ COTNACUA JPYroil CTOPOHM,
HUCKOJIBKO He MOXET ee CBfi3aTh M OHA BMPaBe COBEPLISGHHO He CUMTAThCA
€ Heio.

Ct. 27 I'lIK npepocTaBnsieT OnNpefemiTh MOACYAHOCTb KaK MO MecTy
HaXOXJIEHHUs TIPaBJIEHHs, KOJJIeKTUBA MM NPeANMpPHSATHA, TaK U ero MeCTHOro
OpraHa, ec/id UCK BbITeKaeT U3 CAENKH, 3axloueHHOH c¢ Hum. Tlo wupk.
HKIO N 197 ot 28 oktabps 1926 r. («E. C. 10.» N 45} ucku u3 Tpyn-
NOrOBOPOB, TMpeR'sBisieMble K e, Zoporam, TOACYOHBI Cyfam B Mecte UX
UCNOTHEHUS.

Xots B cuay ct. 103 T'TIK paccmoTpenue gema moxeT ObITb NepeHe-
CeHo B APYroil cyfn, HO 3TO MOXET COCTOSITBCS TOJMBKO BMNOCHENCTBHH,

1y «YcTaHOBJEHEA 3aKOHOM MOACYAHOCTb CIOPOB [0 JOTOBOPAM He MOM(ET
MEHAITHCSA COTJIALIEHHEM CTOPOH M NOSTOMY C/AEAYeT AONycKaTh pa3dpeuleHHe Jed no
yCTaHOBNIEHHOA B JAOrosope MOACYAHOCTH TOJMLKO B TeX CAY4YaAX, KOTAa OHA He
HapyulaeT 3akonHoit nogcyawoctHr (Muerp. nucemo KK Bepxeyaa Ne 1—1926 r—
-«BE..C. 0.» Ne 22).



