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DTa KHHUTra SIBJISETCS PEOPHUHTOM OpUT'HMHAJIA, KOTOp]:lﬁ MbI CO3JaJIU CTICHUAJIBHO JJIs Bac, HCIOJIb3Ys 3allaTCHTOBAHHBIC TEXHO-
JIOTUHW TTPOU3BOACTBA PCIIPUHTHBIX KHUT U I1€YaTH 110 Tp€6OBaHI/IIO.

CHavasa Mbl OTCKaHHUPOBAJIN KXK/YI0 CTPAHUIy OPUTHMHAJIA 3TOM PEAKON KHUTH Ha PO ECCHOHAIBLHOM 000py/I0BaHHH. 3aTeM
C MTOMOUIBIO CIIEHHAIBHO Pa3padOTaHHBIX MPOTPaMM MBI NTPOM3BEIHM OYMCTKY H300pakKeHHs OT IIITEH, KILIKC, EeperndoB
Y TIOTIBITAINCH OTOCTNTH U BBIPOBHATH KAXK/YI0 CTPaHUITY KHUTH. K coxaneHnio, HEKOTOpbIE CTPAHUIIBI HENb3s BEPHYThH B H3-
HavaJbHOE COCTOSTHHE, M €CJIM MX OBLJIO TPYIHO YMTaTh B OPUTMHAIIE, TO Aa)e IpU HU(PPOBOI pecTaBpalii UX HEBO3MOXKHO
YIy4IIUTb.

Pazymeercsi, aBroMaTH3MpOBaHHas IPOrpaMMHasi 00pab0oTKa PENPHUHTHBIX KHUT — HE CaMOe JIydlliee PeLIeHUe JJIsl BOCCTAaHOB-
JICHUSI TEKCTA B €T0 TIEPBO3/IAHHOM BHJIE, OJIHAKO, HAIlla IIeJIh — BEPHYTh YUTATEIIO TOYHYIO KOTINIO KHUTH, KOTOPOH MOXET OBITh
HECKOJIBKO BEKOB.

HOBTOMY MBI OIPpEAYyNpEeIKAACM O BO3MOKHBIX MOTPEHIHOCTAX BOCCTAHOBJICHHOI'O PCHPUHTHOTO U3JAaHUA. B HU3JaHUU MOTYT
OTCYTCTBOBATh OJHA MJIM HECKOJIBKO CTPAHHUII TEKCTA, MOT'YT BCTPETUTHCA HEBBIBOAUMBIC IIATHA U KIIAKCBI, HAAIIMCHU Ha TTOJIAX
WA IOAYCPKHUBAHUA B TEKCTEC, HCUNTACMBIC (l)paFMEHT])l TEKCTA UM 3aIHObI CTpaHul. HOKyHaTb HJIK HE NTOKYIAaThb HO}106HbIe
U3AaHus — peIlaThb BaM, MbI K€ J€Ja€M BCC€ BO3MOXXHOC, YTOOBI PCAKNME W LCHHBIC KHUTHU, C€HIC HCAABHO YTPA4YCHHBLIC
1 HECTIPABEATINBO 38.6I)ITBI€, BHOBbB CTaJId JOCTYITHBIMU JUJIST BCEX YHUTaTeNeH.

ﬁ(epvm KHmxHbIN PeneccaHc

www.samizday.ru/reprint
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[a. I O npasb TpeGoBaTk NoOKa-
3ayist BelW, CT. 45693—4600.

Npuaaoxenia. Kb cT. 8 (mpum.). —
CpapunreasHass Tabanua HpHBeNeH-
HEIXD [IOI'B CTAaTBAMH I'PaKAAHCKIIXD
y3aKkoHeHIH cTartelt Yioxernia o Ha-
KasaHisiXhb YrOJIOBHHXD H'UCIpaBU-
TE€IbHHXD, H3N. 1857 I, Cb yKasa-
HieMD> COOTBBTCTBYIOMUXD HMDB CTa-
Tell Yiomenis O HakasaHIAXb H
Ycrasa o Hakasanigsxs, HalaraeMulxb
MUPOBHMII CyIbSMH, H3EaHHHXB IO~
cak 1857 r.

K® cr. 1282 (nmpum. 3.) —Ilpasnaa
o nopsankb cosepiedia cnbiok® mo
06MBHY 4YpE3NONOCHHXD 3€MelTb U
CepBUTYTaMB MexLy Blambiabuamu
GHUIENKOMMIICCHHXD I JIPYTUXD -Ya-
cTHRx®s uMEBHIA BB Kypaammckoi
ryGepHin.

Kt cr. 2841 (npnu. 1). — O pas-
pbuweniu BaarkaenaM®s QHIEMKOM.
umbrifi oTuyxmare Bxonsdumlie BB CO-
cTaBh cuxb uMBHIEI KpecThaHCKIe
3eMelbHEE YYaCTKH, a TaKKe 3eMIu
KBOTHHIA ‘M I1€CTANOJbHEIS.

K® ct. 2554 (upum.). — [IpaBnaa,
Ha OCHOBAHIM KOTOPHXD MOTYTH OHTb
OTYYHKIaeMH KpecTbsiHCKie apeHIHbIEe
y9aCTEH BB (OUICHKOMMHCCHBIX'D.
umbrisxs Kypasunckoft ry6epsin.

K+ cr. 4024 (npum.). — Cpassn-
TelbHasi Tablula MPUBEIEHHEIXD
noxs cratbeio 4024 crareit I gacru
'X ToMa (3aK. Tpamxi.) msI. 1887, cb
yKa3aHieMb COOTBBTCTBYIOMHUXD UMD
cratefl NOJOMEHIZ O KadeHHHXD
nonpsgaxd (T. X, 4. 1) u3m. 1887 r,

CpaBantenpsas Tabnuua crareit
Csona ['pampmanckux’®d Y3akoHeHIil
rybeprift [IpubanTifickux®s u COOT-
BBTCTByIOWAXE UMb cTaTell 8 KpecTs-
AHCKUX'B noxosxeHift [IpuGanTtifickaro
Kpas. '

AndaBUTHHE yKasaTels.



KHUT'A UETBEPTA4.
MPABO TPEBOBAHIN.

BBenenie.

2907. Iloxw mpaBoMb TpeGoBamifi pasyMbeTca Taroe MpaBo,
BB CHJIY KOTOPAro OJHO JHUIO, — JOJIKEHKD, — O0S36IBaeTCA BH NO.IB3Y

)Ipyraro — KDeJuTopa, — Kb H3BECTHOMY nbficTBin, mMbomeMy MaTe-
PlaJbHY0 IBEHEOCTS.

a) W3b copepxanig 536, 537 u 2907 cT. cnbayeThb BbiBECTH, uTO MBCTHblE
3aKOHbl Bb OTHOLUEHIX onpenblieHis npaBa Be M HAFO M 0623aTeIbCTBeEH-
Har o NpUMbIKAIOTH Kb. OOU[EMY (DUMCKOMY) NpaBy, COTJaCHO KOTOPOMY TOXb
B.€ Il H bl M b NMPABOMD TNOHMMAETCH BCAKOe IPaBO, HanpaBieHHOE HernoCpeCTBeH-
HO Ha UCNoJb30BaHie Bewn (Verwertung), 6e3b yuyacTis TpeTbsiro JMua. Beujnoe
npaBo wumbercs Tamb, rgb Belb SBASETCS HeNOCPeICTBEHHbIMD OOBEKTOMb.
IlpaBo COGCTBEHHOCTH, CEPBUTYTD, 3aKNajHOe NPaBO MOXHO OCYL{ECTBHTb 6€3b
TOr0, YTOObl COGCTBEHHMK®D Clyallleil Bemy Obilb O6S3aHb COBEPLIATH KaKoe
MO0 gBiicTBie, U BBPHEIMD CPEACTBOMD [Jsi Pacro3HaBaHis BeljHaro npasa Ciy-
XUTb pasphlieHie -BONPOCa O TOMb, BO3MOXHO I jalbHBilllee OCYLIECTBIEHie
npasa, Bb Ciy4ak OTpeveHiss MAM OCTaBleHiss COGCTBEHHWKOMD CiyxXauieil Bely,
Kakb 3T0 UmBers MBCTO Npu CepBUTYTaXb, 3aKliafHOMb npaBb, avdurteHsuch.

HanpoTtuBb 0693 aTeNbCTBEHHO e NpaBo, XOTA Obl KOCBEHHO OHO
‘Wi HampasieHo ObUI0 Ha KaKoi MO0 NpeMeTh, HENOCPEeICTREHHO COJEePKUTDL Bb
.ce6% TONBKO TpuTA3aHie Ha KbitcTBie nuua. [loHsTie «TBICTBisS» «HCTIONHEHis»
sBsileTCcss HénpeMBHHBIMD NPU3HAKOMD KaxXpaaro o0s3aTenbCTBa M BCerja npeji-
nojaraeTs u3BBCTHOe YCWIie BOJM, T. €. YKasbiBaeTb Ha JiMLO; Bp To BpeMs
KaKb B e Ll H O e NPaBO HUKOr[ia He 3aKMmoJaeTcsl Bb ABACTBIM, 063aTeNbCTBEHHOE
'IPaBO BCerda HEMOCPeJCTBEHHO BbipaxtaeTcs. Bb. FBUCTBIM, U ABIO HUCKOMbKO He
‘MBHAETCS OTDH TOro, YTO Hapsily Cb BEIHBHIMW MpaBaMM M MNpU HUXD MOTYTD
umBbTb MBCTO-M EBICTBIA NULa, a NPU 0093aTeNbCTBEHHbIXD MPaBdXp — MOrYyTh
MPOUCXOIUTD CaMbisi Pa3sHOOGPA3HbIS OTHOLIeHis kb Bemamb. (IOpimawd Z. d. R.
No 52 r. C1p. ‘146A C.H"E,[[.).

6) Usp comepxkanisi 2907 CT. cnbayeTdb, YTO Kb CYWIECTBY 00s3aTelb-
CTBa WM MNpaBa TpeGOBaHis He NPUHALNEXUTDH TOCNOACTBO Halb OnpeabieHHbMU
IBIACTBifIMM, KOTOPbIMM KPEIMTOPb 10 NMPOU3BONY MOI'b Obl TaKb PacrnopskaThcs,
Kak® ecmy 66 OHM ObUTM OTABIEHBI OTH JMYHOCTH fomkHUKA. He xbiicTBie BOOOLLE,
'HO [BiiCTBie NOMKHMKA SBNAETCS NPEAMETOMD fpaBa TpeGOBaHis; MO3TOMY IO-
cirbiHee NPeACTaBISETCS He NpaBOMb Ha ABACTBis BOOGLIE, HO MPaBOMD Ha KaKoe
6o phictsie. JMLO, cosepliaioliee NBUCTBie, SBISETCS COCTABHOK UaCTbio
‘065138 TeNbCTBA, Kakd M NIMYHOCTb KPEAMTOpa MPefCcTaBiseTcs COCTABHOK YacTbio
TepBOHaYabHArO NpaBa TpeGoBaHisd. T. K. OIHaKo CyueCTBEHHbIMD 00bEKTOMD
npaBa TpeOGOBaHis NpejcTaBnseTcss ABCTBie AOMKHUMKA, NPUYeMDb Ge3pa3nUUHO B



1098 (Cr. 2907). Ku. 1V. — Ilpaso Tpe6oBamiii.

Nojb3y Kakoro KpeguTopa cosepmaercs pbiicteie, To CBOAb, KaKb W ApYyrisi HO-
BBl 3aKOHOZATeNbCTBA, NONYyCcKaeTh 3aMBHy JAMUYHOCTM KpeauTopa 6e3b yHWU-
TOXeHisl cTaparo 00s3aTesbCTBa.

3arbmb CBOAb TpebyeThb, YTOOb LBiicTBie MMBIO MMYLECTBEHHYIO LIBH-
HocThb. [loaToMy TpebGoBaHis, He UMBIOLIisE HUKAKOrO NMPaBOBaro MHTepeca Helbil-
cTBUTeNbHbl, HoO 3axkoHDb He TpefyeThb, uyTOOH nNpeaMerTd TpeOoBaHiz MMBADL
00LIYI0 PHIHOYHYIO UBHHOCTD (cp. 588 u ciaBi. cT. M cT. 3455). Bcesikiil uHTepecs,
KOTOpBI HENOCPEACTBEHHO MM KOCBEHHO OTpaXKaeTCs Ha MMyILecTBb Kpemurtopa,
NOCTAaTO4eHD MISi 06pa30BaHis 06s3aTeNbCTBa. Takb Hanp. MCKb 00b 0o6vph
(cT. 4560 1 4561) TOJBKO HACTOJBKO BXOAUTD Bb IPax[aHCKOe IPaBO, HaCKOIbKO
OHBP MOXETDb OTPa3UThCA Ha UMyl ecTBB, Ha KpeauTh.

[Togp nbiicTBieMb KaKb 31BCh, TaKb U Bb [Apyruxb mbcraxbp CBofa,
crbayeTs NOHUMATh He TOJbKO MOJIOXMUTENbHOe, HO U OTpULATeNlbHOe NpOsBlieHie
BOJIM, T. €. ynyuleHie. (Ipamaub IV ctp. 1 u cnbp,).

B) CT. 2907 He TpelyeTb, UTOGbI IBiACTBie UMENO MMyLIECTBEHHYIO LBH-
HOCTb O/1g KPDeIUuTOpa, Ho TpeOyeTcs, 4TOo6bl OHO BOOOWe MMBNO MaTepi-
anpHy0 I'BHHOCTB®), Anst TOro YTOGbl MOXHO OBbLIC ITOCTAHOBUTb O0b MMYLIECTB.
B3bICKaHiM ¢b AOmKHUKA. COOTBBTCTBEHHO Cb 3TUMD JIMLO, KOTOPOMY OGBIIaHO
corfjacHo 3116 crt., npio6pbTaeTs npaBo Ha MCKD M Bb TOMDb -ciydyah, eciu
o0Bwano 6blno gbiictBie Bb nompay Il nmua.  (dpamanp IV cTp. 138).

r) HecomuBHHO, UTO 11 OCyLIeCTBieHis mnpaBa TpeOoBaHiga HeoO6XO-
AUMa HaJUYHOCTb CO CTOPOHB KpeguTOpa IpaBOBar0 WHTepeca: HalpOTHBDb, Bb
OCHOBaHi¥ TpeOOBaHisl He HOMXKEHD JIeXaTb MAPOCTOH Kalpu3b WM MNMPOCTO XKe-
naHie nospeguth. (LiBuHrmans IV crp. 274). Hakoneusn npu npecabpoBaniv
MaTepianbHaro uHTepeca NochbHid HOMKeHD ObiTb TOYHO onpenbnenb. (BioH-
rHeps cT. 2907.)

n) [pusenenHoe BB CT. 2907 onpepgkneHie npaBa TpeOGOBaHis SBASETCH NO-
cnbacTBieMd HenpaBWIbHAro usnoxeHis 1. 9 § 2 D. de statu lib. 40. 7., Tak®b
KaKb nbiicTBie, Kb KOTOPOMY JMLO MOXETDH ObiTh 0043aHO Ha OCHOBaHIM INpaBa
Tpe0OBaHis, MOXeTb MHOrga U He BT MaTepianbHOM LBHHOCTU. Kakp pumckie
ucrounvky (1. 8 § 13 D. de hom. lib. exh. 43. 29), Taxp ¥ NpaBoBas NpaKTHKa
fialoTh NpUMBPBl TaKMXb NpaBb TpeOOBaHiiA, KOTOPHST He UMBIOTH MaTepianbHOM
uBHHOcTU. Cioga e OTHOCUTCS U NpUBeJieHHOe Bb CT. 4560 mpaBo O6MM<eHHAro
TpeboBaTh OTh OOMAYMKA W3BMHEHis MM 0TKa3a OTh CBOMXD Cl0Bb. (LIBMHrmMaH®b
V1 cTp. 328.)

e) Ct. 2907 3akmouaeTd BB ce6h o6lee ompenbieHie TOro, 4yTo Hajo
pasymBTb Moxp NOHATIEMD «npaBa TpeOOBaHiit» M ONUCHIBAETDH €ro KaKp TakKoe
npaBo, Bb CUJIy KOTOparo MAOMKHHKD OOCA3bIBAETCS Bb M0Jb3Y -KpeauTopa Kb
n3sbcTHOMY ABiCTBiIO, MMBIOLeMy MaTepiaibHyl0 LBHHOCTB; OYEBMOHO, NOAD
Takoe onpenbneHie NMOAXOAUTD BCSKOe JOTOBOPHOE COrjallléHie Bp OGIIMPHOM'b
cMbicns M HBTH HMKaKOro OCHOBaHig Cyfly, MpU KaXgOMb NOCTYIUIeHiH Kb Hemy
TpeGoBaHis 06 MCMONHEHIM AOroBOpa, BXOAWTb Bb pascmoTpBHie TOro, nbiicTBH-
TebHO N JHMLO, TPeOylolllee TAaKOro MCNOJNHEHisl, 3aMHTepecOBaHO Bb NpemmeTh
TpeGoBania. (Pe3. Ilp. C. mo 1. M **/ex rp. lltakensGepra.)

*) B® oTHOmERiM BemHaro mpaBa HaIHYHOCTh Tako# mbEEOCTH Tpefyercs
Hamp. cT. 1097 npu ycTaHOBIEHIM CepBHTYTA.
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2908. HpaBa TPeGOBaHifl OCHOBHIBAITCSH HJIH Ha HPHIATECKOMN
crbaxb, HIA Ha HeJO3BOJNEHHOMDL IbficTBim Apyraro JHma, WM, Ha-
KOHEI[b, Ha H3BBCTHOME OTHOMEHIW, JANMEMb N0 3aK0HY TaKOe IPaBo.

Ipunnuanie. OTHOmeRIs, H3H KOEXD HCTEKAITH TPeGOBAHIS,
CYTh. cOydYacTie Bb o0melt co6cTBenmHocTH (eT. 927—941), comacabo-
Bagie (cT. 2677—2762) m np. B macrosmeft xEmrb rosopmTes mpe-
AMYIMECTBEHHO 0 WDPHIAYECKAXD CIBJIKaXh H O HeIO3BOJEHHHXD
JBHCTBIAXD.

a) Ilpu nepesogh OcCT3eiiCKUXb 3aKOHOBD Ha pPYCCKiil H3blKb CIOBO
»Rechtsgeschift” 6blIO nepefaHo CIOBOMDBb «Cibika». Bb 5ToMb 3HayeHid
CnoBO «cAbnKa» OCHMMaeTh COO0I0 He TOJIbKO JOTOBOPH WM COTjallieHis AByXb
W HBCKOJMBKHXD JMUb, HO U OJHOCTOPOHHIis H3bABIEHIS BOJM, KaKdb,
Hamp., OyXOBHOe 3aBbllaHie, OTKa3b OTDH npasa, o6bliadie (pollicitatio), 3a-
SIBIEHiS pa3Haro pofa (OTCTyMJeHie OTb J0rosopa, BOCTpeGOBaHie f01ra, Ha-
MOMMHaHie O TaTexB) u T. M. ¥ Bb 3TOMD 3HaueHiM CIOBO «CabIKa» yTBEp-
AUNOCh U Bb JMTEPATYDd M Bb CylebHOi npakTukb. (MortuBel Kb 56 cT. Ilp.
I'p. ¥a. ku. 1)

6) IpaBa TpeGoBaHiit MOTYTDH BO3HMKHYTb elle M M3Db APYTHXb, Kpomb
yKa3aHHbIXb Bb 2908 CT., OCHOBaHiil, KOTOpbII MOryTb CKJOHATbCS WM 60abe
Bb CTOPOHY IIpaBOBOi cABAKM, MmM G6oabe Bb CTOPOHY HeJ03BO.EHHAro AbiACTBis
(delictum) ; Bb NMepBOMB Clyyat BO3HMKAIOTDL TPEGOBaHis Kakb Obl JOTOBOPHBIS
(quasicontractus), Bb nocnbaHems ciyya® — TpeOOBaHis, BHITEKAOILis Kakb Obl
u3b npectynieniit (quasidelictum). (Bunpweiigs II ctp. 153.)

B) Iloxp oOlLiee MoHATIe OpUAMYEcKOil cabiky, co3zaiouleit npaso Tpe-
6oBaHist M. 0. MOJBEAEHO M TP U3 HaH i e, T. K. BOJA KOHTPAreHTa, Hanpap;leHHas
Ha YCTaHOBIeHie 0€3CNOPHOCTU NpaBa TpeGoBaHis M. 6. onpexbieHo NpPaBOBOIO
cabnkowo. Kakb cabika, npusHaHie He VHMUTOKaeTb NpexHee JOrOBOPHOe OT-
HOLLUeHie, HO HaNpOTUBDb NPU3HAETH TAKOBOe €O BCHBMM BHITEKAIOUIMMM U3Db HETO
Tpe6oBaHigMu cyuiecTeyromumb. CyllecTBO M NMpaBOBOe 3HayeHie MpU3HaHis 3a-
KJIIOYaeTcs Bb TOMb, UTO NPU3HAOWil OTHbIHD NpUHUMaeTb Ha cefs 0043aTellb-
CTBO He OCNapuBaTh Bb OyNylleMb NPM3HAHHOE UMD Bb HACTOsl€e BpeMS Cy-
LIeCTBYIOLUMMD U B3TUMD OOCTOSTENbCTBOMD APYrOii KOHTpPareHTHh OCBOOOXKAAeTCA
OTb HeOOXOAMMOCTM CChUIaThCA M [OKa3blBaTb I[1€pPBOHAYalbHOE OCHOBaHie 00f-
3arenbcTBa (causa antecedens). Kakp Teopia, Takb M mpakTHKa HbHE Ges-
CITOPHO NPU3HAIOTH 3a NPU3HAHIEMBb CAMOCTOSITENbHOe, XOTS U BbiTeKalollee H3b
gpyraro 06s3aTenbCTBa, GCHOBaHie TpeOOBaHig M KPEIUTOPD TaKHMb 06pa30mb
nojyyaeThb: Kakb 1) anbTepHAaTHMBHOEe MpaBO MCKa TPe6OBaTb MCMOMHEHis 004-
3aTeNbCTBAa WIM Ha OCHOBAHIM MepBOHAUANbH. JONroBaro 0053aTeNbCTBa 1A Ke

Ha OCHOBaKiM NMpPU3HaHif; — TaKb 2) KYMyJISTHBHOEe NPaBo Ha OCHOEaHiM OOOMXb
NOrOBOPHbIX> OTHOLIEHiH, HO Cb TBMDB YC/IOBieMDb, YTO Cb MCMOJHEHieMD OZHOro
M3b 3TUXD JOTOBOPOBB, — OOS32TENbCTBO NOralaeTcs no O60MMDb. Joroopsb

NpU3HaHis Bb OTHOLUEHIM CWJbl, 3HAUEHis, OCMAapMBaeMOCTI UM MpeKpauleHis nox
ypHsieTcsl OGIUMBb MpaBUlamMb O HOJTOBHIXB AOrOBOpaxXb, HO OHB He MNOAXOAMTH
NOXb NOHSATIe OGHOBJIEHIs, NPY KOTOPOMD CyllecTBYKOLlee NpaBO TpeGOBaHif OT-
win u3mbHaeTcs. JloroBopb MNPU3HaHig HaNpOTHBD OCTaBAsSeTb COBEPLUEHHO
HEeNMpUKOCHOBEHHLIMb CyLeCTBYlOllee NpaBo TpeGOBaHis M BCTYMaeTh He Ha ero
MBCTO, HO TIPUCOEAMHSIETCS K'b MOCHBHEMY, HU Bb YeMb €ro He WambHas. Mmy-
I1eCTBEHHbIS CUJa M 3Hau€Hie NOroBopa NpU3HaHis u ABACTBUTENbHOe €rc CO-
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IepxaHie 3aKMOYalOTCS He Bb OTMBHB 1M u3MBHEHiM, HO Bb OXpaHeHiu cyme-
CTBYIOWIAro yXe MeXAy KOHTpareHTamu onpegbieHHaro J0JroBaro: OTHOIlieHisl.
OpHako Mis NpaBUIbHAro OGOCHOBaHist MCKa Ha OCHOBaHiM NPU3HAHIA Tpelyercs
yCTaHOB/IeHie He TO/bKO OJHOCTOPOHHSIO npy3HaHis M3BBCTHAro 10AroBaro OT-
HoilleHi, HO M TPUHATIS STOrO NpU3HaHiS KaKb CaMOCTOSTENbHAr0o OCHOBaHis
Tpe6OBaHisi. OTO BHITeKaeTh M3Db cofepxaHis 3106 m 3276 cr. (IBunrmans IlI
N 462 1V Ne 535, VI No 1026). Cm. Takxke Apxusb 3eiidpdepra I N 35;
1T, 105; VII Ne 246, 302.

r) BbiBefleHHOe CTOpOHOI CalbJO NPENCTaBIsSeTCS Bb NMEPBYIO Ouepeip
ONHOCTOPOHHMMb aKTOMD 3aKJIIOUEHis CyeTa, KOTOpblit Julb Grarofapsi coriaciio
MM TIONTBepPX[eHil0 f[pYroi CTOPOHBI TIOAyYaeTh 3HaueHie pa3cyeTa, B3aUMHO
CBA3bIBaOWIAr0 000OUXD KOHTPAreHTOBbD.

Jlns ucKa 1o calplo He TPeOyeTcs CChIIKM Ha. NepBOHaualbHOe OCHO-
Banie goara. (UBuHrmansn III Ne 344, VI Ne 1027).

x) CywWHOCTb KOHTOKODpPEHTHAro OTHOLUEHis 3aKIlo4aeTcs Bb TOMb,
UTO CaMOCTOSITENbHBIMD Tpe6OBaHieMb OFHOW u3b CTOPOHDB AOIKHO SIBUTHCS 3a-
KMOYMTENbHOE Calbl0, T. € OKOHYATeNbHbI COBOKYMHLIf pe3yibTaTb ABYCTO-
POHHMXD IBNOBbIXD OTHOWeHIH. OTabibHBIA CTaTbM KOHTOKOppeHTa Ipei-
CTaBJSIOTCS He Bb BUb foira ¥ miaTexa, HO JMIUb Kakb. COCTaBHHSA YacTH
aKTHWBa M MaccuBa, KOTOpbIS MyTeMDb COBOKYIHAro -pa3cueTa APYIb Cb APYroMb
JalTb Bb OKOHUYATENbHOMD BbIBOAH Caibgo. [103TOMY, nMpuM KOHTOKOPPEHTHOMDb
OTHOLIeHiM MpegMeTOMDb TPeOOBaHiS He MOTYTb $BUTbCS OTOBNbHBIS CTATbU, HO
IMwWb 3aKIOuuTeNnbHoe canbpo. (Usuurmaws 11 N 437.)

e) Bb Toprosom®b npaBh Npu3HaHie NPaBUIBHOCTH CalbZ0 M. MpO-
M30HTH M 0Ge3MONBHO (CT. 2939, 2947); HO [ia 3Toro TpeGyercs, UTOOH IpH-
CMaHHAs KOHTPAreHTy BHIMUCL M3Db cyeTa Oblla COCTaBleHa TaKb, 4YTOOH MO-
cbaHiit UMBND NONHYI0 BO3MOXHOCTD TPOBBPUTH B3aMMHBLISL JONTOBBISI OTHOIIEHis
H cobnath COOTBBTCTBYIONLS 3am’BbuaHis OTHOCHUTENbHO OTABABHBIXDH  CTaTeil.
Ecmr nocnd npuHATISE MOJOGHOM BHIHCH, Bb KOTOPOH Cajbfo MNpeACTABNSeTcs
SICHBIMD BbIBOJOMD M3Db NMOAPOGHO yKa3aHHBIXb CTaTeil jge6eTa ¥ KpeguTa IO
JYUMBLUIM BBIMUCH .KOHTPAreHTb MOMYUTH M MNPOJOMKAETDH MPEeXHim TOPTOBbBIS
OTHOWEHIsT Mo mpexHemy 6e3b 3ambuadiil, To umEeTCs MonHoe. OCHOBaHie Kb
NPeANONOXKEHII0, YTO MPHUCIAHHASA BbIMMCh M He BbI3blBaJla HUKAKuMXDb 3ambyaHiii
Cb. €r0 CTOPOHbI M ,NIpM3HaHa UMb NpaBuibHOW. (Endemann Handbuch .III
ctp. 954 u 960). (Lsunurmans VIII N 1614).

PA3IBJD HEPBHI.
0 opEIEIeCKHXD C¢IBIKAXs BOOOIIe.
T'raBa DepBad.

3nauenie, BMIbI M TPUHALIERKHOCTH HOPUIMYECKHXD cabioks BooOGuIe.

2909. WOpmmeueckis cxbiakm CYTh IE#cTBifA, COBEPIEHHEIA
Z03BO.IEEEEIME 06Da3OMb LA YCTAHOBJeHA, HaMbReRiA MIA Ipekpamie-
il W3BBCTHHXD 0PAIAIECKAXD. OTHOMeEHIH.
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) a) [lpusegeHHoe Bb 2909 ct. ompegbneHie lopuaMuecK. CIBNOKD He M.
OblTb MPU3HAHD TOYHBIMB, T..K. Cb OJHOH CTOPOHBI [N CyL[eCTBOBAHIS JOPMINY.
CABIKK BOBCe He TPeOyeTCsl, 4YTOOb ABICTBIS, HalpaBleHHbS Kb YCT2HOBJEHiIO,
M3MBHEHII0 WM NpeKpalHeHilo IOpPUIMYECK. OTHOLIeHilf, 6biiM HO3BOMEHH. TaKb
Hanp. aMuo, 3aBbijaioluee, BONMPEKM 3aKOHY, CBOe HaCN'h ACTB. WMyuUIecTso
Jmiy, He NPU3BaHHOMY Kb 3aKOHHOMY Hac1BIOBaHilO, COBeplUaeTh IOPUINYECKYIO
COBAKY, XOTs NOCTBAHSAS. M SBNSETCH HEIO3BOJIEHHOIO M MOXeTb ObiTh OCNOpeHa.
Cb npyroit CTOpPOHBI CyGbeKTOMD IODMAMYECKOW CIBAKH MOXKeTb GbiTh TOIbKO
YaCTHOe JMLO W MeXAYHapOJHbisi NpaBOBbisi CABJIKM He BXOIATH Bb 00.1aCTh
TpaXjaHCK. npasa. Jloatomy Gombe npasuibHbIML OnpenbieHieMb OpPUIAYECK.
¢AbnOKD cabayeTb NPU3HATDL TakKisg YaCTHbS BOJMEHU3BSBJEHiS, KOTOPHIA Npei-
NpUHATb Bb UBJSXD YCTaHOBJeHid, U3MBHEeHid MM npeKpalleHis IOPUMIUYECKHUXb
OTHOuweHiil. (biooHrHepn cTp. 3.)

6) [lucbmeHHOe OODbsiBieHie Ha AOKYMeHTH CO CTOPOHbI KpeauTopa, O
COCTOsIBLIEJiCS TMepeycTynkd ero TpeGOBaHis, He SBISETCS ellle IOPUANYECKOH
cabiKoW; If HaJIMYHOCTM TaKOBOM Heo0XOaMma camas Iepejaya AOKYMeHTa.
[losTOMy KpemMTopdb, CHaGaMBLIiil QONrOBOE OOSI3aTENbCTBO NEpelaToOuHO| Haf-
NUChbIO, He TepseTDb eule IpaBa CUMTAThCS KPegUTOPOMb, AOKOAE OHDL He BH-
NyCTUIb 0093aTeNsCTBA U3b pykb. (L[BMHrMawb V' c1p. 215.)

2910. Bp xrampoi wpmmmueckof cxbaxd Opeimoxaraeres
AJIE BOJIA 00BHXP YIaCTBYWIIEXE BB HEH CTOPOHD, CIEA0BaTEIbHO 000-
WIHOE ColIacle KPeTuTOpa ¥ JOJKHAKA, HIX OTHOCTOPOHHEe H3BABJIEHIe
BoJIE mocabIEAMb. KB mepBoMy paspany IpHHAIIEKATH TOrOBODH, a
X0. BTOpoMy — obbmanis (Pollicitatio).

a) IlonsTie noroBopa HeNb3s OrpaHUuYMBATHL TOJbBKO 00SI3aTeNbCTBEH-
HbIMDB MPaBOMB. PsaIOMB Cb 0093aTelbCTBEHHBIMM [OroBopamu umbioTcs joro-
BOpbl 6pauHble K 4. 0 HacabjgoBaHiu. [loroBopb 0003HayaeTh JMIIL NPABOBYIO
¢$opmy 1A IBYCTOPOHHBIXD IOPUAMYECKUXD CABIOKD.

JlBycTOpOHHIs 10puaMuecKisa cabiku no obuiemy fipaBuly He OTMEBHsEMS,
TOrJa KaKb OJHOCTODOHHiS M. 6. OTMBHSIeMb: Kb NOCABAHHMD Bb OCOGEHHOCTH
OTHOCATCA CABNKM' Ha -Ciydail cmepTd (mortis causa negotia). (DionrHepd
cTp. 4.)

.6) Henb3s npusHaBaTb JOrOBOPB Ha#iMa OJHOCTOPOHHEW CABIKOI Bb
BUAY HAJMYHOCTHM OJHOW TOJBKO HOMNMKWCH NMONB HMMB, Takd Kakb 2910 u 2936
CTaTbM BOBCe. He CTaBATb HenpeMBHHBIMB. YCIOBiEMb [ABYCTODOHHej CABIKn Ha-
JMYHOCTH [JBYXb, 1o KpaiHe#t mBpb, moanmceir (pes. Ilp. C. 10 mas 1912 r.
no abay: [lexapesa No **fs1z T.).

2911. Ilpm rammo#t wpmEmmdecrod cabaxd npHHAMANTCA BO

BHEMAHie VYACTBYWIIid B Hell auna (a), mpeqmeTs oHOH (6), H3bABIEHIE

Ha Hee BOJH (B), COCTABHBIA 64 YacTH (r) B HAKOHEmb, dopMa (1).
(a) Cx. mume . 2. — (6) ['m. 3. — (8) I'm. 4. — () T'n. 5. — (m) I'm. 6.
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I'raBa BTOpDaA4.

O mmiaxp yyacTByromumxs Bb cixbaxb.

2912. Jlias saxoHHOE cHJB CIBJIKH, YyYacTByWIIie BH Hel
TOJIKHE COSTHHATH BEH ce0B ¢b IMPaBOCIOCOOHOCTHH CBOOOLY BOJH H
IIPaBO PACIIOJAIaTh CBOMMT HMYMECTBOMD H CBOUMH IBHACTBIAME.

a) JIuuo HenpaBOCIOCOGHOe NMIIEHC TaKXe W CBOOOJb! BOJIY, — OOpaTHOE
MOXeTb ¥ He ObiTh. Pacnonaraiomymp CBOOGOAHOK BOel0 NPU3HAETCsT TOTD,
K10 M3bsBIEHieMDd CBOeii BOMM CIIOCOOEHD BbI3BaTh NpaBOBOoe AbiicTBie; mnpaso-
CNOCOGHOCTh U cBOOOAA BONM SBASIOTCA CBOMCTBaAMM TOJBKO JMLA, HO He BELIH,
KOTOpass BCABOCTBie Cero M He MOXEeTb CamMa HapylaTb 4YYXWXDb [paBb, HO
MOKEeTb JMIb ABNSATbCS CPEACTBOMD sl TAKOrQo HapyuweHis. (bBloHrneps crtp. 5
Heunrmans VII N 1335.)

6) Ecnu u3b cofepxania 2912 u 2916 CT. ¥ BhiTeKaeTb, 4yTo cabiky, 3a-
KMOYaeMbls JIMLAMM, COCTOSIUMMU TOOb BIACTBIO POAMUTeENed, OMEKOol Wiy No-
NeyuTenbCTBCMD, JIMIIEHb 3aKOHHOA CUIBI TO 3TO, 3a MWCKIOuYeHieMp Cayyad,
npegycMoTpBHHAro CreliafbHo Bb CT. 29, He Kacaetcs COBEPIIEHHONBTHUXD
XeHb, TaKb KaKb MyXb, N0 cT. 11, npusHaercs OMNEeKYHOMDb 3XeHbl JULb Bb
0CO60MD CMBICTB, MOSICHSIEMOMD Bb TOM XKe CTaThh CloBaMu: COBBTHUKDL MM
aCCUCTEHTDb; KakK’b Obl TO HU OblNO, npumbHeHie CT. 2912 1 2916 Kb COBepLueHHO-
ABTHUMD 3aMYXHMMD JKeHIMHaMD TNMOCTaBMNO Obl CTATbU 3TV Bb HEMPUMUPUMOe
npotuBopbuie <o cr. 55, 2957 u 2956 (pbuw. Tp. Kacc. Jen. N ®lwu r.).

2913. IlpaBocmocoOHHIME BH OTHOMEHA Kb WDHIAYECKAMD
cIrbIkaMDb OPHE3HANTCA He TOJbEO PH3WIECKLd, HO B WPHIXYeCKid JHIA.
Cwu. Bwme cT. -713.

a) IlpaBocnocoGHOCTL uyenoBBKa HauMHAeTCs Cb POXJAEHi® U Npo-
JOMKAeTCs 0O €ero CMepTU. OIMOpIOHB HeEmpaBOCNocobeHb, HO €Ciu eMy mpef-
Ha3Ha4yaloTCsl Kakis nm60 MpaBa, TO TAKOBblSl CUMTAIOTCH [AOCTABLIMMUCS €My
KaKdb NpaBOCNOCOGHOMY CyObEKTY, eClM AMTS PORMTCS 3aThMb XKMBbIMD, NpUYEMb
BONPOCH O KM3HECNOCOGHOCTU €ro He UrpaeTds pOJM.

OTyacTy HeNpaBOCMOCOOHBIMM TNPU3HAIOTCS JIMLA, TIPUCYXKAEHHBIS Kb
JMIUeH{I0 BCBXDb OCOOEHHbIXb JMYHO U N0 COCTOSIHIIO TPUCBOEHHBIXD NpaBb M
npeumywecTsb (CT. 43 Yiaox. o Hakas.). (bioHrHepn cTp. 6.)

6) IOpuanueckmmd JMUamb He M. NPUHAANexaTh JMilb TH rpaBa, KOTODbIS
TBCHO cBsi3aHbl Cb 4eOBBYECKOI JAMYHOCTBHIO, HaIlp., NpaBa, BLITEKAWOLIis U3b
coo3a cemeicTBeHHaro. Ho ropumgvueckis muua m. umbBth ¥ EBHCTBUTEIBHO
UMBIOTD pa3HOOGpa3Hbii JTMUYHbI g IpaBa: He TOBOPS yXe O MpasBaxp MOJU-
THUECKUX'D, TPMHAJJeXAlWXD Hamp. rocyfapcTBy, 3eMCKHMDb U T'OPOACKHMDB
obiwecTBamb (npaBo MBCTH. oOw. ynp.), faxe YaCTHHIMB OOLIeCTBAMD MNPUHAN-
JIEXKATD 10 32KOHY M3BBCTHHIA J1M 4 H bl A NpaBa, Hamp., Mo NPUHATIIO ¥ WUCKIIO-
YeHIl0 YJE€HOBD, NMpaBO Ha uMs ¥ QUPMY, TeyaTh (He Bb CMBICIE TONBKO UMYy-
IeCTBEHHAro, a MMEHHO JM4Haro npasa), TpaBa, CBA3@HHBISI Cb ONpefBlIeHHBIMD
mbcronpebbiBadieMsd (jura domicilii), nMpaBo 6biTh NOBBPEHHBIMD, NYILIENPUKA3-
UMKOMD M T. M.; YYEHbIMD OOLIeCTBAMD MOTYTDh NpPUHAMIEXATb aBTOPCKis Npasa,.
TaKXe He Bb CMBICIF TONbKO UMYyLIeCTBEHHAro, HO Y JUYHAro NpaBa; HaKOHElb



