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Ota KHUTA SBISAETCS PEIPUHTOM OPUTHHAJA, KOTOPBI MbI CO3[aM CHEIUATBLHO
nuist Bac, WCTonb3ys 3allaTeHTOBAaHHBIC TEXHOJIOTHH TTPOU3BOJICTBA PETPUHTHBIX
KHUT U TI€YaTH 1Mo TPeOOBAHUIO.

CHavana MBI OTCKaHHPOBAIM KaXXIyl0 CTPAHHUILy OpPHUTHHATA 3TONH PENKON KHUTH
Ha Ipo(heCCHOHANTBEHOM 000PYIOBaHUH. 3aTeM C IIOMOIIBIO CIELHaNbHO pa3pabo-
TaHHBIX IIPOrPaMM MBI IIPOU3BEIIN OUYMCTKY M300pa)KeHHs OT ISTEH, KIISIKC, Iepe-
rHOO0B U TOMBITAINCH OTOENNTH M BEIPOBHSATH KaXIyI0 CTpaHHIy KHUTH. K coxa-
JICHUIO, HEKOTOPBIE CTPAHUIIBI HEeNIb3s BEPHYTh B H3HAYAIBHOE COCTOSHHE, U €CITU
nx OBUIO TPYIHO YMTATh B OpPUTHHAJIE, TO ke IpH IU(POBOM pecTaBpaluyl HX
HEBO3MOXKHO YITyUIIHTh.

Pa3yMeeTc;{, ABTOMATU3HWPOBAaHHAA NPpOrpaMMHast 06pa60T1<a PECIOPUHTHBIX KHUT —
HE CaMO€ JTYYIIEC PEIICHUE 11 BOCCTaAHOBJICHUS TEKCTA B €T0 IIEPBO3JAHHOM BHUIEC,
OJIHAaKO, Hallla HeJib — BEPHYTb YUTATC/IIO TOYHYIO KOIINIO KHHUI'U, KOTOpOfI MOXKET
OBITh HECKOJIEKO BEKOB.

IToaTOMy MBI IpPEAyNpPEXIAEM O BOBMOXKHBIX MTOTPEMIHOCTSIX BOCCTAHOBIEHHOIO
PENpUHTHOIO U3AaHus. B WM31aHMM MOTYT OTCYTCTBOBAaTb OIHA WJIM HECKOJBKO
CTPAaHMI] TEKCTA, MOT'YT BCTPETUTHCS HEBBIBOAUMBIE IIATHA M KIIKCHI, HAIIIMCH
Ha TMOJISIX WIIM MOJUEPKUBAHUS B TEKCTE, HeUUTaeMble ()parMeHThI TEKCTa HJIH 3a-
ruobl crpanull. [Tokynars wim He MOKynaTh nogo0HbIe H3aHus — pemmars Bam, Mbl
JKE JIETaeM BCE BO3MOXKHOE, YTOOBI PEAKNE U IICHHBIE KHHUTH, €Ill¢ HEAaBHO yTpa-
YECHHbIE U HECIIPABEUIMBO 3a0bIThIE, BHOBb CTAJIM IOCTYIHBIMU JUIsl BCEX YHTATe-
nen.
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BCTYIIHTEIbHDIA HORATIA,
§ 1.

O6urnosenno onperbuoTs ipaxcdanckoe npaso (jus civile)
RAyEOI0 0 Mpapaxt K ofu3amAocTaxs, onpexBIANMEXD OTHOMEHiA
rpaEiaEs MemAY co6oo BB KauecTsl UACTHMXD JHOB, HOYeMy R
rpa®iaHEcROe NPABO MAOrAA HA3LBAIOTL TAKEE YACMMHMD NPUGOMD
(jus privatum). Ho Taroe onpestienic neaocraTroyno, ¥ A0BOILCTBO-
BATBCA MMD 3HAYATE TOXBEO ofoapmars ce6f nouAManieMs> HAYKH,
TOrAa Kakb ua camomd 2bal momarie o meldl okamercAd HemoIHHMD,
same Xomemmb. Cnpawmmsaetcd, kakin e 910 oTHOmIERiR MemAy
rpamianaMA, KOTOPLIA PA3CMATPMBAETH rpamAaHcEoe Npaso, H BcE
Jd OTHOWEHIA MEXAY rpaRaaHaMH CoCTaBAAlTH npexvers ero? Oguo
JHN0 HAROCHTD APYroMy oOHAY: DpeACTaBAAETCA oTHOMEHie Memay
rpaRAanaMe, A0 IOPHARYEcKid mocatacTeia o6MAM Gospmel0 9acTHIO
onpealinoTca He TrpakAaMCKAMT DPaBOM®, H Aake Koraa Aomy-
cKkaeTcA TpaEAaBcKifi Hck» mo o6ma%, oma, ByEcTo TOro, Momersh
OuTh npecibAyeMa CyaoMb yrooBamms. Mrtakn, rak me uepra,
orAbidioumlan rpamianckoe npaBo orTb ApyrEx®s vactel npasa? U
OXHN JH OTHOmMEHi MeMAY TrpamiaHdMA OOHHMABETD TIpaRAanCE0e
npaso? Ouo pascmaTpupaeTh Henp. npaso coGCTBEHHOCTH, TroCHmOA-
¢TBO 1RIAa HAAD Bembio: MpaBAa, ® 315Ch MOryTh HpeACTABBTLCA OT-
HOMeRrii MeRAY TPaxAaHAMH, HO TOCIOACTBO IMMA HAAD BEl(bd cyme-
cTByerd caMo No ce0f, meaasEcAMo oTD oTHOomeHiHt Memay JHDAMH.
Onpeatrenie naykm Aos®HO OHTL BHBEICHO H3B €A ColepEadil R
N0KaINBATL COAEPRaHie, Takt Kakb TOJbEO TPH 3HAKOMCTBE CB CO-
lepmEaRiemd ®maykR Momuo mMETe o melt ocuomareirmoe momdrie.
Ho w3t obmenpmuararo ompeallemifi rpampaEcRaro mpapa KeBHAHO
ero coiepmania, M cxbayerd Aarh Haykb apyroe ompealienie, 6oxke
tounoe. Ilomuraemca cabaarb sro.

Nlpasa cymecreyoTs A18 desosira, H ero mpRpoAs JEEHTE BB
ocnopagia npaes. Ilprpoat uexzosiEa mpACYmM pasamysRa notpe6-
HOCTH H CTpeMmiedie kB WXB yiopiersopeniio. CymecTsywTt: Tagme
Bemd, CHOCOGHHSA YAOBAETBOPATH morpeémocramb veiosixa. H we-

Meiieps, T. 1. 1
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coMpkREO, uTo ciymenmie Ha mosbdy ueaobbRa—Hasmauenie Bemef,
#60 oaunt m ToTb Ee IlpoMucas, KoTOPHIl co3narp YelosbKa ¢b ero
motpe6GuocTAMBE, co3paxb @ Mipb Bemeii. Ho yoorpe6ienie memed
npeADoXaraeTs rocOOACTBO Haxbh HEME, B Yeaopbrs, AbiicteATexsmo,
CTPeMATCA Kb rocnoacTsy Haas sewamu. Ilpm commreancrs moaci
8T0 cTpemledie, 3TA BoOAH, HANDABACHANA Kb TOCHOACTBY Haxh
BeDlaMH, He MOTYTb GHTh GeanpeabivBHMHA, Bakb H Boobme Boas
otababRaro auma ph o6mecTBE 06ycA0BAMBAETCA COBMBECTHHMB CY-
mecTBoBaHieMs Boam Jpyraxs ians. M, TagEM® 06pazomd, BB 06—
wectst npaEaazemnTs Yexosixy aman w3sbcrEam ceepa cBoGoxw
Bb pacnopa:enim semawvn. Ho, cb Apyrofi croponH, npn comHTEaB-
creb mozelf npexMeToM® TOCIOACTBA MOZEETD CABIATBCA H CaM®b de-
XoBbE'h, HIH BB TaKOMB BHAE, uro Apyroft 6yaetrs rocmoACTBOBATH
Baxp EMMB EaKh HAib Bemlblo, HIA Toabko oTabasEma pliicreia
yeaosbra 6yayTh MOAJOEATH TOCOOACTBY Apyraro, Taks YTo HpH
compreancTsh Jwxell momaTie o geww pacmmpaeTca: OHO oOHAMAETB
BEeTOXbEO BemA ¢H3@yecKid (Kb KOTOPHND - DPHPABBEBAWTCA R
pabu), Ho B ALilcTBiZ ADYrEX® IMUDB, cAyKaia sambEo oMauue-
"CEHXB Bellefi BIR opyAieMb K'b AOCTHEEHI0 rocHOACTBA HAKD RHMN.
B aToMs o6mupHOoMD cMHCIE Belb TO e, uTO wumywecmso. Kamas
®e MEipa cBO6OAN MpesOCTABIAETCA JHIAND, EHBYIUMD BB o6mecTsd,
Ba ynoTpeGienie HMymecCTBa AAM YAOBAETBOPeHid MOTpe6HOCTAMB?—
BOTH UpeAMer® rpaEpanckaro npapa. Copepmamio ero, TaEEME
o6pasoMn, cb oamoll cTopoEM onpeabasercd NOTPeGHOCTAME YeXo~-
piEa H €ro cTpemienieMt Kb MXD YAOBIETBODeHio, cv Apyrofi Mi-
pons Beplefl, cioco6HHXD yA0BAETBOPATH HoTpeGHocTAM: ueloBlka.
CopasexsnBo, UTo BB CTpeMIeHIM Kb YAOBIETBOPEHild CBOMXD Ay-
X0BHNXD moTpebHocTell WeaoBBET He OCTaHABIKBAETCA E& YNOTpe—
Gizemin Bemeft; Ho TEMD Bemenle orTHomewie weioBbRa EB Mipy
Bemefi HMEEHO TAROBO, YTo OHD CTPEMATCA YOOTPeOGJATh BElH AXH
yaoBieTBopeRiA cpouxd morpeGHoctelt. C1 3THMB-TO CTpeNiemieMs,
Cb 3TOK BoAel YexosBEa Toxbko W Mubers Abao rpamaanckoe mpaso:
OHO HE PA3CMATPABAET: NYTH, KOTOPHIMM HJeTH YeX0BERS A Ao~
6ubania seueli, He pascMaTpHBAETH, EAKD OHB NOTPe6AAETD HX'B,—
aTo mpearers noaurudeckoll skowomin. Ecsm coaepmanie rpampan-
cHaro NpaBa COCTABJAITD Npasa, onpeabialomia oreomeria JAu®s
KD HMymECTBY, TO H HAYKY IPamAQHCKAr0 Npasa MOWEO ompeaf-
JHTh HAYKOW0 O IODAAHYECKHXD MMYIMECTBEHHHX'H OTEOMERIAXD JHIG.
Ho raroe omperbiesie Gymers metouwo. IOpEanueckia oTRomenis,.
0c00eHHO MMYMECTBEHHHA, 4Pe3BHYaiine pasRoo0pasHH : CAHO R TO
Ee NpaB0 MOEHO OCYUIIECTBHTER pajyHuHHuD 00pasoMt®, cxba.
0AH0 W TO EE MpaBO MOKETh NOPOAMTL MHOEECTBO palsoobpaa—
BuXB otnomenili, Tagb 9ro waykk mpasa wbTH BO3MOXEOCTH ocCTa-
HOBATECA BA IOPHAHYECKHXD OTHOINEHIAXD, @A OHA JONKHA CBECTH



EXb K3 BpasaMs, ¥H HOTOPHXM pa3noolpasena ormomeris moxy-
wnTs ejudcrso. Ilomarie o mpap%, BB cMHcal cy6penTEPROND,
ects mocafinee Asf HayEE npesa, pexbe ona HefijeTr: MomHO eme
monarie o mpask cBecTE Kb NOBATIO o wyexosbueckol amuHOCTH,
HO 3TO YXe 3ajaya ¢HAocosim mpasa. CamHA mpaBa Ha HMYmMECTBO
MOEHO Ha3BaTh umyusecmscuntamu. MW, TakHMb o6pasoMs, HAYKY
TPARABHCEAro NpPABA AONEHO OMPEALAHTE HAyK010 00% UMYUECMECH-
wars npadars (1).

Ho Bm ceepy rpampancraro upapa o6HEHOBEHEO BHOCHTCH TAK-
®e yuemie 00T yupemAeHiAX® cowsa cemelcrsenuaro: o 6paxk, ofb
oTomeniaxy poanterett m abTedl, o cowsk poicTeemHOMT W ome-
xt. IT4 o6nAcHAeTcA BcTopRYeckH. PmMckie lopHcTH BCo cHCTEMY
mpasa (jus civile) pasabsnam He mpaBo nyGauunoe (jus publicum),
xgemuoe (jus privatum) n cémuennoe (jus sacrum) H, cYATad BO3-
MOMHNMD BB ompexbiemil UpaBa oCTAaHABIHBATLCH HA HOHATIH 06
OTHOMEHIAXD:, OT3HBAAACH, YTO YACWMHOE NPGEO TO, KOTOPOE KACAET-
cA vacTeHxt orEomenii. Ilpm Taromsp onpeakiemim BB coeepy uacr-
Haro mpaBa JOXRHW OHIJH BolTH, KOHeyHO, M Yupemlenid cemel-
CTBEHEHA, TAKD KAKb YACTHHA JHNO® COCTOATH TAKEEe BB Maslcr-
HuXD cemeRcTBeHHHXD oTHouleninxs. Cb yRHUTOMeRieMB A3HYEecTBa,
jus sacrum, OTROCHBOICECA KD A3HYECKOMY Gorocaymenim, Onio
coBepmenHo ONYMEeHo M3 CHCTEMH IpaBa, H OCTAHOBRIACH HA ABYX-
uaennoMd 2bledin ero ma jus publicum m jus privatum. Co pas-

(") Ho momaTio 0 npasr coorpbTcTyeTs momartie 061 o6asarmocmu. He
Ayqine AW OTAaTb OPEAMYINEeCTBO 3TOMY NOHATIIO B Eb HOMY CBOAHTD
oprsAdeckia orAomenia? Bn mois3y Takoli Mmici@, AbiCTBHTEJbHO, FOBO-
pATh WHKOTOpBIA OCHOBaMiA: a) DpaBo, Haxoiach bk cBoGOAHOMD pacmops-
menin cy0LexTa, MOXeTh OwTh OCYIIECTBACHO 4 He OCYLIECTBAGHO, TO-
rAa Kakp 06A3aHHOCTD NOTOMY H Ha3bIBaeTCA OOA3aAHOCTBIO, 9TO JOAMHA
OLiTh WCHOJHEHA: MOMKETH KasaThCH, 4TO IOpPHABYeCKili OLITH DOAYTETE
Goake mpognoe ompexbieHie, ecAH Aep:kaTbCA HOHNTiA 065 o6a3amHOCTA.
b) Jdwau, cosmapas ceom mnpasa, HepbAiko 3a6bialOTE 06A3aHROCTH: 3TO
MOKETh 3aCTan#Th DB OpAAUIecKoMs OHITY AepiEaTeCA HORATIA 06D 06a-
sanfocTe. c¢) WOpuiageckidl 2akoms JWIOb NpOABAGHi® 3aKOHA HPABCTBEH-
Haro »s DpEmbAEHis Kb o6uwekHTio; BD coept &e HPABCTBOHHOCTE HBTH
moEATiA 0 npask, a ecTb TOABKO DOHATIe 06D 06A3amAOCTA: CAbAOBATElb~
HO, H BB lOppAUteckom® GHITY Ha mepBoMb MECTH JOA:EHO CTaTh NORATIe
o6® ofasamnocTi, a momATie o mpash ma Bropoms. Ojmamo momaTtie 06
0613aAHOCTY DOAYMHAETCA DOHATIIO 0 mpapk. Bn aAblicTpATEABHOCTR DpEs-
CTaBifeTCA Dpekie BCEro Iei0BEEB ¢Bb ero cBo6OZHOW ABATEAbHOCTI,
a map’beTHRIY Epyrs, mpeAoctasieHBblll aToit cpobognoii pgbaTedbnoCTH, W
ecTb npaso auma. [lomarie 06b ofasannocmu Bb IOPAARTIECKOMB ouiTy
33FJA1092eTCA J¥IOb BB NPUIHAHIM Opasa CO CTOPOHB! ADYTHX'B AHUD, B Ca-
mas o6man 00n3aHAOCTD COCTOHTL BB yBaXeHiu npasb. M mosromy mETB
Aame HajoOHOCTA onpeAbJATh HAYEY Lpapa HayKow o hpaeams # o6Rsan-
HOCIMATY: ITO BBIPaKeRie KAKD-Ob YKaanBaeTh Ha ABA CAMOCTOATEAbRLIA
NOHATIA, TOrJA Kakb NOHATie 06B 0043aBBOCTA Yy&e 3aKANI2@TCA BB HO-
HATIM 0 OpaRh M ANMIEBO CAMOCTOSTeJLHOCTH. '
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pymonioNs BIacTE puMckod ®a sapaab, yTpaTEIo Tamh 3mavemie m
jus publicum, Ho jus privatum coxpaunso csiy b HOBHXB rocy-
aspcTeaxs saneauoli Eponn B nosyumso Takme maspaxie jus civile,
HaapaHig, O3HAYABIIE® MpexAe BCW CHCTeMy pHMckaro mpasa (1), A
ecth Ju whcro yupempeRiam® cemelcTmennare cowaa Bb 1pawdax-
CXOMD Mpaers, €CAH XAPAKTEPE3OBATL €ro HAYKOW 00D AMymecTBeB-
guxd opasaxs? Cnpaseazmso, uto M Bb OTRomeniax®s cevellcrsen—
BHID €cTh KMymecTBeARad CTOpOHA; HO, 0O CYDIECTBY CBOEMY,
yipemacuia cemeficTeennaro cowo3a uyman ceepl rpama’ECEAro mpa-
sa. Tagn, 6pagd cb Tousm aphmia xpHcTianckol pesmrim npeiacra-
BISOTCd YYpeEACHIENT DeANTiO3HLIMD: YCAOBiA 3AKJIOUEHid Gpaka,
caMoe cosepimeRie ero B pacTopmenie onpeabiawTCE nocTRHOBIE-
nigmm nepssn, Ilotomy, u nfcro yueriio o 6pakt pb—cncrems xa-
nonuveckaro npasa. lOpuanycckan cropons oTRomeni mexry po-
AnTelaMU B ABTLMM 3AKDOMAETCA NPEHMYLIECTBCHHO Bh POAMTENb-
cuoit ssacTe, R cabA. npuamuno nowicTaTe ydeRie o medi BB 20-
cydapcemsensoms npasn. Hin, ecan anite Bb BBAY, 4TO OTHO-
menin MexAy poausteannu u aAkToya opunoe cabacrsie Opaunaro
COW38, MOXKHO Da3CMATPARATL HXD 8B KanoHnueckomb npask. Co-
03B poAcTBennnll, mpemAe Bcero, ydpemaedic HpaBCTBERHO-pElAri-
03H0e, caba. B emy MECTO—pB cHcTeMh HBHOHMYECKAro npasa.
Cywmecrso oneEs cocToRTH Bh NoledeHid rocyAapcrBa ofb y4acTH
IUUD, ROTOPWA CaNM HE MOTYTH saboturocs o ce6b. Tocyaaperso
athcTeyers 3akch, Kak®s R BCeraa, upess NpPACYTcTBedHWA hcra
B AOJHHOCTEHXD ARG : ALATEABHOCTh RXT HE YACTHAR — ODEKYHH
1oaxuoctuoe suno. [lotomy, B yuenie 061 omegt aoi3®Ho oTEECTH
Eb rocyaapcrbeusomy mpasy. Hmymectscnuna npasa mwbioTh ca-
moctoatessil XapakTeps, phako oTawvaowil mx» oT1 APYrEXD
npasy, Hcabi. goamua OGMTe ocolad camocToATeAnHad Hayka 06D
HMJUIECTBEHULY: NPABAXh, KOTOPYID MW H HA3HBAEND 1PANCIAN-
cxums npasoss. Ecid xapaxtepacTmucciad sepra Bckxn yupemae-
Hilt cemellcreennaro cotosa vyymaa ceept rpampauckaro opaea, ToO
no crporofi nocibi0BaTeALHOCTR A0AKHO CEA3ATH, 1T0 Yyupemae-
Higws 5TEMD B He mbcTo BB cucrewd rpasaasckaro npasa. K
HGMY OTHOCHTCA JHIIL HMymecTBeHHan cTopona ceMellcTBenRHY®
orgomenili; Apyris Ee cTOpORH A0JEAH OWTL PA3CMATPHBAEMH TOAh-
Ko no mbpl nanobmocTn, xam ypasywbmia uMymecrsenso# croposu.
Oagagome 83 Hamemds kypch DpusercA OTCTYDATL OTb cTporofi mo-
cakA0BATEILHOCTE, TAKD EAKD pacnpexbienie npenojapamia WpHAR-
YecERYh HAYED BD 0BA3E Cb pasAbleniiMH CBoAa JAKOHOBB, & BB
COCTaBh IPENOAARaBif 1PANCOANCKNTY IJAKOKOEH N0IOEEHO BKIDIATDH
TaEme yeenie o cemeficreenmons cowat.

(U] Shv{g;;, Syst. d. heut. R6m. Rechts (Berlin 1840), . I, crp. 2. 116.



